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9 ans is ta ie eg nen er wa 
| ing the Bod . 
| . who is BD auy Gaol, wy 
either in Criminal oꝛ Civil Cauſes, 5 


No Habeas Corpus ſhall be made out in the Vaca- No Haleas Corput to 
tion time, to remove a Cauſe out of an inferior be made our in Vaca- 


| . | rion- rnable 7 
Con gue ag the Oper to Dag, AN GT. hs Day 


certain in Court 3 

of London, retornable immediate, but at a Day cer- 1 l and Trin, after 
tain in Court; and that every ſuch Habeas —— —— 
retornable in 705. or Hill. Term, be not retornable 

after the ſecond Retorn of the Term. Per Magiſtr. 

Liueſay, &. alids, Paſch. 21 Car. 2. 

N 2 Priſoner appear in Court upon a Retorn of a n Court will 
Habeas Corpus to remove fim hither, and there doth 1 
appear by he Retorn, that there was good Cauſe to the Netom of the A- 
commit the Priſoner to P en, aud to detain him r 


there, the Court will rem:.1d and ſend him back to ; and what if not | 


the Place wherein he was lirſt committed; or bail, 


or commit him to the Queen's Bench if they think fit: But if upon 


the Retorn it doth appear that there was no lawful Cauſe to commit 
him, then the Court Will dite e the Priſoner; but if it be doubtful 


to the Court, whether * was lawfully committed or not, then tlie 


Court will bail the Priſoner, if he can find good Bail, or commit him 
until the Matter do anpear whether there was Cauſe or not. Hill. 21 Cars 
B. R. Trin. 24 Car. . R. 


D Ik a Cauſe be removed in the Vacation out of How the Defendant 


London, Middle ix or the Me 97 — Zh 


within five Mi beat Corpus, re- tion-timeby Habeas Cr. 
tornable immedi, '- * 0 Bal — in by the firſt Re. 24. roma 2 
e Hl. next Term, if * delj- © 


vered 


& 


1 
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to plead to enter: 


Hhabtas Coꝛpus. 
vered eight Days before the End of the Term, then the Defendant is 


And in Mich. Term, if it be deliver'd before the 


Retorn- day of Craſtin. Anim, And in Eaſter Term before the Retorn- 
day of - Menſ. Paſcb. then the Defendant is to plead to Trial the ſame 


Term. Per Magiſt. Liveſay & alios, Paſch. 21 Car. 2. Regis. 


A Habeas Corpus cum 
cauſa removes the Bo- 


dy of the Party and 


all Cauſes depen : a- 
gainit him. ging s | 


If the Officer tetorn 
not all the Cauſes, it is 
an Eſcape. 


Sheriffs of London and 
Middleſex muſt make the 
Retorn the ſame Day, 
if the Habeas Corpus be 
xetornable immediate, ſo 
likewiſe the Warden of 
the Fleet: But a Habeas 
Corpus to all other Pri- 
ſons mult be tetornable 
ata Day certain in Court. 


Habeas Corpus ei | 
ad fubjlctenduh, hoax 


ſpondendum. 


What the Phintiff's 
Anoroe bee. 3 7. 
a Habeas t ad ſati[- 
1 58 iſfues out of 


Retorn of a Habeas 
Corpus not amendable 
after it is read and filed 
in Court, - 


A Habeas Corpus cum cauſa doth remove the Body A 
of the Party for whom it is granted, and all the 
Cauſes which are then depending againſt him. 21 
Car. B. R. And for thatReaſon it is called a Habeas 
Corpus cum cauſa, the Body with the Cauſe, which 
is nomen colletivum, and implies all Cauſes, And 
if upon the Retorn of a Habeas Corpus, the Officer 
doth not-xetorn all the Cauſes, or returns them falſly, 
it is an Eſcape in him; Alfo the Sheriffs of London 
and Middleſex, where the Writ is retornable imme- 
diate, ought to make their Retorn the ſame Day that 
the Writ. is deliver d, and muſt bring the Body im- 
mediately, as the Writ requires, and not ſuffer b , 
Prifoner to wander abroad upon Pretence thereof; 
ſo likewiſe where a Habeas Corpus is directed to the 
Warden of the Fleet; but a Habeas Corpus to all 
Priſons except London and Middleſex, commanding 
the Sheriffs to bring the Priſoners, muſt be retorn- 
able at a Day certain in Court. 8 
A Habeas Corpus is either ad ſubjiciendum, grant- B 
ed on the Crown-Side, or ad reſpondendum, granted 


on the Plea-Side, Ad ſubjicie um, tO ſubmit to the 


Order of the Court in Criminal Matters, ad reſpon- 


dendum, as aboveſaid. 


Where a Writ of Habeas Corpus ad ſatisfacien- G 
dum iſſues out of this Court, the Attorney for the 
Plaintiff muſt endorſe the Number-Roll of the Judg- 
ment on the back of the. Habeas Corpus: And in 
the Caſe of one Sadler, Mich. 21 Car. 2. the Court 
granted a Pluries Habeas Corpus, with Penalty of 
1001, retornable immediate. = 

After the-Retorn of a Habeas 82 is read and D 
filed in Court, it cannot be amended. Trin. 23 Car. 
B. R. For it is then a Record of the Court; but 


before it be filed, it may. 


It ought not to be ta- 


ken out for a Priſoner 
without his Conſent. 


It may be ited 
— 8 at his ( Chan? 


the Habeas Corpus 
| * 


None ought to take out a Habeas Corpus for a Pri- E 
ſoner without his Conſent. Trin. 23 Car. B. R. un- 
leſs it be to turn him over to the King's Bench, or 
charge him with an Action in Court. | 

by this Court, F 


_ A Habeas Corpus may be granted 
or by a ſingle Judge at his Chamber, to any private 
eeps another in his Houſe, or elſe- 


Perſon, who 
where, in Cuſtody A ap his Will, by Virtue of 
: Where 


Habeas Cozpus. 3 
A Uhere a Haheas Corpus is grantable without | Where grantable with» 
Motion to remove upon Arreſt, but not where 219409, where nas“ 
committed for a Crime. 1 2 E Hen gots my 
A Habeas Corpres was denied for a Priſoner to ——— ++ bo 
have him for a Witneſs at Worceſter Aſlizes, by the the 12 4 
G2 2 Kae Ga nahlear aDe If recurnableat a Da 
C Ever as retor at a Day certain, ata Day 
to — a Cauſe of an inferior Sram, 99 not „ gore 
be made retornable further than the ſecond: Retorn in Hill. and Trin. Terms, 
in Hillary and Trinity Terms; ſo that the Defendants e 
may plead to iſſue that Term, and the Cauſe may 
be tried at the Aſſizes, and in Default of Pleadin 
to Trial, the Plaintiff may take his Judgment. | 
D A Judge of this Court will not grant a Habeas E 
Corpus in the Vacation, for a Priſoner to follow his eig i bt, 
Suits z but the Court may grant a Special Habeas Suits 11 
Corpus for a Priſoner to be at his Trial in the Vaca- = | 
tion Time. Paſch. 1650. 24 Mii, B. &. For this 
concern him more than the other can. 


= 


£ 


The Court will grant a Habeas Corpus to one, to The Court will grant 
have a Priſoner who is not in Execution, "on of N 8 
Priſon, to be a Witneſs for him at a Trial; but at t© be Witnet at 4 Tf. 
the Charge of him that deſires the Habeas Corpus, 213 bur at the Peril of 
and at his Peril, to take Care that the Priſoner do n that delzes ir. 
not make an Eſcape. 29 Fun, 1640. Trin. B. & | _ 
F By Newdigate Juſtice, Trin. 1659. If a He. 8 not be granted 
Corpus be granted, to give Li to a Priſoner that con longer Fuck oe 
R cution longer than for one one D | 

ay; this is not according to Law, wh 20122 | 
G The Court uſeth not 2 the Reaſon into a Reaſon why the Pri- 
Habeas Corpus, why they ſend for the Priſoner; for ex ious for, novex 
it may be for Treaſon, or great Conſpiracy. By yu. oh 
Catline, uſtice. 

The Habeas Corpus was return'd Nullum babes What is an ioſuffici 
talem in Cuſtodia mea, nec habui die impetrationis : * | 
And 1 2 * 128. = 

Upona Habeas Corpus gran this Court, upon Priſoner be 
reading of the Retorn the Court — this — rhe Privy bel of 
Where the Priſoner was committed by one of the Retorn mul expreG the 
Privy Council, there the Cauſe of his Commitment Cu; otherwis if by 
mult be retorned particularly; but where he is com- | 
mitted by the whole Council, there need no Cauſe © 
x to 1715 — 1 — 70 and 71. 3 

ere a Priſoner is t up by Habeas Cor The, the Priſoner be 

upon a bailable Action, the Bail is not to be Alen —_— 2 
abſolutely without the Conſent of the Plaintiff's At- Conſent of 
torney; for without ſuch Conſent a judge will take Key. 
it but de bene eſſe; but the Priſoner cannot be diſ- 
charged till it 1s taken abſolutely. 


Plaintiff's 
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4 Habeas Coꝛpus. 


Ne Habeas Cops na © Fg Writ of Habeas Corpus, or other Writ, to A 
be allowed 9 remove 9 a Cauſe out of an kuferior Court, ſhall be 
w the Judge before one allowed, except the ſame be deliver'd to the Judge 
of che Jury be {woto. of the Court before the Jury, who are to try the 
43 ein. can.. Cauſe, have appeared, and one of the Jury be ſworn 
1 to try the ſaid Cauſe. ö 
ned Corpus ad . An Habeas Corpus ad reſpondendum is when any B 
Fpondendum, what. one is impriſoned at the Suit of another, upon a 
legal Proceſs, in the Fleet, or any other Priſon, ex- 
cept the King's Bench Priſon; and a third Perſon would ſue that 
Priſoner in the Court of King's Bench, and cannot, © becauſe he is not 
in Cuſtody of the Marſhal of this Court: There he may have an Ha- 
beas Corpus to remove the Priſoner out of the Priſon where he is, into 
this Court, returnable at a Day certain, to anſwer unto this Action here; 
and for that Cauſe it is called Habeas Corpus ad reſpondendum, becauſe 
he is to anſwer the Party's Action. ' Alſo, where a Perſon is in Cuſtody 
in an inferior Juriſdiction, the Plaintiff may bring his Habeas Corpus 
ad reſpondendum returnable in this Court; and then the Defendant can- 
not nonſuit the Plaintiff, nor be bailed, but only by the Court of King's 
Bench, or be committed to the Cuſtody of the Marſhal. 8 
The Habeas Corpus Act, By the Habeas Cor $ Act, made 13 Car. I. Co 2, C 
31 Car, 2. cap, 2. it is ena&ed, That when any Perſon ſhall bring an 
| e Bop to any Sheriff, Gaoler, Miniſter, or 


- o 
- 


any other Perſon, for any Perſon in his or their Cnſtody, and the Writ 
ſhall be ſerved upon the ſaid Officer, or left at the Gaol or Priſon with 


any Under-Officer, . Under-Keeper, or Deputy of the ſaid Officer or 


- Keeper; that the ſaid Officer, or his or their Under-Officers, Under- 


Keepers or Deputies, ſhall within three Days after ſuch Service (unleſs 
the Commitment were for Treaſon and Felony plainly and ſpecially 
expreſs d, upon Payment or Tender of the Charges of bringing the 
faid Priſoner to be aſcertain'd by the Judge of the Court that awarded 
the ſame, and endorſed upon the ſaid Writ, not exceeding 124. per 
Mile; and upon Security given of his own Bond, to pay the Charges of 
carrying back the Priſoner, if he ſhall be remanded back by the Court or 
Judge, and that he will not make any Eſcape by the Way) make Return 
of ſuch Writ, and bring, or cauſe to be brought, the Body of the Party 
ſo committed or reſtrained, unto or before the Lord Chancellor or Lord 
Keeper, or the Judges or Barons of the ſaid Court from whence the ſaid 
Writ ſhall iſſue, or unto and before ſuch other Perſon or Perfons before 
whom the ſaid Writ is returnable : And ſhall then certify the true Cauſes 
of his Detainer or Impriſonment, unleſs the Commitment be in an 
Place beyond the Diſtance of twenty Miles from the Place where ſu 
Court or Perſon is reſiding, and not above one hundred Miles, then 
within the Space of twenty Days after ſuch Delivery, and not longer. 
The Statute goes on, That ſuch Writ ſhall be marked, per Statutum D 
31 Car. 2. 31 Car. 2. and ſigned by the Perſon that awards the 
ſame: And if any Perſon ſhall be committed or detained for any Crime 
but Treaſon or Felony, ms; gre in the Commitment-Warrant 
in Vacation Time, and out of Term, it ſhall be lawful for ſuch Perſon 


1 (other 


_ diſcharge ſuch Pri 


one in his Behalf, to complain to the Lord:Chancelloyy[/Eord Keeper; or 
any dne of his Majeſty's Juſtices, or Baums of the Ex of the De- 


ies of the Warrant or Warrants of Commitment; or otherwiſe, up- 
on Oath made that ſuch Copy or Copies were denied to be given, art 
hereby authorized and required, upon Requeſt made in Writing by 
Perſon, or any on his Belialf, atteſted and ſubſcribed by two Witneſſes 
ho were preſent at the Delivery of the ſame, to award and grant an 
Habeas Corpizs under the Seal of the Court wbereof he Ihall thed he ond 
of the Judges, to be directed to the Officer in whoſe Cuſtody the P 
ſhall be, returnable immediately before the Chancellor, Keeper, ur 
Juſtice, Baron, or any other Juſtice or Baron of the Degree of the Cvif, 
* of them; and upon Se 


rvice thereof as aforeſaid the Officer; of 
nder-Officer or Deputy, ſhall within the ſaid Times bring ſuch ri - 


ſoner before ſuch Perſon before whom ſuch Writ is returnable, ind in 


Caſe of his Abſence, before any other of them, with the Retorm of the 
ſaid Writ, and the true Cauſes of the Commitmens and Detainer, and 
* within two after the ſhall be ht before. them, ſhall 
taking is or their l „ with one ot 
more Sureties, in any Sum, according to their Diſcretions (having Re- 
gad to the Priſoner, and the Quality of the Offence) for his Appearance 
at the King's Bench the Term following, or at the next Aﬀſizes or Seſ- 
ſions, or general Gaol- Delivery, of and for ſuch County, City or P 
where the Commitment was, or Offence committed or cogniſable; 
ſnall certify the Writ, Return and Recogniſance, to the Court where 
ſuch Appearance is to be made; unleſs it ſhall appear, that the Party 


ſo committed is detain'd upon a legal Proteſs, Order or Warrant, out 


of ſome Court that hath Juriſdiction of Criminal Matters; or by ſome 
Warrant ſigned and ſealed by any of the ſaid Juſtices or Barons, or ſome 
Juſtice of the Peace, for ſuch Matters or Offences, for which by Law 
the Priſoner is not bailablee 5 + 7 (51) ot 1 ht f at 
A Piꝛovided that no Perſon ſhall have this Writ, - Not to have it aftee 
who hath wilfully neglected two whole Terms to 929m n- 

pra it. 1 b ELWc2 3 LFTO It ** | Annen 
B And further, That the Officer, or his Under-Keeper or Deputy, who 

ſhall negle& or refuſe to make ſuch Retorn, and bring the Body, or with- 
in the Space of-fix Hours after Demand, - ſhall not deliver to the Perfon 
demanding a true Copy of the Commitment-Warrant, the head Gaoler, 
and ſuch other Perſon, in-whoſe Cuſtody ſuch Priſoner ſhall be, ſhall 


forfeit to the Priſoner, or the Party grieved, for the firſt Offence 100. | 


and for the ſecond Offence: 2001. and is hereby made uncapable to hold 

or execute his Office; the Penalties to be recovered by the Priſoner or 

Party grieved, his Executors or Adminiſtrators, * jon of Debt, ec. 

And any Recovery ſhall be a Conviction for the firſt Offence, and any 

After- Recovery for the ſecond Offence, 

C That no Perſon which ſhall be deliver d upon his dee, deliver'd 
Haheas Corpus, ſhall be committed again for the ſame bam mite agg 


Offence, other than by legal Order and Proceſs of for the fame Offence. 
Vol. II. C | | 


Fl 


Habeas Cubus 3 
of the Coif, who, or any of tfietm f upon View of the Copy ot 


* * 


SY * * 5 


tap 


ſuch Court where they ſhall be hound by | pear,” or 
ha ſdiction of the Cauſe;: Pain td forfeit gqo0 . 
other Court having Juri ; 7 Perſoi Rlaltifie cont + 


a That if a 
1 tel irn Fiche Treber lony, phinly and f 


all expreſs di in the Commitem- Warrant, upon his Prayer or Peti- 
en Court the firſt Week; uf the Term, | pps 7 ane 
ſions of Oyer and: Terminer, or general Gaol-Delivery, tobe brought t 
his Trial, ſhall not be indiqted ſome Timel tlie next Term, Seſſions of 
Oyer and Terminer, or 5 Gaol- Delivery, after ſuch Commitment: 
I ſnall be 3 for e 8 Bench, Juſtices of Oyer 
and c Gaal. Delivery, ahd:they/are requirłd upon 
Motion to the n Court the laſt Day of the Term, or ſuch 

Seſſions, either by _ Pri or any: one on his Behalf, to ſet at Li- 
berty 2 — upon Bail, unleſs it appar to the Judges and Juſtices 

upon Oath, That the *Witneiſes for the King could not be produced the 

ae Term or Seſſions. And in Caſe he al not be indicted A 
the ſecond Term or Seſſions, or upon his Trial ſhall be Lequitted, he 
ſhall be diſcharged from his Impriſonment. 


Not to dil That this A& ſhall not extend'to " 
why — cha ET withDebe, 


"Kay e Provided, — wk - Perſon be in priſon o& C 
ay for a 4 ae. cer's Cyſtody for any Criminal Matter, ſuch Per- 
_— don ſhall not be remered: into the Cuſtody of any 
gor dther Officer but by Habeas Corpus, the | Pain of 

incurring. the-aforelaid en for firſt and 

The- Foifeiture Done 'Þ ovided, rs atk andob! 
ae! the Writ. tain his Habeas 3 out of Fee the ſaid _ 1 

iin the Vacation- time, upon View of the Copy of 
che Commitment-W arrant, or Oath made thatſuch Copy was denied: 
Then if ſuch Judge ſhall deny ſuch Writ, „ ſeverally forfeit to 
the Party grieved 5001. to be recovered in Manner aforeſaie. 

To go to all Places SS E 
whatſoever. Sy and Privilege-Places in England, 
ny 395 e ar wenn th 
e — Priſoner to Scotland, Ire- G 

n angier, or an of the Po 

Hibs by _ Iſlands or Places de, ths Sens — 

in the King's Dominions: But if an Perſon ſhall 
be ſo ſent a Priſoner, he ſhall _ his Action of falſe hens rp 
againſt the Perſon by whom he be committed, detained, impri- 
ſoned, ſent Priſoner, or tranſported, and recover treble Coſts, and not 

The Penaky. leſs than 500 l. Damages, and be from thenceforth . 
(ne B08 - diſabled to bear any Office of Truſt or Profit ; and 

ſhall incur the Penalties of the Statute of P 
16 N. 2. cap, 3. and Premunire, made 16 R. 2. ca ap. 5. and be inca- 


pable of any Pardon from whe King for Loſſes 
— I . xr. 
3 Provided, 


4 " 


FN Hahtas Corpus, 22 * 

ſhall not extend to any Per- 10 

Ae Were — ny 

be tranſportedto any Part end ' 3 ox or m4 
r ** vw 1 

5 Pyoviden, Thar ny beben. How Tales 

© open Court for Felony | 2 | 

' a1 li: 


Court thinks fit; it — Hit 
9 jved, That if any Perſon hath comics Frets be Gene 
| 1 Seealand, Sulom!, cr 90h 


"fo whe — 


Wey s foreign Plantations or ſands, he fr Got 

e 0 Nag dal be fred fer Ford When Hef 

That no Pe | to 

> itt chis AG, oy ro free rn r e 

Orbe, Tint an P — — — er 
2 t a any 

K dotic by Virwe bs ap Hh pole 


Iflue, and give the Special Matter in Evidence. 
F It any Perſon be committed by any Judge of: 


ſtice of the Peace, and charged as A 
A to any Petty Treaſon or or 8 
ion thereof, lar icion of Petty Treaſad or 
eony, which ſhall be pla inly-and fpocjal A 


reſs d, ſuch Perſon tall no not 2 removed n 
| Virtae of this Act. litten 
G Ak the Steward of an inferjoe:Court | 

after an Habeas Corpus allow'd, all their 
ings are void, 758 — rnd «Hg Bag 
feen Cro. Car. 79. pl. 1. He 


— hr for of the © * before Iffue or 

murrer join as or Demurrer Tales 

be nor joined within ix Weeks after the Arreſt or 4 * 
Appearance of the Defendant. 

I A Qutt ſhall never be be removed again alter a Pro A 
cedendo allowed. 2/ , Gp 22 Wien the Dentadii 

K A Suit where the Demand doth not extged 3 under 9 el Lage 
not where the Freehold, Inheritance, Title of Land, hold, of 
Leals ge Rent, s eonceen', hall nr be remand. 1 of Lad, or Ran, | 


—2 
L _ Th D ought to bw an Vn Brier l 
i e nns W 
at one of leaſt, e Rang 


M d Commitment for Treaſon in g the E- Habeas Gor pus for one 
ſcape of A. committed for Treaſon, ought to commitred tor . 
the Treaſon for which 4, was aid. 20 


—— cap, 23. 


272. 347% 
. N. —— orcas tn 
King's Suit, and turned over becauſe the 


precedent to the King's Extent. 3 Salk. 353. 


But „ 2 a Criminal Matter, en ug lin li 
Cor; nded. Sal. ig £3 f M eee, ig} 
8 1 the Marſhal a Warrant of B 
up by Hab, * and the. Chief Juſtice of B. R. ought to brought up 
ren Habeas Corpus, 22 by a tin ae 8 
Bata nkrupt e 1A A Commitment by Committzoners ot Dankrapts 
12 5 till the Defendant conform to their A 
, ill. Bad. 348. (15 N THY {Gig | 1 
wire Commiſion > aw io is-their Cochmüment till 16 ſhall e dil. D 
21 * by diie-Courſe of Law; for the, Statue 
| yo rll he ſubmit to be examined by the Commiſ- 
e 4 ee e e 00 . - 7 
Ii eiß. cap; . % Commitment on 35 E. cop 2. till he E, 
A ſhould be delivered — due Courſe of Law, is ill. 
Be 3 1 50 ili | | 1 $5 ; 
y „ — Kang a Fine upon a Convidion F 
his © * 2 Silk. 53. % Ii ogHil 
One. commined ty-the Adocay in Execution, G 
is not removeable into B. R to. auſwer an Action 
* %% ͤ rn 
13 | — And one t into B. not 
= to another Court. into any other Court till he has anſwered; there 
. * 'Thid; \ 1. 85 1 N ew "7 
When the Party is put If + Commitment in Execution by a Court of I 
40 his Walt of For be wrong in Form only, the 
e ee 6g Corpus, 
r Pe daut is put to his Writ of Error. Bid. 348. - N 
bk, © To whom the Pary © Note, all Commitments in — Courts L 
" | be committed. - _ er ind Terminer ought to be to the Sheriff or 
= 4 . _ emen 
in. 15 


N W che Nanat bert aho Commitment is Warrant, -the M 
1 Eat | 3 muſt return the ent is by. Salk. 349- WE: 
| When not. Aliter of Commitments by a Court ted proper N 
OO is: 8 Ibid, 
| When Habeas Corpus A Habeas Cor d, becauſe direcled 0 
e Disjunctive. Vid. 350. 


D 


* 


I. | | tothe Sheriff or n - 5 
When an Alias, An Alias Habeas Corpus was granted upon inſuffi- 
| nd n Wy 15 Q 
| Plaine of . A Habeas Corpus lies not to County ne 
= of Cheſter. wi. ts 354- | 
F "Thea a Procedends A after an interlocutory Iden R 


| ; iſſues, then the Defe t died, and a Procedendo was a- 
| Ms A Proce o may be awarded after filing the 8 
| | Return of a Haheas _ Ibid. - 
- Wen the Record not Foz the Record itſelf is never removed by He- T 
| rumored. ee Te enen „bi. Fre 2bg 


3 Pf 0 
- E 5 4 N * » 
» 


$14 
Þ 
# 
: 
1 
* 


A 


Cheretoze on a Removal by Habeas — the 
Plaintiff muſt begin de novo, and declare a gainſt 
the Defendant, as in Cuſtod. Mar. 3 Salk. . 


9 
ov = #78 
hab .ahy 


B On a Commitment by tha Houle of Conmant, On e 


C 


Phyſicians; the Defendant was diſcharged, the 


D 


G 


H 
I 


£9 


M 
N 


O 


P 


2 
R 


8 


no Court can deliver on a-Habeas c ber 3 
contra, Holt 503. 

Exteption was taken * a Ne oe. 
beas Corpus upon a Commitment by the College of 


Offence being pardoned. Skin. 676. 


See of Bail on the Habeas Corps Af. Comberb. © 


6. 343, 344, 421, Oc. 
here a _—_—_ b be al is given to commit 
to Priſon, it ought to be 


ued and declared in 


23 


"path 


the Concluſion pf the 5 — elſe the Pri- 


ſoner ſhall be enlarged on a Habeas 2 Bid. 


1 EYES. 
8 becgcrg 1 „ 72 and a 
„ id. 2. 
No Habeas — = one Ars 3 
tion to be a Wine — id, 17. vide 
Where a Habeas Corpus denied. Ibid: 74; 7 


See of an ill Return of a 1 Did. 
127. 


Habeas Corpus. Ibid. 1 


Thid. 48. 

A Habeas Corpus 21 be 1 Carthew 69. 
(here an Action is founded on the Cuſtom of 
London, the Declaration muſt be returned on the ® 
Habeas Corpus.. Ibid. 75. 


On © Heber ede denten Pri... 


ſoner two Terms, and 4 tried, he — — be diſ- 
charged. Mod. Caſes in Law and Equiey,, % 
Caſes of Perſons brought into re by Habeat 
Corpus. Ibid. 214. 
Attachment was granted againſt a Gaoler for 
denying to return a Haheas Corpus. Ibid. 226. 
On the Suſpenſion of the Habeas Corpus Act, 
1 of B. R. is reſtrained by particular Words. 
14. 9 
Where a Habeas Corpus nted for the 
Wife, being carried by her 2 by Force into 
the Mint. Ibid. 22. 


oF © 
% 


ant 
A Wxum'd/ 


* 


K there 2 Priſoner was detain'd 107 Fees after 2 Priſoner kept for Fes | 3 * 


© 
See e a « Heh. . ad teſti :andum. ———_—— 


u How to be returned | 


When a Priſocer to 
n 3 


Habeas Corpus Ad. 


2 
n 1 7 


T Before a Clauſe paſſed in a late A of 12 Geo. I. 3 
lous and vexatious Arreſts, it was uſual where the Defendant was ar- 
reſted in an inferior Court in a Cauſe of A&ion, that they — 
nizance of, and could not bo removed, for de PintiPs Anomey ts 


Vol. IL 


ente 


Habendum, 8 


10 | bern. 


enter 4 Platrit for n Sum, which by Law * be ren 


and fo bring à Habeas Cpu, which would remove that other Wee | 


of which the Court had-Cognizance : To remedy which, it is by this 


enacted, That the udges of ſuch inferior Courts as are deſcribed in 
— Statute öf 21 = 2 23. ſnall proceed in ſuch Actions, Bills, 
laints, Suits or Cauſes as are therein ſpecified, which appear, or are 
id not to exce the Sum of 5 l. itho* there may de other Actions 
againſt ſuch Defendant, wherein the Plaintiffs Demands may exceed 
the ſaid Sum of 5 J. and this hath mach alter' d the Authority "of leve- 


ral Caſes i in ſeveral . under this Title. 


* 9 . 


Dar, and Day the ate. 5 f 
very. | 


Premilles. a3 | 
Þe Office MID INV is to limit the A 


pendum, ofthe He... . Efiate,. la that the general Implication 
- of the Eſtate, which by Confrubion 4d 
La paſſes in the Pꝛemiſſes, is by the Habe 
| dum controled and qualified, 2 Rep. 55. — * 
«The. 222 . a Bargain and Sale by Indenture without ex- B 


where there is nor 4 Preſſing to whom, altho' it were Habendum to A. B. 

Grantee in the Premiſ- who is 2 Party to the Ded, is not good, becauſe the 

* n of the Aae is only to limit an Eſtate, 
and not to any Thing; = there ought to be 
Grantor an A= in e Premiſies of the Deed, 

otherwiſe it is void. Cre. Ek. 903. 585. 
Where void. An Hahendem, mary. or r to the Pre- C 

miſſes, is void; and the Premiſſes fhall ſtand. As 

to a Man and his Heirs, Habendum for Life, the 

Habendum is void and repugnant. 2 Rap. 23. ö. 


per e ee enlarge the Premiſſes. 1 Fones D 
an Hake r abridge the Premiſſes. Heb. E 
171. 


aſk my pi 0 —— may explain the Premiſles. Fones F 
ud. _ 160, M 
An 


abendum. 
A An Habendum may dh void the Premiſſes. pew 


ibid. 2 Rep. 23, 24, and 353. 
B An Eſtate of Freehold canngt comme 


11 
D 


nce is fit "5 INS 
turo. 2 Rep. 55. See Title Leaſes. bh 


C A Feoffinent in Fee is made, Hahendum 1 
the Death of the Feoffor, and LOT = 

this ig wid, 2 27 
Ea AN 27. No FE Sh 
D @Ulhere a Thing is limited before the 
and afterwards ſays Habendum for Years, Life, or 
in Fer, abt nt name tie Thing in the Hz 
bendlum; 'this ſtall he referred ta che Thing 9 2 
before 'Hithend:avi, and — ren 
gain in the Hubundum e For the Office of the Fre. 
miſſes is » _— the Certainty ofthe Qu by of 
and of _ Y 3 1 
the Eſtate, 1 Plow. 1 

E The Habendum iy —— — ons — 
* yy to che Premiſſes. 3 Leon Caſe 601. 

of the Premiſſes of a Deed is to litnit 
4 ho ſhall have it, ànd the Office of the the 
Habemlim is to limit the Eſtate bf the Thing: which © 
is granted. 1512. fol. 34. 


bendum, 


G M7. entfeoRt A. and B. Wo rer — 


the one Acre to . the other to B. the Habendum 


is void, bectufe comtaty to the Premiſſes; fot ach 


of them is exckided'out of one Acre, Which Was 
1 the Premiſſes. 3 Een Caſe 178. fol. 
12 # 06. 


H 4 Leaſe to one, r on and another, 


fiout nominamtur in Obartu, made it certain ettough:; 
ſo ſent ſcribumur & nominuntur in Ordins is 
but — to three ſucceſſive is void for the 


; Uncertainty. 4 Leon. Caſe 38 
I Mhere in em the Plaintiff declared upon 
two es, * Mee good. Canthew. 


224% 

K Hebendum from the Date, or from the maling, 
is all one. Comberb. 399. 

L Habendum, the ſaid 100l. to them, and their 

Aſlignees, viz. to each of them 20L the viz 

makes them Tenants in Common. Ibid. 330. 
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The Expoſition of an 
Hadendum. 


9 * „ * 
N 9716 
* iS . 


What the Premiſſes 
are ro expreſs, and what 
e 


n A 


Fed bring in a _ 


1 5 is the Office « of 
5 . * 


| Habendum con to 
the Premiſſes is v 


ber him 2 75 
ther uf 
u 
Aae ent. 
How good. 
The Fee of the Ho 


— 


= — 
. — — N 
a a 


i 
3 
| 
i 


 Habere 


What this Writ is. 


You the Sheriff _ 
remove Goods u 
Habere facias por abun 


Ir a Writ of Habere 
facias poſſeſionem be not 


well executed or return- 


ed, one may have a new 
one. 


The Sheriff may raiſe 
the Poſſe to execute this 


Writ. 


No Fees due to the 
Sheriff upon it. 


Where a new Writ 
and an Attachment was 
order'd. 


beton, and is directed to the Sheriff, 


facias p ofleſſionem. 


Fa 


one hath recovered Poſſeſſion in an Ejec- 
tione Firmæ, and is ta put him into Poſ- 


5 I (81 a | Judicial Weit, and lies where A 


pow the Sheriff may juſtify the removing of the B 
Goods out of Poſſeſſion, upon a Writ of Habere * 
cias poſſeſſionem. Lutw. 1486. 

One may have a new Writ of Habere facia po C 
ſelliunem, if a former Writ of Habere facias 1 
ſefſionem be not well executed or return d. bo 
22 Car. 1. B. R. becauſe it is all one as if ſuch 
Writ had never been taken out; for the Party had 
no Fruit or Benefit by it: So 5 85 novo, when ouſted, . 
is the Defendant's Means. 1 Keb. 779. pl. 2. 

The Sheriff may raiſe the Poſſe Comitatus, in his 
Aſliſtance, to execute an Habere facias poſſe — 
in Caſe of Oppoſition. Vide —— "of: ifs, 

* There are no Fees due to the Sheriff upon it. E 


The Sheriff ward upon a Writ of Poſſeſſion F 
that he removed a Woman and two Children out 
of the Houſe, which were all the Perſons he could 


find, and deliver'd peaceable Polleſlion to the Plaintiff, and afterwards 
departed; but three others which ſecretly lodged in the ſaid Houſe imme- 
diately expulſed the Plaintiff, and held it with Force upon his Retorn 


to the Houſe; and upon this Retorn made, the Court order'd a new 


Writ of Execution, and an Attachment againſt the Parties. 1 Leon. 


145. 857 202. 


Heir. 


to-whom 7 Tenements, and Þere- 


of Blog vo eſend of fome Eſtate of Inhe- 
ritance. To:Lit. 3 N Fs 5 


B The Word His weg colon, an brends ee. 
ee Heirs fer der e nen Leg re WA 
Cc The Heir is fav at z 

the Common Law the Anceſtor could not convey E * 
away his Lands by his Will from his Heir at Law, 
upon his Death-bed, without the Conſent of che "Heir : But now by 
the Statute of 32 H 8, Of Wills, oy, n 
Hill. 23 Car. BR. AlN: re OS 
D It is a poſitive Rule iti Law, — « 114 hong 


Ha le ee be [Bi ot, 


ny 


raiſe a Fee-fimple to his own right Hae, by by the Fer — to his/0 
Name of Heirs, as a Purchaſe, 7 Ben A 5 


Man deviſe Land . e c e f 1 

N % Diet; or is void, and the 5 a 1 

: in by Diſcent : For fortior 1 1222 
diſpoſitio le ew. bomunise 12 

E Itoh 

and Heir apparent made a Leaſe af, in raphy — — 

mence fu the Death of the Father, rendering ther's — 
Rent to hig Seh by his A bitcould Ke Rev Rong: 5he Fence 

not have this Nen. 2 pn 

F.  Childzeq ſhall inherix their a bee ee Er 

"Limitation, in the right aſcending ending Line, a and "A Sendet but ö 

al by them. - Hob. * 1 — 


na 3 


14 
| Upon a Sci, fa. in a 
3 Action reco- 


vered againſt an Anceſ- 


tor, the Heir ſhall not 
have his Age; bur he 
ſhall upon Error to re- 
verſe a Fine. 

Reverſion in Fee up- 
on a Tail is not Aſſets. 

In Debt againſt the 
Heir, that Executor had 
Aſſets, is no Plea. 

Heir and Executor 


both chargeable upon 
Specialties. 


Where the Heir ſhall 
take as Special Occu- 


"a ; 

He that claims as 
Heir in Fee-ſimple, muſt 
make himſelf Heir to 
him who was laſt ſeiſed. 


White an Heir born 
beyond Sea ſhall nor in- 
herit. : 


So likewiſe where a 
Subject ſtays longer be- 
ond Sea than was 

enſed to flay. 


Shall not be diſinhe- 
rited without appatent 
intent 


1 


Shall be prefetred in 
2 doubtful Caſe. 


A Fine with Render 
by the Heir of the Part 

the Mother, ' makes 
it deſcend to the Heirs 
of the Father. 


Two joint Heirs muſt 
be ſued jointly. 


' tual Freehold and Inheritance. 


pointed Time, he loſeth the Bene 


1151 


Heirs of the Part of the Father. 


The Heir upon a Sci. fa. in a perſonal Action re- A 
oover d againſt his Anceſtor, ſhall not have his Age; 
but he ſhall have it upon a Writ of Error to reverſe 
a Fine or Recovery levied or ſuffter'd by his Anceſtor, 
becauſe this binds the Inheritance. 

Reverſidſ in Fee upon a Tail is not Aſſets. 3 Lev. B 

87. $ 285 mY 
: In Debt againſt the Heir, *tis no Plea that the C 
Executor had Aſſets. 3 Lev. 189. 

Heirs and Executors both chargeable upon Spe- D 
cialties, and *tis no Plea for the one that another 
Action is depending againſt the other. Dyer 303. 

(here the Heir ſhall take as a Special Occupant, E 
Vide 1 Saund, 261. | 

It is a Maxim in Law, that a Man who claims as F 
Heir in Fee-ſimple to any by Diſcent, muſt make 
himſelf Heir to him that was laſt ſeiſed of the ac- 

A2 Subjett of the King goes beyond Sea, mar- 8 
ries an Engliſb Woman, and continued there and 
rann and had a Son born there: 
And held that he ſhall not inherit the Eſtate-tail: 
Alſo where a Subject goes beyond Sea with the 


King's Licence, and .continucth longer than his ap- 


t of a Subject. 
4 Leon. Caſe 28. 1 | 
An Heir at Law ſhall not be diſinherited without H 
an apparent Intent; becauſe, unleſs the Anceſtor 


makes a 1% pr of the Lands, they belong to 


the Heir by Law. Lutw. 7644. 


The Heir at Law is preferred in Chancery in 
doubtful Caſe. Chanc. Ks. 6 frying | 


One ſeiſed of Lands as Heir to his Mother, le- K 
vies a Fine with Warranty, fr Grant and Render, 
to his own right Heirs : N e Render is as a new 
Purchaſe, and makes the Eſtate diſoendible to the 


the Fa Show, Rep. 93. 
Where a Man dies and leaves two joint Heirs, L 
you cannot bring two ſeveral Actions of Debt a- 
gainſt them ſeverally as Heirs, but muſt ſue them 
them make but one Heir. 
Face 2. * 475 1s 5 15 8 | 


Trin. 1 


r Where Lands are devifed to an Heir upon Con- M 


Purchaſer, he is not li- 
able to be ſued upon his 
Father's Bond, + | 


Purchaſer, - 


dition that if he pay his Father's Debts within a 

Year, . if not, to his e Coho the Heir hath. it as 
being tied with fuch Condition; and fo 

he may well plead Rien, per diſcent. Co, Car. 161. 


* Where 


ph. 1. 


. | Heir. 

: an Heir was ſued for an Annuity granted 
N 5 to the Plaintiff, and he . Non 

elt factum; this is no ſuch falſe Plea as ſhall ſubject 

his own Eſtate : For it is not falſe in his own Cog- 


nizance, and the Lands of his Anceſtor ſhall only — 


be taken in Execution. Cyo. Car. 436. pl. 6. 

B By the Law r Man can take an In- 
heritance in Fe- ſimple by Deed without the Word 
Heirs, but by Deviſe he may. But where a Man 


takes an Eſtate by Virtue of the Statute De Donir, 


there he may have an Eſtate-tail by Conſtruction, 
which he could not have at the Common Law be- 
fore. Paſch. 9 W. B. R. PR ebnen. 
C Ik my Daughter die without Heir, (not Heir of 
her Body) then to remain, Oc. This was adjudg'd an 
Eſtate-tail, and ſhall go to all the Heirs of her Bo- 


dy, tho Popham was againſt it; and that ſhe having | 


an Eſtate for Life, her Heir ſhall not take as a Pur- 
chaſer, but by Limitation. 'Cro, EL 313. ph 5. 


D. It is an antient Land-mark of the Law, that Where 


when the Anceſtor takes an Eſtate for Life, the 


Word Heirs is a Word of l but other- Purchaſe. 


wiſe, (viz. if he doth not) it is a 


ord of Pur- 
chaſe. Ra 4. 1 


eee 
E Notice + Deviſe muſt be given to the Heir, 


otherwiſe it is no Forfeiture ;, hecauſe the Eſtate, 
prima facie, belongs ta the Heir upon his Anceſ- 
tor's Death. Lutw. 813. f Dig Inn BI; 

F F Timber-Trees be blown down, the Heir or 
Reverſioner ſhall have them; but if they be Do- 


tards, they go to the Leſſee for Life or Years, Pers 


4 R 63. . 4 4 


G Fiſhes in a Pond ſhall 9⁰ to the Heir, and not 


to the Executor. Cro, El. 372. ph 19. 

H . The Heir ſhall enforce t © Adminiſirater to pay 
Debts with the perſonal Eſtate, to preferve the In- 
heritance to the Heir. Chances Rep. 280, 297 


1 Debt lies againſt che Heir of an Heir to the 
tenth Degree. Ney 6. | 
K An Adminiſtrator brings Debt 


inſt an Heir, - 


45 


heritance by Deed with- 
out the Word Heirs; but 
by the Statute De Bonii, 


he my. 


11 

Where the Heirs by 
the Word Heir ſhall take 
by Diſcent, and where 


by Purchaſe. 


and ſays only, that he is Couſin and Heir, and doth feel. 


not ſhew how particularly; yet held good. 3 Anne, 
B. R. Show. Rep, 249. See poſtea, hoc titulo. 
L A Pan brings an Action againſt Couſin and 
Heir, as Couſin and Heir, without ſaying how, 
and held good, Show. Rep. 249. 


16 | Heir, = | 
4, -::47 » Jy an Action of Debt againſt an Heir, thePlain- 
_ =p "ng tiff muſt declare in the Aber & detinet, and ſet A 
62 forth particularly how the Defendant is Heir to the 
Obligor. But if in the derinet only, it is cured after a Verdict by the 
Oxford Act, Car. 2. cap. 1 Lev. 224. = te 
22 125 | Zhen a ſecond Son is charged as Heir upon his g 
*. s hoops due Anceſtor's Bond, without taking Notice of the eld- 
Death of a firſt Son. eſt Son, and of his Son, who are dead without 
"7 | Iſſue: If he hath Lands as Heir to his Father, then 
| he is well charged; but if he hath them as Heir to his Nephew, liter. 


Show. Rep. 284. 249. 3 5 8 8 
1 Debt upon Bond as Brother and Heir to F. S. C 
Heir is to be charged, the Defendant pleads Riens per diſcent from his Bro- 
ine Declaration ought ther, whereas the Caſe was, The Obligor was ſei- 
n ſed in Fee, and had Iſſue, and died ſeiſed; the Iſſue 
afterwards died without Iflue, and that deſcended to the Defendant as 
Heir to the Son of his Brother: And or wy for the Defendant ; for 
tho! he is chargeable as Heir upon this Bond, yet he is but collateral 
Heir, and it ought to be ſpecially declar d. Cr9. = I5 5 — 5 | — : 
I Where a recovers againſt an Heir by De- h 
AN agel at Heir. fault or Verdict, upon pleading of Riens her diſeent . 
Where general, where he may enter either a general, or elſe a ſpecial Judg- 
ment, De terris deſrenſit; and there he ſhall have 
the Lands by Diſcent in Execution. But if che Judgment be general 
without ſuch Prayer, then he ean have only a Moiety by Elegit. Mich. 
1 . & M. B. R. See Plow. Com. Dauys and Pepys 439, 440, 441, 442. 
See alſo 2 Leon. Caſe 16. By the better Opinion 'a Ca. ſa. lies. 
; The Jud ent and Execution be general, x; 
4 — 55 — it. unleſs the Heir acknowledges the Action, and ſnews 
ho \ that he hath ſo much by Diſcent; but when he will 
not ſhew what he hath by Diſcent, and ſo loſes the Benefit the Law 
gives him, it ſhall be intended that he hath Aſſets by Diſcent to ſatisfy 
the Debt. Cro. El. 692. 8 5 _ Caſe 688. » 
; T_T In Debt againſt an Heir who pleads Riens per di[- 
. ae. e cent, the Plaintiff may have Judgment e 1 
ö 1 and a Sci. fa. when Aſſets diſcend. 8 Rep. 134. 4. 
- Special Natter may Special Matter may be given in Evidence upon G 
be given in Evidence Riens per diſcent, as that the Sale was fradulent, Sc. 


* WHY your K - < —_—_— 
a r ———E—ũ re ag, ” 
D rn 3 
* 


upon Kiens per diſcent. 5 Rep. 60. "_ 12 Murer = 

f Where the Heir is , In a Sci. . againſt the Heir and Tertenants he II 
F ſued as Tertenant, the is charged only as Tertenant, and by pleading Rien: 
Execution ſhall be but per diſcent, and found againſt him, the Execution 

ö en . was of a Moiety, and not of all, as it ſhould have 


been upon a falle Plea in Debt. Cyo. Car. 294. See 
'Tirle ertenant , 2757 25627 
- $834) SETS 


Hein 1 


A an ſhall never bind his Heir to warrant were A Man cannot 
he himſelf was never bound. Cro, Nac. 370. Nei- his Hel 1 
ther will Debt lie againſt an Heir, * he be par- ſelf. Neither will Debt 
ticularly named. I Saundl. 136. | He againſt him, if ug 


B Debt againſt. an Heir, who hath A Reverſion 15 Nenn 
17 upon an The Reverſion i in Foe a 1 I 


a gene 
ew te a * [Plating help ck 3290 2Lev. 


286, 287. , 2 85 35 
an ſhall die, leaving a Fruſt An Eſtate deſcending 
1 to his Heir: This * to the Heir of Ceſtuy gue 


in If any Coſts Tr di 
ſhall be taken, and is deviened th he Aﬀlew.Þ _ Truſt ſhall be Aflers. 


cent, and be liable to the Obligation of his - n 
tors, for or by Reaſon of Aſſets, A in kale as he mi Kee ht to have 
been, if the ie had deſoendel to Rin in f on, in like Manner 
— e e Stat. Erauds and Perjuoies: Seas, 15 Car. 2. . 3 
7. 2. cap. 
rs, That no Heir that ſhall be cha rgeable How the TruiEfate 


"yk on of any Eftate or Truſt made Ace in his — 
a by this AR, ſtall by Keaton of a Fes, „ 

Confeſſion of the Action, or 3 t by Nil dicis, orany 
other Matter, be chargeable to pay tion out of his own 


Eſtate ; but Execution ſhall be {ued of the whole Eſtate ſo made Aſlets 
in his Hands b 4 in whoſe Hands ſoever it ſhall come after the 
Writ purchaſed, in the e anner n de and by The Chih 
, where the Heir at Law pleaded a true Plea. Bid. 
* the Stat. 4 C- 5 V. & M. 44h. 20. fordocket- i 
| of all Judgments, it is enacted, That no "74 e ball aſt 
3 ketted as that Act requires, (which 
in I Judgments) ſhall affe& any Purchaſor or Nr 


gee, or have any Preference againſt Heis, Execaypes, or Ad- 
—— their aum af ' _ © rp Teles or 
Inteſtates Eſtates. 


F punts oven made: per f F 
petual by an Ad made 7 & 8 6, Fe ' . 


Act in Title 
G By an Act 36 4œ . N. c n 3 4. & 
led, An Act for Relief of Creditors a ind frandulen eb eine XG 
Deviſes, (uch of in 22 Deviſe) it 8 enacted, 22 _ 
That where any Heir at Law-thill be liable & pay Where . the Heir a- 
the Debt of his Anceſtor, in regard of any Lands, ea before Ktn 
&c. deſcending to him, and-ſha 2 brought, | 
over the ſame before any Action brought, or Proceſs ſued out tf, 
that ſuch Heir at Law al be anſwerable for ſuch Debt or De 
Action or Actions of Debt to the Value of the Land fo by him fall, 
aliened, or made over, in hich Caſes all Credi- oe tha 
— 2 preferred as . be preferred, | 
1 


ier de Meir my 


reply. 


18 1 
we iniſtrators, and ſuch Execution ſhall be taken out upon 
— mos ſo cheated againſt ſuch Heir, to the Value of the ſaid 
| Lands, as if the ſame were his own proper Debt; 
nale to — 4 3 ſaving that the Lands, Tenements, and Heredita- 
ments, bona fide aliened before the Action brought, 

ſhall not be liable to ſuch Execution. 
And it is further or To _ any 3 A 
? of Debt upon any Specialty is brought againſt an 

N Heir, he ay lead Bens 2 diſcent at the Time * | 
How the Plaintiff may the Original Writ brought. And the Plaintiff in 
W ſuch Action may reply, That he had Lands, Tene- 
ments, or Hereditaments, from his Anceſtors, before 
the Original Writ brought, or Bill filed; and if 
What the Jury ſhall upon Iflue joined thereupon it be found for the 
enquire of. Plaintiff, the Jury ſhall enquire of the Value of 
the Lands, Tenements, or Hereditaments, ſo de- 
1.2 ſeended; and thereupon Judgment ſhall be given, 
How Judgment a- and Execution ſhall be awarded as aforeſaid. But 
gainſt an Heir, without if Judgment ſhall be given againſt ſuch Heir by 
confeſſing of Aſſets. Confeſſion of the Action, without confeſſing the 


Aſſets deſcended, or upon Demurrer, or Nihil dicit, it ſhall be for the 


Debt and Damages, without any Inquiry for the Lands, Tenements, 
| litaments deſcended. ' 
e ere. B 
Deviſees chargeable ſęes, made liable by this Act, ſhall be liable and 
al chargeable in the ſame Manner as the Heir at Law, 
by Force of chis Act; notwithſtanding the Lands, Tenements, and 
eee to him deviſed, be aliened before the Action brought. 
See Title'Deviſe, 

N Note, This Act was temporary, but made per- C 

. petual by an Act made 6 & 7 V. tap. 14. 


AcCuſe upon this Sta- Ser a Caſe upon this Statute argued Pro and Con, D 
me, with the, Plead- how the Practice ſhall be upon it, 5 Mod. 122, 123. 


ings upon it. and alſo the Pleadings upon it, 119. 


* 


How Tertenants ougit Several Tertenants are returned, who appear E 


0 plead. and plead jointly, that the Deceaſed was not ſeiſed, 


(the Day of the Judgment, or afterwards) of the 
Lands whereof they are returned Tertenants: And this upon a De- 
murrer was held to be ill; becauſe they ought to have pleaded this ſe- 
verally, and not jointly. "Mich. 7 W.G- Me B. ''b AA 
The Heir Mall have Beit upon a Leaſe for Years of Lands of Inhe- F 
the Rent, che, referved fande, rendring Rent to his Executors and Aſſigns; 
n the Heir ſhall have the Rent, becauſe it being reſer- 
en ae, ved to him, his Executors and Aſſigns, the Rent ſhall 
continue after the Loſſor s Death, and ſhall go to the Heir upon the ap- 
parent Intent that it ſhall continue after the Leſſor's Death: And this 
Without the Words During the Term. But otherwiſe it is, where it is 
reſerved to him and his Aſſigns, 2 Lev. 13, 14. 12 Rep. 36. 
7101 b 4 . Where 
2 b 


Het. 19 


A CAhere che Heir ſhall have the Rent, and not Mtn as 


th: Executor, upon a Covenant to pay io much a tbr the Executor ſhall 
Ver to the Leflor, his Heirs, Executors and Aſ- — Aer 
ſigns, fe Cro. Car. 307. pl. 1. See Title Leaſes. 5 EE 


B Lefice covenants with the Leſſor, his Executors where the Heir that) 


and Adminiſtrators, to repair; the Heir ſhall bring have Covenant, tho not 
Covenant, tho' not named, becauſe this Covenant Named. pry 
goes with the Land. 2 Lev. 92. | 


C Aan covenants with the Grantee in Fee, that where Executor, not 


he, his Heirs and Aſſigns, ſhall quietly enjoy: Here t2*Heit, mall bring the 
was an Eviction in the Lite of the (00-21 his Sr Co 
Execators, and not his Heir, ſhall bring the Action. Becauſe, when 
the Covenant was broken, he could have neither Heir nor Aſlignee of 
theſe Lands: But the Damages ſhall be recover'd by the Executors, 
tho* they are not named in the Covenant, for that they repreſent. the 
Perſon of the Teſtator. 2 Lev. 26. 4. | | 


An Heir ſhall not find Bail upon a Cauſe. remov'd Heir g 
out of an inferior Court; becauſe he is not liable to 1 l er 


find Bail in any of the ſuperior Courts. 2 Lev. 20 


E The Executor hath Aſſets, and the Heir alſo hath Obligee may fue ei- 


F 


GcG 


Aſſets; it is at the Obligee's Election to have the het the Heir or Execu- 
Debt of the one or the other: But he ſhall not nl 
charge them doubly ; but if he be ſatisfied by one, | 
the _ ſhall have his Audita Querelas, 2 Plow. 
439+ „% | TT” 8. 4 N | add. 
A. ſeiſed in Fee, makes an Eſtate-tail, Reyerſion to himſelf in Fes, 
He enters into Bond, and dies, and after divers Diſcents from Heir to 
Heir in Tail, the Tail determines. The Heir of the Reverſion in Fee 
ought to be charged as Heir to 4. not as Heir to any of the mean 
Has ig. 1h z - becauſe they were never actually ſeiſed of the Fee. 
3 Lev. 286. Na 

The Heir of a Perſon attainted of Treaſon, may Ihe Heir of a Perſon 
with the King's Licence bring his Writ of Error D 32 
reverſe the Attainder of his Anceſtor, tho properly | 
ſpeaking, a Perſon attained can have no Heir; but, as to this Purpoſe, 
he ſhall be Heir to bring a Writ of Error, otherwiſe he ſhould be with- 
out Remedy. 6 V. & M. B. K 3 

A Feofiment to the Uſe of 7. L and the Iſſue. , A Fetpen to 1 
Male of N Body, is not an Effate-tail for Want of r al- or and the 
the Word Heir. I Roll. 8 37. alto it Was by Uſe. not an Eftate-rail 'for 

* 1 e as ”= Woant of the Word Heir. 

I a Man gives Land to a Man and his Heir in Heir in the Singular 


2 TY 
-4 


\ the Singular Number, he hath but an Eſtate for Number takes nothing 


Life ; for his Heir cannot take a Fe&fimple by ² 1 


Diſcent, becauſe he is but ons, and there 


redibus without ſuis. Ibid. for the Uncertainty, % without ſuic. 


1 therefore ſhall __ DOE 
take nothing, C. Lit. 8. 5. 8 it is if it be to | So'if e 0 him t 
him or his Heirs. Lid. So if it be to tuo & be- 80 10 two & bare 


Where 


20 


- Where a Deviſe to 
the Heir at Law, upon 
4 Condition, ſhall be ad- 
judged a Limitation. 


Dubious Words in à 
Will ought to be inter- 
preted for the Heir's Be- 
nefit. 


| A Din to 2 Stan- 

after the Death of 
bis Wife, ſhall deſcend 
to the Heir in the mean 
Time. 


The Heir ſhall be re- 
imburſed by the Execu- 
tor of the Obligor, who 

ets. 


hath perſonal 


5 2 J % | 
Judgment. 


Where he ſhould con- 
' feſs Aſſets. 


Falſe Plea. 


How to declare new ' 


where the Heir aliens 


. 
wall have e 


N10: 


= ral or Special. 


Heir. 
ere a Deviſe is to the eldeſt Son, upon Con- A 

Mc he pays ſuch Legacies ; and if he refu- 
ſes, the Land ſhall-remain to the Legatees : He 
refuſes, the Legatees may enter by Way of Limi- 
tation, Ney 51. ; 
Dubious Words in a Will ought to be interpreted B 
for the Benefit of the Heir, and not to difinherit 
him. Ibid. 185. 

A Devike to a Stranger, after the Death of his C 
Wife; it ſhall deſcend to the Heir in the meanTime, 
and the Wife ſhall not have it. 2 Lev. 207. 


Where the Heir is ſued upon a Bond for the Debt D 
of his Anceſtor, and pays it, he ſhall be reimburſed 
by the Executor of the Obligor, who hath perſonal 
Aſſets. 1 Chanc. Rep. 74- 

inſt him, the Plaintiff had a Verdi& E 
2 Den lug nt, and not of the Lands de- 
an hell good.  Carthew 93. 

— can't plead a Term of Years rais'd by his F 
Anceſtor in Delay of Execution, but ſhould con- 
feſs Aſſets. Salk. 354. 

And if he fo 255 2 General judgment ſhall 8 
be given for his falſe P Thid. 355. 
Where a Defendant is ſued as Heir, the Decla- H 


. ration need not ſhew how he is Heir. Bid. 4 


Whexe Judgment againſt an Heir thall de Gene- I 


ow the Pl e all de th tute 
e Pleadi on the new Statute K 
ET his Anceſtor's Death. 


Did. 
. "where there may be Heres viventic. Ibid. 13 3.1. 


155. 


Dom the Heir is favbured in Equity. See Mod. M 


9 and Equtt 32, 90, 122, 157, 159, 
1 


Lands were ſettled in Marriage on Truſt 
c. that if the Wife ſurvived ria ſtvutd we I 


e Profits as they were, chen lett; the Huſband 


made Leaſes and advanced the Rent, and decreed 
that the. Heir at Law ſhould have the advanced 


: 4 - Mig 32, ys Ai ie 
A Will bes te be I U not to be eftabli 4a agi an . O 
eſtabliſhed, without 122 at aw . Ibid. 90. He 
| Where the Heir. ſhall Lands deviſed. to the Wife to be ſold to 5 y P 


| have the n 


411 


- 12 not being ſold, if the Perſonal 


the Debts, e Heir ſhall have the ole 
V 1 
A Tenant 


Heir.” 21 


A - A Tenant in * dying in the Life of the : 
Teſtator, his Moiety will deſcend to the Heir at ae 
Eaw. Mod. -Caſes i 


159. 
B Lands given in Truſt or deviſed to \pay Debts, Lands given in Truſt 


Ge. ſhall be deemed e RISE: 6: 


Creditors, but not in Ref; 
C The Heir's Title by * 9={ is preferable to me Heir's Title 


Thid. 171. See 62, 
that of Purchaſe, &c. 
A Feoffinent to Uſes, elch pin tothe © Where he tales by 


Heirs of, the Feoffor, his Heir takes he: Diſcent; D 
tm | in 4 AX 


EM bret 


22 4 Le- 4) LopſedLegapyalti 
i 5 20 W Wi! dam ol 


Wenn 253, Ep — 


1 


252. <a 19%; ': 20149 mee W 7 1 H nA 
7 tif ihe Bly been 1 
7ide Wills and Woes... "_ * | 
1 ;... Where he ſhgl} be ju Equiry n :e „ 
penalty of * K's = | In- * 107 lis] bags: 53 124 
mubere not FO q * | 
' ful Words in a Will,  16id. 128 gen ra ne M 


L There bis his mo. of Rien: «per bh nor good. * e 


78. 
N Where he ſhall be relieved againſt an | 
who hath Aſſets. Bid. 179. 
O © ehere he {clls Land fable to le Dibrof his 
Anceſtor before.an N againſt him, he 0 
Fan own Ele. 1. 


"i "Whete his Plea of Ries pr Deſcent proter ve . 
| varkonem, ec. is not "7 * 
Vide Title Diſcent, Vol. 1. 633, LG D, E. 636, * F. 
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whether it be A 


| 1 veririeric et 


_ Done, Or, 02 Cont the Tenant 
ER - dies poſſeſsd'of ; and the Low We 
. ther ſeiſe fo2 riot-Cuſtom, 07 
Diſtreſs fo2 wr if it be perlet⸗Berbite ote, 1 Perlot Com 


e ma N ere, but fo ee Serbe on ak 5 
Land, See Kel Teil. 84. Th br. Plow, 96. b. - a 


An Heriot goes with Heriot ſhall go _ the TY 28 wel as 
the Reverkion. eee 6 BEt, and this One of the Reverfi rfion fall 1 
have it alſo. 2 Spent 166. , AY e 
e 
2 „ heed for. © The Heriot is ol, an Mortar TI 
r ace 8 all the Lands helden of D 
ot ere 
Rs Herlos-Cu- 3 ſhall. oe y an Heriqt at the Death of the , 
rior-Service - Tenant? Heriot-Service is where it is Part of the © 
Tenure only, See Plow. Com. 95, 96. = 
Heriot-Cuſtoin is fei- here a claims forHerict Onftcn be chims E 
* there for his own proper Cattle; in which Cafe 
 Healot-Sexviee is di. may ſeize them whenever he can find them. Fer 9 
Arainable © © Heriot-Service he may diſtrain upon the Land, but 
| cannot ſeize. Benl. 30. pl. 47, But Meore 713. that he may ſeize or di- 
ſtrain without Preſcription. Merch. 164, 165. See Plow, Com. 95.6. where 
it is ſaid, That for Heriot-Cuftom 2 Man may feize and take as his own 
proper Goods, but that Heriot-Service is Parcel of the Tenure, and lies 
| What Remedy the in Render; fo that if it be not render'd, the Lord 
Lord ha rticm © bath other Remedy, for then be hath: it for his 
Rent, or other Things, viz, a Diſtrefs: But ſee Cr. 
Eli. 58 9, 590. The Court gave e Judgment that Heriot-Service was ſei- 
zable, and they took this Diverſity, viz. between the Tenure of yield- 
ing annually an Ox, and of rendring annually of his beſt Beaſt : In the 
firſt Caſe it is in the Tenant's Election what he will render, and in the 
laſt the Lord hath his Election what he will prender. See Cro. Eliz. 32. 
But in the 3 Mod. 23 1. it is held, That the Lord may diſtrain or ſeize 
for Heriot-Service; but that if he makes a Seizure, it muſt be the beſt 
Beaſt of the Tenant; but if he diſtrains, he may take any Perſon's 
Cattle _ the Land. See Cu. Can. 260, Fenes 300. See alſo poſtea. 


„ 
„ af +4*# v 


Heriot: 1 


A See a Difference between Heriot-Service;"and -BetiovSexice, (1/7 
Heriot-Cuftom, how it ftands. in Cafe che Tenant ds 4 Han uf d 

| falls any Part of the Land: 80 alſo when the Lord 14. of tk 
— acry'Part 8 Rep. 105, 106. - oil zd alen 

B Note, In Caſe of Heriot-Service, he ſays; That . Diſtreſs for Herior- 


'S : 440 f 


the Tenant died d at an Ox, Price 3. Which 
was dhe beſt > And becauſe the Heriot was in Arrear, and not do- 
kvered, the Defendant makes Conuzance for taking of the Cattle in Lata 
in quo; Oc. as infra Feodum e. Dominivm. N Rep.114, to 121, 
C But it hath been ſince held by the Lord Chief det 
ice Holt, That either Herict -Service, or Heriot · be Goat of from rihe 
is ſeizable off from the Manor; becauſe it Manor, and chere nan 
lies in : But an Heriot reſerved. by WY HA GR 
cannot be taken off from 


3H Ho 5. wiewth 

© 4+} af 
another Cu- * 
b - 14 


1 e ſeized of the Fee-Sim- , WhatEftates ſhall pe 
(except Copyhablers in Fee) ſhall pay an He- Hetiots w the Lond 
riot to the Lord: For all Eſtates of Lives, Years, 4 
or Entail, are derivative Eſtates out of the Feg, and are not in Privity 
to the Lord, nor are held of him; but are held of the Perſon 

hath the Inheritance. Neilw. 79. b. 80. 4. $2; 4. 84. ö. 

F Jn a Replevin.the Defendant avowed for Hexiot- The PlaintiF ys 
Service; the Plaintiff pleaded, That the Tenant Ml the Tenant Nulle dale 
ts haut animaliazz the Time of his Death; and up- ann.. 
en a Demurzer, it was adjudged to be naught, be- 85 
cauſe he did not fhew whether the Heriat ſhould be 
a Beaſt or other Thing. Hob. 176. 1 Cro. 186. | 

G Mere a Covenant ina Leaſe for Lives is in the Where an Action will 
Disjun&ive, to render the beſt Beaſt for an Heriot, 1 till Flecken. 

or 404. in M at the Election of the Leſſor, upon the Death of any 
of the Lives: Here an Action wilt not lie, until the Leſſor gives No- 
tice which he will accept, whether the beſt Beaſt, or the 40s. L 

H F an Heriot be reſerved upon a Leaſe, this is  werior reſerved 
Heriot-Service. Lw. 1366. And it is incident to = Leaſe, is Heriot 
the Reverſion, Bid. 2367. and may be ſeized at 
any Place out of the Lands demiſed. þ 

I r Debt for dor 
if B. C and D. or any of them, ſhoul 
and it was to commence after the 
a former Leafe, rendring Rent incipium Termi- A 
ni, & reddendo poſt mortem B. &'D.roſpfoe foe an Hero 31 . is 
before the Determination of the former Leaſe; and the Plaintiff brings 


9350 
9 


non ot mencement of the Leaſe. 


Debt for 3 L for an Heriot-upor the Death of H. And the Queſtion came 
to be, Whether it was due or no, the firſt Eſtate not being determined? 
And by three Judges againſt the Chief Juſtice, held, That the Action did. 


not lie. 1 Sid. 437. 2Seundi165. See 3 Mod. 290-231. Cro. Car. 313. 
n | CWhether 


» . — ® Lak + 1 
- #4 9 # S : , * 
the Manor. Show: , i 366 1 bobs 
F - 204 36d g 
* - ", * 
CS | P —_ © i» : | 
1 9 7 , TP 44 


who 
that 


7 
ſo long live; 9 1 _ 
Determinati — PR 


T 
1 
1 
t 

. 


me rg tt; — 12 


24 
Whether upon a Re- 
ſervation of the be 
Beaſt, or 51. for an He- 
riot, Leſſor cannot di- 
ſtrain before Election. 


Whether Leſſor may 


diſtrain for an Heriot, 
after the Leaſe deter- 


2 


7 »4 $& 
CO . 1 A * (1 * 


whereby che Leaſe 


being determined) 


upon the laſt Ceſtuy 


held, That it was 


of the beſt Beaſt or 5. for an Heriot; diſtrain be- 


hether che Leſſor may upon the Reſenation 4 
fore he hath declared bis Election; the better Opi⸗ 


nion ſeemed to be that he may; but his Bailiff can-: 
not. Litt. Rep. 3334. 


1 10 r nl no 8 
A Leale is made 0. A. for ninety-nine Yeats, -if:B 
the ſaid A. and = — either — _ 
ſo long live, rendering and paying; upon the Dea 
of ler of them, their beſt Beaſt in lieu of an He- 
riot, ) ori40 5. in Money. A. B. and C. are fead, 
is determined. And the Queſtion Was, (the Leal 
Whether the Leſſor may diſtrain for ar Heriot due 
ue vie; and the Court was divided. Two Judges 
eriot- Service, and that the Heriot was due imme- 


diately upon the laſt Death; for there was at that Inſtant a Revetſian 


in the Defendant, and then the Seiſure ſhall have a Retroſ 


t that 


Time. The other two Judges held, That by the Words of the Reſer- 
vation, being after the Death of every of them, the Heriot is not due 
till after the Death; ſo that there was no Reverfion when it hh 


become due; and 
'  cident to a Reverſion. Lat. 1367, 1368. 


\ An Avowry for an 
Heriot, how to be. 


Says not in an Avow- 
ty what the beſt Beaſt 
mould be, nor what 
the Value 1s; yet good. 


to make it to be Heriot-Service;' it oùght to be in- 
19/4, Di. i 01 07:fOIr 

In an Avowry for Heriot-Service, -and'ſays-hot C 
what the Heriot is, it is naught. Hob. 176. -'Cro, 
Car. 260. ; 5 | Nit 7] 5 tet 

In an Avowry for Heriot· Service it did not'ap- D 
pear what Beaſt he ſtiould have for the Heriet, nor 
of what Value; ſo that it is uncertain what Thing 
the Defendant ſhall have, or how he ſnall be ſatiſ- 


fied if he ſhould have a Return. It was anſwer' d, That when the Lord 
diſtrains, it is becauſe the Heriot is eſſoigned; ſo that he cannot ſhew 


For Heriot- Serv ĩoe the 
Lord may either diſtrain 
or ſeize. | 

If he ſeizes, it muſt 
be the proper. Beaſt of 
the Tenant; but he 
may diſtrain any Cattle 


| upon the Land. | 


A Feme Covert dies, 
no Heriot ſhall be paid. 


And why. 


A Cuſtom for the 
Lord to have an Heriot 
of a Stranger, is naught, 


+ Y 
— 


8 « 
1 * 


A * * 
3 = 
* 1 * 
* — 8 + 
* 


. Plow. Com. 96. h. Cro. Eli. 590. 


what is the beſt Beaſt; and for Heriot- Service the 
Lord may either diſtrain or ſeize, if he can find it; 
but he cannot ſeize, unleſs the proper Beaſt of the 
Tenant only; but he may diſtrain any Man's Beaſts 
which are upon the Land, and retain them until 
the Heriot is ſatisfied: And it was adjudged acoor- 
dingly for the Avowant.  Cro. Car. 260. pl. 4. {ce 

Coke and Dadderidge: Where there is a Cuſtom E. 
that every Tenant ſhall pay at Death a Heriot, a 
Feme ſole Tenant, who is Tenant to this Manor, 
takes a Huſband and dies, the Lord ſhall not have 
an Heriot, becauſe a Wife hath'no Goods: 4 Leon. 
Caſe-277. z 4] Wk $3.4 7 

A Cuſtom for che Lord to have the beſt Beaſt F 
of every one dying within his Manor, in the Name 
of an Heriot, is not good to bind a Stranger; -but 


betwixt the Lord and his Tenants it is good. Cro. 
Elig. 725. Moor, — © ot 50S 
2 


4 Cuſtom 


Heriot. 23 
A A Cuffom of a Manor, that the Lord uſed to A Cuſtom for the 
have an Heriot upon the Death of every _ Te- _ ee xn 
nant for each Parcel of Land held of him; adjudged free Tenaur, and gg, 
a good Cuſtom; and ſee the Pleadings and 2 
tions to them there over - ruled. 1 Bulſt. 99, 100. 
B In Replevin the Defendant ſays, That all the | 4 Cuſtom to have an 
Tenants for Life or Tears of the Manor, Ha eriot after the Death 


ve of Tenant for Life br 
uſed to pay an Heriot after their Deaths: The Years, how 10 te. 


Court held it to be os Ig that they ſhould pay 
an Heriot after their Deaths; but if it had been that the Avowant and 


all thoſe whoſe Eſtates he have had an Hexiot after the. Death, 
Cr. there 10 had been 1 2 e 7 


21 f 7+ 13. 1 0 7 A ο 
By the Statute of 1 hit cap. 5. - 1-16 3 Es which 
That.all fraudulent Gi ute c. to * a Ea e —_ 1267 | 
Lord of his Heriots, As | void, , ant of none the er 
Efleck, and hall forfeit che ele Value of ne . T7 15 
Goods; the one Moiety to the King, the other too aun at} 
che Party gr rieved: Upon this Statute there — | wit 
ed to be this Caſe : A | Perſon who held, cuſtomary. | ACuſtonary had thire! 
 heriotable Lands, being poſſeſs'd of thirty Horſes, Ne bg ard 12 
did a little before his Death give the Horſes to the Lo 


them away to preyens! 
Defendant with an Intent to of the Plaintiff ſeizing for Heriors, 


of his Heriot; and when the Plaintiff went to ſeize his Heriot,othe 
Defendant took the ſaid Horſes by Reaſan of his Gift; for which the 
a brought . s Action for 200 Marks, being the Value of all the 
Horſes; and the Queſtion came to be Whether the 
Plainyiff mould, have the Valge of all the Horſes, „e garde Joe 
or only;of one, which was to have been his Heriot? one which he ylezſerh 7 1 
And adjudged that he ſhould, haye only 2 but bn ak "1 
that he might ſet a Price upon any of, the thirty Horſes, 3 
the Value A that Horſe as forfeited by the Statute. 2 Leon. Cafe 10. 
D. Heriot⸗Cuſtom or Heriot· Service may be ſeized | Where oo be Cited, 
any. where, but not diſtreined for out af the Va- Je e 
nor. Sl s6 . „d 
E wy: a Heriot: is due upon the Death of the ann. 
older, it cant be aered by: any Ad of his. 


189. rc | | 3 A d ke 4 4 
F 1 e ee 5, 4 (How das, 923 tit: 
* % een, the Death of each Tenant. ee 0 
3 181. N.. 
G ne 2 aol. N by id, whea and how b. 
2 Salk. 182, 93%!” 2; Qt * * 21 tai ig! * ö "ad! 7 


R elne 149 


Viehvay-an MY and Felony, 
Highway, See Ways, 


A 4 


vol. U. 0 het 


Ofittr ny 
ble Setvire of Asverence that a 27 
- hois-Teriiiit tan de to hi 0% 
when he makes his Vonage he hail be ae and — 
courred, and his Leiv thall 5 and he Hall ktitel brfoze 

both Knees hold his Bands together between pert de Ws Loy 
Þands, and Tap become yout Man From this Day Fotwt 
and of earth] Worſhip, and unto you ſhall be wk and AA, oy 
beat you Faith for the Tenemente that I lair to wy 120 
the Faith that I owe to 3 Lord the King) fd and the L 
ſo ſtring ſhall kiſs him. Luz. fea. By 


Manly to x te mane al to Pom, rei Homage FL 


N Quid, 


ohly ſuch es have ein Fre km ple or Fee> 
Lr CO 0% OP, ight, er Hr the Right of 
another . N 131. b. 


A Woman having a Weman Weg Lass in Fee- teil the u ( 
8 = Huſband, and they have laue; the Huſband in by 
: Bun before Uſd" the Homage: melt de o den dei Peres Bid.” 


be done in 
boch 5 8 
A Corporation n- A Cor n e eee For Mey en- P 
not do Homage. not Ret by Ntterney, and Howuge deing per- 
ſonal, cannot be done by Attorney. 3811. bnp. 18. 
Whit Seifih in Ko- Selig of Feadty s Befity of Fut und F. 
„ Eſcuage? Fot whleh 4 Tewirſt mates his Pez Ray, 
takes an Oath, that he will be faithful and loyal to his Lord, ut ny 
Faith to him for the Terieftents Tat Ne Elst head of Mm; and that 
_e will 2 80 do and male the Citoftis ud Services chat hevught td 
0. 4 Rep. 
8 Seth er ſuiperios Serad est, Sei ben Ser- F 
. vices incident thereunto; as Seiſth r Homage is 
vices. SGeiſin of Fealty, 2.5 Seiſin of ae is Seiſin of 


Fealty. wr Ast? Nane 


127 4 977 
* 
* * 1. 9 


Homine 


HH). 


Wes * wis 
Homine Reg! iando 
2 5 


out a Capias in Withernam, mave by the Filazer : And 
taken, the Sheri cannot tale Ball fo? 


— 


B Formerly was of 
taken upon a Capias —— —— n 
but Mich. 12 M. Rot. J. B. R. er e Wares, | 


in an Homine 


n row ar his ien of Nos gg, and delivered & | 
to the Filazer; being in Court, the Plaamiff was called -three 
. 3 which ke did not; whereupon there was 
Judgment. 

The Eatr of which Judgment is this: £8 

0 diem üer nd rack O, & Marchnd (wh of nn Ione 
the Retorn of the Copier is Withernam) roram Domino Re capud Weſin 
ræd Samuel Watts, du fait bis du — — Casale pred” Vie 
Mida Vurite pred? rar) —_— & Fdculie | ſe 


verſus prefur Thomam Moore de 
nd rw Reel 2 1 
iando pred ulterius 


exact bee wee off reve —— — 
N Thomas Moore ſit in mi 1 
ee 1 


Br 
D _ TA e De 1a * 
& Ux. * om 5 FW. & Main pie ind Eon 2 
the Sheriff returned an Elongata, whereupon a Ca- 
pias in Withernam iſſue's the Defendant enter d an Appea 
with the Filazer ; (Note, it dum not appear here as in the forte Cale 
that the Defendant was in Cuſtody D. ju po a Motion ae rag, 
was made for a Superſedas to the Withernam, = | 


Homine Replegiando. 
that they would plead Non cepit, they not being 
Sheriffs Return is one ret by the Sheriff's Return, which is tra- 
traverſable, verſable. This was oppoſed by. the e Counſel on the 
= | other Side, unleſs they would give Bail to deliver 
thePerſon, if the Iſſue ſhould be found againſt them. 
Curie. As to this Matter, there is no Difference, between a n 
Replevin, and an Homine Replegiando, neither is there any other Return 
do it than an Averia Elongata:: And if the Defendant 
When id gage Deli- had claimed Property, then they are to gage Delive- 
80 rance: But that is not done here, for they ſay they 
have not the Perſon, therefore let them plead Non enen and let a "EM 
Superſedeas l 
Pe "8 above 1 In an 13 Replegiando, the Defendant pleats A 
ſhall not be obliged to Non ce 7 1 ; the Defendant ſhall not be compelled to 


N 


gage L Deliverance. .'-' gage Deliverance : And a 2 was granted to 
| ue itbernam. Paſch. M De la t s 
hi 12 * 12 „ r Cafe. 


3 0 


enn iran; Homine Re le Lands. after an Elongatuiand B 
— * Ra a Vitbernam TR: and the Defendant in Gaols 
appear and plead after the Court admitted him to appear and plead to is 
_ — kenya firſt Writ. . Euſtick's Caſe. 9 V. 
cured. See more of this Matter in Deſi ny 's Caſe, upon © 
Homine Replegiands, an Homine Repleginndo. wrong one Turbert, 
2 Raymond's Rep. 474, 475. 
The Proceedings. Hlomine Reple giando, the De 8 appearing, D 
and Proceedings therein. Carthew 2. 
-When to plead. - Upon a Homine Replegiando iſſued, and an Eloign- E 
ment returned by the Sheriff, he againſt whom the 
| Writ iſſued coming upon Proceſs cannot plead ld e bring in the 
Bod bi OR 
| 7 8 e er N 
1 ail, The Eloignment i is 2 Contempt for which the F 
Court will commit *till the Body be brought in; 
When the Court may and the Sheriff's Return of the Eloignment is a 
= LN and when rake ſyfficient Foundation, and not traverſa Cble „ but if 
ö 15 the Party will gage Deliverance the Court may let 
ö N aA him to Mainprize. Skinner 62, 76. 


1 828 


| An Homine Replegiando being brought againſt G 
Where the Wit or the Defendant for the Wife of the Plaintiff, and-an 
Withrnan was ſuper- Elongat returned, before the Return tlie Defendant 
| appears and enters a.Plea of Non ceperunt with the 
| PFilazer; but upon Miſtake a Withernam was award- 
1 ed, which che Court u pon Motion ſuperſeded, for the Party might 
| appear at the Return of Frhe Replegiare, and plead Non ceperunt, And 2 
then no W ithernam ks 0 be awarded. Skinner 337. | 


x Aid Paier. | 
| Þozs de fon ru, See den. lk 


Hue 
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Hue and Cry, 


Felon and Felony. - 

dee Mundꝛed. 
Notice, 

8 Robbery, 


UE and Cry is a Putſuit after one ha» fn 

ving committed a Robbery upon the i: is. 
" & Highway, fo2 if the Party robbed, oz 
any in the Company of one that was 
murdered oz robbed, cometh to the Conſtable of the next Town 
and acquainteth him with the Batter, and deſires him to. raiſe 
Hue and Cry, oꝛ purſue the Dffenders, deſcribing the Perſons as 
near as he can, and which Way gone: The Conſtable ought fozth- 
with to call upon the Pariſh fo2 Aid to ſeek fo2 the Offenders ; and 
if they be not found, then to give Notice to the next Conſtable, 
and he to the next to him, until the Difenders . 1. cb. 1. 2. 
be apprehended. 13 E 1. cap. 1, 2. 28 E. 3. 186. 3. cap. ft. 
cap. 11. called the Statute of Minton. | 


and Cry, what 


B @Qpon a Trial in this Caſe the Party muſt file his What the Party muſt 
Original, and be ſure to have a true Copy thereof, SY nn 
and Witneſſes to prove it, whereby he may ap 
to the Court to be according as the Statute directs: He muſt alſo have 
the e. * Witn „ hm the _ . it. a 

C Ak a Rob begun in the Hundred of Dale, 
and ended in the Hundred of Sale ; the Hundred T.. 2 
of Dale is chargeable for this Robbery, upon the in another 3 which 
Statute of Wincheſter. 1655. B. &. But Qrere, for © 
it ſeems both ſhould be chargeable. _ 
D @Chen a Recovery is againſt a Hundred, the She- 
riff may levy his Execution upon any one, or more, 
in the Hundred, as he ſhall think fit : Butthe Juſ- 
tices of Peace at their Seſſions will make a Rate to tur Juſtices in Seſſions 
apportion it upon the whole Hundred; and thoſe will apportion it. 
upon whom the ſame has been levied, ſhall be re- 
imburſed thereby. 

Vol. II. I 


1 
; 


. againſt the Hundred. committed, to tlie Intent that the may 


Hue and Cry. 


0 "i 
No Hue and Cry or Purſuit ſhall be allowed a A 
8 K lawful Hue and Cry and Purſuit, unleſs made by 


and Cry. | Horſemen. and Footmen. 27 Elis. cap. 13. Sell. 19, 
Where it is in divifis Where * Robber is committed in diviſis hun- B 
bundredorum, 128 ro — if Notice 75 given to the Inhabitants of 


either Hundred is luff- 
eithe „it 17 ace 675. ph 10. 
bs muſt be to — 0 * T1 otice at ſuch a C 
Vill, 2 the Place of pe to the Place « the Robbery was 
. acher oa. pon wer - a tho* that Place where Notice is 
ty. given py in 1 55 d yet it is good enough, 
1 85 115 in; another Hundred. Cro. Car. D 
379 5. nas 
When the Suit muſt zh Suit muſt 08 5 nc'd within one Year E 
be commenc d. after the Robbe iz. cap. 13. Sect. 9. 
What the Party ob- Ullhere a Robbe ry 2 Hanne Notice muſt be 4 
t 


bed is to by Stef che Re- given thereof to ſame of ithe Intabitants & ſo 
by be AS of FR O00 Vill near the Place where ti Rob 


© 


and Cry and apprehend the Robbers, or elſe no 
abel. tap. 13. Action lies again the Hundred. 27 EA. cap. 19. 
TWrers the the ee 7 A And if any:of the Robbers are taktn 


tal de excuſed "fatty: Days after the Robbery committed; 
An? 100140 mand —— then the Hundred where 
Inn the Robbery Was committed ſnall be excuſed. 


the ba Leu. 320 But if not, then after the Da 
reer — paſt the Party robbed muſt make * 
fore a Juſtice of the Peach of the County where he was robbed," of the 
Time and Place of the Robbery, and of what he was robbed; and 
that he knew none of the Robbers ; and then within twenty Days 
after this Oath, 'the Plaintiff, by the Statute of 
27 Eliz; cap. 13. 27 Elis. cap. 13. muſt bring his original Writ out 
When the Writ to be Of the Court of Chancery againſt the Hundred, 
brought by the Statute which muſt be ſued out within a Year after the 
of 27 Eig. cap. 13. Robbery committed. | How to order Matters upon 
| a Trial in this Cauſe, ſee ante. 
A Robbery in Be- A Robbery was committed in Com. Berks, and G 


Dire, and Oath made in the Oath was made in London before a Juſtice of 


— 1 2 the Peace who lived in Berks, and held to be good, 


good. tho* not made in Com. Berks. Co. Car. 211, ph 3. 
| | 212; 213. 
Where the Servant is Where = Servant! is 1 = his Maſter's Mo- H 
robbed his Oarh is ſuf- ney, er may ring the 10N 5; and his Man 
may bring the allen. ſwearing that he was robbed, and ew none ef the 
Robbers, is ſufficient without his Maſter's Oath. 
Cu. Car, 37. pl. 2. 336. pl. 22. 


W 
9 


Inhabitants 


HuE and. Cry 


nhabitants within the Days find a Thief 

Preſence of a Juſtice — and charge F bh 
ln with the Felony; this ſhall excuſe the Hun- the Randa. 
dred: For the charging of him in the Preſence of 
2. Juſtice of the Peace, . Rewer hee is | 
ſufficient, 2 Leu. 4. = 4 
B An Oath was made of a Robbery by tute Pernes e 
unknown, and doth not ſay that either, or every of to the Knowledge: 
them, was unknown: For tho' he doth not Kea: ts 1 
ee 5 y know ſome of them; bun perlt == * 


31 


of à Thief 
e of a Ju» 
* | 


224 

Two 1 each having M of den The W 2 
„ maſt ,, make the the; Ong, 
the Oath according to the Statute; of the R : a 


This is not ſufficient to entitle the Maſter to an Action for the Money 
in the Poſſeſſion: of the other Servant. Show. Rep. 9 ,.... 


The Man robbed, and 
for 


D The Declaration was, That the Plaintiff was ob- 
of 20 l. de denariis ſuis is, and upon the 
Evidence it to be that it was his 


- 
Money; but held good notwithſtanding. 4 Leon. 
Caſe 135. Al the Maſter might have brought it. 
4 Leon. Caſe 180. 

E Alo, it he that is robbed, after he hath mode 
Hue and Cry, doth-not further purſue the OY 


yet his Action lies. Bid. 
Mhere a etvant is bed he ua edownts | 
but if the Maſter had been preſent, it had been 4 
Robbery of the Maſter. Show. Rep. 414. 
r — Where the Hundred 

in the Hr the Hundred ſhall not be chargeable + ſball not be chargeable. 
1 — are ſuppoſed to he at Church, and not aue 
then: Alſo it is againſt che Statute of 


4 Car. 2. cap. 7. 8 29 Car, 2. cap, 7. | 
. Houſe in the Day-time. 


onthe 
2. 753. pl. — Ta robbing þ 
A Declaration upon the Statute of Winton was A Declaration amend- 
amended after Iflue joined, and à Trial at the Bar en after Ifſue joined. 
ordered. — Leu. 346, 347. - | 
K @Tho' the Party more in his Declarationthan The Declaration is 
he can prove, yet r ſo much as he proves it is well ct f- gs 4 
Cro, Fac. 348. pl. 1. ved, | 
IL. In an Action upon the Statute of Hue and Cyy, the How the Declarnion 
Declaration is good, tho? the Plaintiff doth not ſay, e be un 19 Place. | 
That the Juſtice of Peace, who took the Oa 
lived prope locum where the Robbery was committed : Becauſe this is 
but directory, and is no Exception, either in Evidence, or to arreſt 
Judgment. Mich. 5 W. Hundred. de Odibam. 


In 


1s 
Declaration doth not 
ſay tempore diurnd, it is 


naught upon a Demur- 
wn gg after a 


Verdict. 


In an Action upon the Statute of Hus and Cuy, it A 

is not ſaid in the Declaration, 'That the — "By 
tempore diurno, nor in the Highway: This is naught 
upon a Demurrer ; but being after a Verdict, it is 
well enough : For it ought to be proved, and Was 


certainly proved at the Trial, otherwiſe the Plaintiff could not have 
had a erdict. Mich. 6 N. See Show. Rep. 60. Hundred of Odihan's | 


If the Hundred be 
right, tho' the Pariſh 


not, yet it 1s good. 


A Man ſeiſed in one 
Hundred, and carried 
into another Hundred, 
and there robbed ; 
where the Action to be 
brought. | 


* . * " F3 * 


Altho there be a Miſtake of the Pariſh in the B 
Declaration, where the Robbery. was committed, 
yet if it were the right Hundred, it is well enough. 

2 Leon. Caſe 212. 5 % >. +) 

A Ban was ſeized upon by Thieves in one Hun- C 
dred, and carried into a Coppice in another Hundred 
near the Highway, and there robbed. The Action 
muſt be brought againſt the Hundred wherein the 
Robbery was committed, and not in the Hundred 
where the taking of the Man was: Becauſe the Sta- 


tute mentions particularly the Hundred where the Robbery was com- 
mitted ſhall be liable to anſwer the Bodies of the Robbers, or one of 
them, within ry Days, or ” the Money loſt. Hundred of Baſing- 

I all | #0 TE 


ſtole's Caſe. Hil 
Seizure in one Hun- 


— Robbery in 


Where a Carrier's Pack- Horſes are ſeized upon D 


by Thieves in one Hundred, and carried into ano- 
ther Hundred, and there the Packs are cut open and 
rifled ; there the Rob 


was in the firſt Hundred, where the Horſes 


and Packs are taken, and not in that where they were cut open. 


Why the Hundred 
anſwers the Money. 


Seized by Day-light, 
and robbed in the 
Night. 12 


Seized in one Hun- 
dred, and carried imo a 
Dwelling-houſe in ano- 
ther Hundred, and there 
robbed, | 


Action lies for a Rob- 
bery in the Day-time, 
tho* not in the High- 


* 


Not before Day. 


Note, The Reaſon. of a Hundred's anſwering E. 
the Money robbed, is becauſe they do not take the 
Bodies of the Offenders within forty Days. 

There a Man is ſeized in one Hundred, and F 
carried into another Hundred by Day- light, and 
afterwards robbed in the Night; there the Party 
robbed is without any Remedy. Ibid. Fr 

Alla where a Man is ſeized in one Hundred, and G 
carried-into a Dwelling-houſe inhabited in another 
Hundred, and there robbed, neither Hundred is 
liable; becauſe the Statute doth not extend to Rob- 
beries in Houſes. 1bid. and 7 Rep. 6. eodem Termino. 

3 Leon. Caſe 350. * 

Alſo agreed by the Court, that an Action lies for H 
a Robbery in the Day-time, altho' not in the King's 
Highway. Hill. 1 Anne, and 1 Mod. 221. But 
not for a Robbery in the Morning before it was 


light. 7 Rep. 6. b. But if preſently after Sun-ſet, 


if it be light, it does well lie. 7 Rep. ibid. Cro. 
Fac. 106. pl. 45. | 


The 


21119 b 0 


. — 
12 reſiduuum nil ta _ ſit 
in ed eſa = 22 that 7 po rene *eatnot be captione, Oc. 
Hut it ſhould have been, Wat they wore! quilt in not waking 5 
Thieves, nor unſwering oe dle Wang. e J 348. pl. 1. 
Title Judgment. * 1 
83 Apen vo eo Hundred wick fe 
chiles and Pretiricts therect; where Default of ff 
Suit after Hue and Cry — ſhall happen to be, 
ſhall anſwer one Moiety of the Money and Dama- 
ges as (hall be recover \dugatiftthe ne nere 
the Robbery was committed, which Moiety ſhall 
be recover'd to the Uſe of . the Inhabitants of the 


of_the P 
Debt, in any of the Courts at We 2 
That after Execution of Baule es _ A Remedy for thoſe 


C p 4 b * have tion a- 
rty ro G then 9700 pine by. 
or Parties 
Peace ( 0 0 


w vecu- 
wy 1 ot or near 1 where any 182 Een ſhall be 


sen 
bs ſhall aſſeſs and tax Ranke rd Diſcretions, all the 
8 wht, ah SE the Hundred 


TH the R was committed, arls | Contribu- 
tion; to be had made for the Rice of Whoſe ſe Infybitants u 
whom ſuch Execution was dls Nad after ſuch Pk, * 
the Conſtable and Headborough of every ſuch Town, na 
Hamlet ſhall, within 2 Limits, rate e bo portionably tax an 
aſſeſs every Inhabitant and Dweller in Ay Pariſh, WII and 
: Hamlet, for the N of ſuch Taxation and 1 ſhall be 
made upon _ uch Town, Pariſh, Vi 313 
Hamlet, as aforefaid, by the ſaid Juſtices. . A0 1 Diltzeca toe "refifing 
any Inhabitant ſhall refile and deny to pay the ſaid 9 pay. 
Tax to the ſaid Conſtables or Head „then 
— and every of them, in their ſeveral Limits AndSuleof Cook. 
juriſch ons ſhall diſtrain all = 851 Perſon 
ſo refuſing and denying, by his or their Goods and Chattels, * to 


ſell the ſame and retain the Money ** the Uſe aforeſaid, returning tho 
Overplus to the Party diſtrained.. 


D The Conſtables and . within, ten muſt 
Days 'after Pon Col lefion, 2 AS LE Ks 


colleded ts —__ ices, Ke I ge to be 15 
over to the Inhabitants, for whoſe Uſe e collect which Juſtices ſhall 
forthwith pay it over accordingly. Se#. 6. 


„5 $04 


Val. I K ; The 


34 Juen Wins. 1 
A — Che lire Taration and Aſſeſſment, and Levy by A 


ben Diſtrels,. ſhall be in every other Hundred, 
Re hater Dale of Default or Negligence hall be of GY fon ou 


Reſolutions: on the Statute 
ge, 3d 0 f ee n been ba eee ee 
Were cured after s Jer Dit, againſt. the Defendant, | and tho' the C 


SEX id towards the Payment of the one M 
P - gr andy. B 


Verdict. OF Plaintiff did not ſet forth that the Robbery was in 
WC . , ' 7 
I” the D Ein 
Nlaſter and Servant. | (Where: rvant may ring che Action againſt D 
ite Hundred, and where the Mallar trials e 
„an $35. eee Lid. 145. M1} ben ie Ii 
i een een e 4 ie L lad 
1 n ee Ert: 0 HAD | ge 11 .3 3.36 0 fr Off "a n 
. 6 4 che £22 
; 5 ö 17 „iel ier erer eee ee O 2005 
| 10 mi t ors 
N 4 af”) 28 * goo N + Nie 
| — — ogy — * 
| ar 


| ans A it, and iles where a | Wilt E 

| "Wo Debt a uch lite, ie! 
 Hought againſt a Pan, — another who 
bath the fame Name as the Defendant 
| = is taken ud fo: bum; then he ſhall have this Writ, whexehy 
| t ſhall be inquired, Whether he be the Perſon oz no? 0 


Where it l-: It lies for the wrongful Seizure of another's Per- 
1 37 C. 3. cap. 2. A ſon, Lands, or Goods. 37 E. 3. cap. 2. „ 
4 Executors ſhall have it. By the Statute made 9 H. 6. cap. 4. it is enaQed, 8 
| 9. 6. cap. . That Executors may have this Writ, and it ſhall be 
| ” well maintainable for them. 
After Verdict, Julg- A CUrit de Idemptitate Nominis was ſued out and 
and Execution a- 


ment, allowed after Verdict, Judgment, and Execu 
F Cro. Fac. 62 I 716 by * 
"Where it will lie, ad COU 12 are two Men 07 one Name, and j 
where nt. one of them is ſued without any Name of Place or 
Addition to diſtinguiſh him, this Writ will not lie; 
becauſe the Man ſued, where there is no Addition of Junior, is always 


taken to be the Senior; and if the Junior be taken for him he 
2 85 Falſe Imprifonment. Feb. 3285 FEE eg 
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A N Tdeot is a''Fo6Utigeuthfi 
Birth, and knaweth not han to 


oꝛ number Twenty, 02 caunot, his 


rom vis digs wha 


Father o2 Mother, oz m e and 


common Matters. Tre 


The King ſhall have dle Proßts of we Lands 
1 after Office found, but not bebte: For 
this it appears by the Record, That oy” Hith 
Right to ſeize tie Land; and be Re- 


lation to the Time of his Birt 0 e Menue 
Ads made by him, 8 Nep. 10 u. 11 Rept Nas. e 


—— 
King ſhall have _—_— 


tr 


C The King hath not this in reſpe& of any Seignio- -*"Why'the ſay 
but jure Protectionit ſue Foxit; COS his hae the N 
Subject is not able to . imtelf, or 1 ot Tz at 
and Tenements: But "tis Elte ſha}l' be e Family The.” deat ag 
with the finding of Neceſſaries for himſelf tained out of his: 
Family, after Office found. 1 Rep. 170. 6. 
D An ent a 1 cannot appear y Attorney. Cannot appear r 
2 Saund. 335, | Arge aidan 
E An ldeot-ſha dend u pay forProviſions e e 
his Houſe-keeping, in the ſame Manner as an Infant . 
1 * d fel d n 
Þe may con trimony, and it ind -4 oy 
. Wil. 7 trimony. * 
G Q Deed of l made by an Ideot, is void | Surrender, 
ab initio, Carthew 435» Comber. 4 8, . 11 
H @Mhere his Act is void, and where voidable. Vat wart 
13 Salk. 300. 8 Ro 2 , 
Any Deed executed by ator, is void as to all 4 — 1 e 
v 1 Comber, 439, 468. f T tet Lal 


g * 
. Co 0 


a Gzant 


claratioſ not aided al 


Jeofajls. 
a Gant may be made of the Cuſtody. of an A 
Ideot, and his Lands to the Grantee, his Executors, 


Adminiſtrators, and Aſſigns. Skin. 4, 138. 


An Inquifition finding the Party an [deot per 8B 


Annos ultime elapſos is repugnant. Lid. 5. 
An Information was granted againſt one for con- C 
triving to marry a Mein to an Ideot. Mod. Caſes 
in Loy dd 
3 An. 


Jeofail, what. 
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JeEofaji.js when-the-Partiesito: any Suit in D 
JI Pleaving bave pzoceeded ſo far, that Iſſue is 
joined to be tried by a Jury, and this Plead- 

ing oz Iſſne is ſo badly pleaden 02 joined, that 


it will be Ertez (e they pzoceed; then this may be thewn ta the 
Court, as well after Gerdi, and befoze Judgment, as befoze the 


1 inty in a 


1... 


Curable Faults aided 
as well by Confeſſion as 


Verdict helps 7 — 
certain, or larger 
than needs, =p 


, 
* 


If 1 | ld joined 
u a t int 
and no Place alledged for 
the Venue, aided ; but 
wo Pf if Iſſue 0 
not join'd upon a co 
lateral Point. 


+ % * 

q * FAY * 

„„ 
. 


Uncertainty in a Declaration, which is Matter of E 
Subſtance, is not aided by this Statute after a Ver- 


dict; as in Treſpaſs for taking of his Fiſhes, and 


doth not ſet forth the Number or Nature of them, 
is naught. 5 Rep. 35. 19 840 8 
Faults chat are curable are as well aided where F 
oy appear by Confeſlion, as otherwiſe. Hob. 281, 
282. 4 if 3s x . a | 
I an Iſſue joined be uncertain and confuſed, yet G 
a Verdict will help it. Hob. 113. So likewiſe a 
2 upon an Iſſue larger than needs, is good. 
1 119. Nr Eat | 5 3402 2 | 
It an Iſſue be joined upon a collateral Point, and H 
there be no Place alledged whence the Venue may 
come, this is aided by the Statute of Feofails; but 
if the Iſſue be not joined upon a collateral Point, 
and there is no Place alledged from whence the Fe- 
nue may come, it is not helped by tlie Statute. 


Mich. 22 Car. B. R. Vide the Statute, 


1 Where 


Salas 


A Mhere the — of pleading a Licence 
is aided by the Statute of 

2 Saund. 328. 

B here an Averment was judged ſufficient after 
Verdict. Idem 352. and 1 Saund. 227, 228. 


Plaintiff's Cattle were-in that Part of the-Land in 
which the Plaintiff claims Common, altho' he does 
not make expreſs Mention of it. Did. aa. 
D Uhere the Want of the Words levant & cou- 
chant is aided after Verdict by the Statute. of Feo- 
fails, Idem, ibid. |; 
E No Judgment « or Record ſhall be refuſed or an- 
nulled for any Error in any Record, Proceſs, or 
Warrant of Attorney, Original Writ, or Judicial, 


\ Jeofoits, after Verdick. | 


'C - Where it ſhall. be intended after Verdict, that the . 


37 
ing f Len, ve 


Averment- judg'd Cuf- 
ficient after Verdict. 


After Verdict it ſhal! 
be intended | abc 
Plaintiff's Cattle were 


where he claims Com- 
mon. inne 


Want of the Words 
levant & couchant aided 
after Verdict. 


The firſt Sutute of 


* as. 


9. 6. cap, IZ. "* 


Panel or Return, in any Places thereof razed or kad: or in any 
Addition, Subſtrsdion, or Diminution of Words, Letters, Titles, or 
Parcels of Letters therein found; which Racings, Interlinings, Addi- 
tion, Subſtraction, or Diminution, at the Diſcretian of the Judges, 
where the ſaid Records, or Proceſs by . or otherwiſe, is certitied, 
do appear ſuſpected. 
F That the Judges of the Courts, where any Record, Proceſs, Word, 
| Plea, Warrant of Attorney, Writs, Panel or Return ſhall be, ſhall have 
Power to examine ſuch Records, Proceſs, Words, Pleas, Warrants of 
Attorney, Writs, Panels or . — and to reform and amend what 2 
they ſhall think | to be the Miſpriſion of the Clerk, except Appeals and | 
Indictments. — 7 
G.. Alfo by another Statute it is enadted, That the "The den Statute of 
Juſtices before whom any Miſprifion ſhall be found J %. C yp, 4. + 
in any Records and 22 — ſhall come be- 
fore them, a ror, as otherwiſe; or in 
made by e Clerks-of any of the Courts, or of the Sheriffs, 
Under-Sherifts, Coroners, their Clerks, or other Officers, Clerks or * 
Miniſters, in writing one Letter or one Syllable too much, or too lit- 
tle, ſhall have Power to amend ſuch Miſprifions and Defaults accord- 
ing to their Diſcretions..  .. 4 
S . 
of Felonies and Treaſons. 10 
85 Verdict in a Court of 2 
ment a of Or Want of 


any Returns to be 


ther ſhall an Tudg- 
a ws. * 55 


K 3 3 
ments, ye: i 
Statutes. 


An Act to help Miſ- 
28 and ſeveral 
other Matters. 


32 D, 8. cap. 30. 


Deokails. 

Ik any Iſſue be tried in any Action or Suit, in A 
any of the King's Courts of Record, the Judge 
ſhall proceed to give Judgment therein, any Miſ- 

leading, Lack of Colour, inſufficient Pleading, 
3 — or Diſcontinuance, Miſconceiving 


of Proceſs, Misjoining of the Iflue, Lack of Warrant of Attorney, or 
any other Default or Negligence of any of the Parties, their Counſel- 


lors, or Attorneys, had or made to the contrary notwithſtandi 
Judgments ſhall ſtand 


2 E. 6. cap. 32. 


Stat. of Jeofails helps 
only Matters of Form. 


- Helps informal, not 
5 Eil If 


Trials by a Jury of 
the proper County 
help d. 
16 & 17 Car. 2. C. 8. 
52. 
Where Miſ- trials are 
help'd. 
fter Verdict in an 


Inferior Court, are aid - Co 


dad. 


The Statute of 405 
Anna, and all the Sta- 
tutes of TJeofails, ex- 
tend to all Courts 
Record. 


to the Courts in the 


; which 
firm without being reverſed by Writ of Error. 
There is a Penalty againſt the Attorney for not B 


filing of his Warrant of Attorney, and to ſuffer 


Impriſonment at the Diſcretion of the Court. 
Made open of 2 E4 6. cap. 30; 
The Statute of Feofails helps only Matters of C 
Form, not Subſtance. 5 Rep. 35. &. 36. 32. 
Jt helps informal Iſſues after a Verdict, but not D 
immaterial Iſſues. | r 
By the Statute of ecfuili, 16 & 17 Car. 2. c. 8. E 
Sect. 1. Trials that are tried by a Jury of the pro- 
per County are good. This Statute helps a Miſ- 
trial in a proper Gravy, but not where the County 
is miſtaken. 1 Mod. 24. See Trials. SS 
Diſcontinuance after a Verdict in an Inferigr F 
2 5 aided by the Statute of Feofails. 4 Fac. 
2. B. 2 
The Act of 4 & 6 Anne, For the Amendment of G 
the Law, ſays, That that Act, and all Statutes of 


of Fee ſhall extend to all Suits in any Courts at 


eſtminſter, for the Recovery of a Debt owing, or 
for any Revenue belonging to the Queen; and alfo 
Counties Palatine of Lancaſter, Cheſter, and Dur- 


ham, Wales, and all other Courts of Record within this Kingdom. See 


Title Demurrers. 


To what this and all 
other the Statutes ſhall 
extend particularly, 


And to what not. 


4%5 .. 


n 
53 Demur- 
rers. 


That all the Statutes of Feof@ils ſhall be extended H 
to Judgments, which ſhalt be entred upon Confeſ- 
—_ - dicit, Oc. in any —_ of _— and 
uc gment not to be revers'd nor ſtay | 
any Wy of 1 of Damages enen 8 1 
by Reaſon of y Ornifſion or Defe& whatſoever, 
which would have been aided by any of the Sta- 


tutes of F me or Verdict; ſo that an Ori 
Writ and Warrants of Attorney be duly filed, as 


is now uſed. Stat.'4 & 5 Anne, cap. 

Where any Demurrer is joined, and entred in I 
any Action, in any Court of Record, the Judgment 
ſha be giyen a8 f e Right of the Cauſe and Mat- 
ter of 'Law ſhall appear, not regarding any Defect 


in any Writ, Return, Plaint, Declaration, or other 
8 | Pleading, 


A That no A 


Jeotails. | 39 
Pleading, except thoſe only which the Party de- According to, the 
murr ing ſhall ſpecially and particularly expreſs and Night of rhe Matter. 
ſet down with his Demurrer, as Cauſes of the ſame, Not regarding any 
notwithſtanding ſuch Defe& might have been here- Peſect, unleſs particu- 


tofore taken to have been Matter of Subſtance, nett d 


aided by the Stat. of 27 Eliz. cap. 5. ſo as ſuffi- 27 Eliz, cap. 5. 
cient Matter may appear to the Court to give Judg- 

nne Re 
vantage or Exception {hall be taken No Advan of 
to or for any immaterial Traverſe, or of ox for the un immateria ng 
Default of entring of Pledges, upon any Bill or . Feds: 
Declaration, or other Pleading, or not ing of Abts V 
the bringing into Court of any Bill, Bond, Indenture, or other Deed 
mention d in ſuch. Declaration, &%+. or Letters Teſtamentary, or of 
Adminiſtration, or of Omiſlions of Yi & Armis, or Contra Pacem, or 


for Want of boc. Paratus eff verificare, or hoc Paratus * per 


Recordum, or prout 2 per Recordum; but the Court {hall give Judg- 


ment according to * the Cauſe aforeſaid, without regarding 


any ſuch Imperfections, ions and Defecta, ox any other Matter of 
the like Nature, unleſs the ſame ſhall be ſpecially and particularly ſet 


dan for Cauſes of Demutrer, 4 & 5 Anme, cn. 


B 


C 


D Altho' the Statute helps when there i 


br | . 13 
Note, This Statute comprehends all that is in the 1&3 Inn. 
Statute of the 27 Eliz. cnhp. 3. The ſevetal Statutes 
of Feofails, ſee Jeofails in Title Statutes, 

tions Qui tam, Informations and Indictments, nat Adios ate er. 
are excepted out of the Statute of Feofuilt. 2 Saund. cepted_our of che Sta- 


The Statute of Feofails helps Diſcontinuances WOT TY 
in Proceſs, not 1 in Pleadings upon W — 


a Demurrer. Carter 387. 


nal, yet when there is an Original which is iff, that 3, 29, Sriginal, nor 


is an ill one. 


is not aided. Cro. Fac. 185. pl. 5. 499. pl. 3. 480. 
E Bo Bill upon the File is ade er 4 Werd. No Bill filed is aided 


F An ill Plea and Iſſue aided by the Statute of Fe 


8 
H 
1 


: Courts, 3 Salk. = 10221391 3 | 


by the Statute of Feofails. Chu. Car. 282. fl. 24 


after a Verdict. 


eh An illPleaand If 
— r. — 316. pl 9. 917. g e 
109, 1 2 eons 1G 1 DOF 4G 35 ers 1164 

The Statute of Feofails extends to Inferior Inferior Courts. 
10 1 2 * 


The Statutes eofails extends ta Inferior Afr a Vedi. 
Courts after a Verdi. Comber. 260. | 


1 


K An inſufficient Return of a Deveſtavit is aided lafufficient Return. 


IL. Note, After Verdict it may be intended no Da- 


M 


by a Verdict. Salk. 363. 


mages were given for Matter inſenſible. 5.1 29,369. 
But it ſhall not be ſo intended for Ma 2 What not. 
ble, tho' inſufficient in Law. Bid. | 


t 
kf 
by 
f 
4 
| 
27 
T 


Abt. 


Declaration on Copy- 


hold Lands. 


Cuſtomary Freeholds. 


verdidt. 


& % . . 
* 
8 © x k . 0 5 
Common. : 
” 
FE 
- * 5 > 


Information.) 


Jetlam. 


n an Aſſumpſit after Verdict, Judgment was ar- A 
— — the Contract was nudum pothray. 
Salk. 364. 

Declaration of Copyhold Lahde withoiit fay- B 
ing ad voluntat Domini, held well after Verdict, 
becauſe they were alledged to be Parcel of the Ma- 
nor. Salk. 365. | 

ut in Cuſtomary Freeholds the Eſtate of the 8 
Surrenderor muſt be ſhewn. Did. 

A Termo2 for Years can't declare on 2 eb 
Eſtate. "Salk. 363. 

A Gerdiſt Wil not aid a bad Title en ſhewy, E. 


cho it need not be ſhewn. Did. 365. 


But it will aid a Title where n tet F 
forth. Bid. 


See the Diverſity between Common belon ein G 


- tothe Eſtate, and tothe Land. Sal. 170, 366. 


An Information on a Penal Statute by a common H 


Informer not within the Statute of Fefe ils.) Salk. 
3234. 


What are e Statutes of Amendments, and what of Jeofuil. Salk. 51 I 
See more for this Title in Danvers, from 352, to 456. 


"Wikat te is, | 


- theſe Goods are called-Tlreck, fo long as the remal n in — 
the Sea; but if they are Diven to Land by the Sea, they 


called Wrerk, 


wie 


9 
180 $+ A 


5 op 106, b. See Title Wreck, 


v1 . . "= 

Hs b i * N bd | 1011 fs 
1 # % * ; 

, 1p. ay 4204 

, * ' » * 7 
PF g |; IR... 3.4 

” cot 4 4 „ 2 

3 [ 


Etfam is when a Ship is in mer of . K 
122 ing, the Mariners caſt the Goods into the 


Sea; and tho* the Meng, yet none ok 


Note, The Pro ietor hath ae 


— n 2 1 — n A” , — arne 8 


Juda age 
Im A ec on: 
oY Lender. 


A T parlance is when one is to anſwer. to te 
I Action of another, he deſireth ſome Time „ 
to adviſe what he ſhall. anſwer, and it is ye 
pothing elſe but the Continuance of the Cauſe till a further 
1 7 


B It the Plaintiff do amend his Declarationat any ie nu 

Time after it is deliver'd to the Defendant's Aitor- ipal, if che Plain} 
ney, or after it is filed in the Office, in any Thing end his Declaration. 
that is Matter of Subſtance, the Defendant may, by 


the Rules of the Court, 1 5 to the next Term after the Declara- 
tion is ſo amended, if the Plaintiff do not pay Coſts to the Defendant 
for his Amendment; but if the Defendant do ac- We fe 
cept of Coſts of the Plaintiff, then the Defendant . uf Cn. 
cannot imparl. Mich. 22 Car. B. R. For by ſuch 7.95 
Amendment it ſhall be accounted as a new Declaration; but if the 
Defendant do accept of Coſts for ſuch Amendment, it is intended, That 
he is ſatisfied for what he is prejudiced by the Amendment, and there- 
fore it is * he ſhould plead to the Declaration ſo amended, and 
not imparl. | | 
C In a Suit againſt an Executor, Plea that he had Executor pleads that 
adminiſtred, pt traverſe the Executorſhip, is ill, MX M4 2dminifired, and 
being only in Abatement, and not pleadable after a thip ; ill after a genera 
general Imparlance. | : Imparlance. 
D By Glyn Chief Juſtice, If an Attorney, or Clerk, ft a privileged Per- 

or other privileged Perſon of this Court, do ſue ſon ſue another, the 
another, the Defendant cannot imparl, but muſt e 22 

lead preſently. Hire and Goodwin, Mich, 16565. 
or it is but reaſonable that the Law ſhould de 

the ſame, as well for the privileged Perſon as a- 
gainſt him. i | 


Vol. l. * Allo 


8 


Alſo in all Caſes where the Plaintiff in his De- A 
Jedge ag 5 Wor claration, or the Defendant in his Plea, alledgeth a 
the other Party ſhall profert in Curia of the Deed or Adminiſtration, &c. 
e n to plea? there the Defendant ſhall not be forced to plead, 
ſeen the Deed. nor the Plaintiff to reply, until he hath feen the 
Deed, or other Evidence, and taken a Copy of it 

at his own Coſts, if 'he'pleaſeth. : 

If the Plaintiff de- Ik the Plaintiff do declare againſt the Defendant, B 
__ poo but doth not proceed farther thereupon for three 
erben tor raree "ems, Whole Terms after, the Defendant may imparl to 
Defendant may imparl. the next Term, by the Rules of the Court. Hill. 
23 Car. B. R. For by his Delay he might think the, Plaintiff would 

not proceed, and may be goes tn = 1p of a Plea. 

ac By GhnChief Juſtice, Trin. 1656. B. S. in the C 

rare it was faid, That if 


outlaw'd, and comes in fendant in Aſſault and Battery be outl 
upon the Outlawry, he the De \3 4 awed, 


f u and come in upon the Outlawry, and the Plaintiff 
Te declares againſt him, he ſhall” Hor imparl to the 
next Term, but muſt plead preſently, and go to Trial that Term; for 
he hath delay d the Plaintiff too much already by ſtanding out to the 
Outlawry.“ e 


If the Cauſe have I the Plaintiff and the Defendant have proceeded D 
. to Iſſue, and ſo far as to Iſſue in the Cauſe, and after the Defen- 
Defaadanr amend bis dant do amend his Plea, he ſhall pay the Plaintiff 
Plaintiff Colts, mY = Coſts 3 becauſe by the amending of the Plea after 
Court will not grant an Iſſue, the Plainti may be put to extraordina 
Inparlance. Charges, in new drawing up the Iflue ; yet the 
Court will not grant him an Imparlance, tho the Cauſe be not enter'd 
in the Judge's Book for Trial, if there be Warning given the Defen- 
dant of the Trial. Per Rolle Chief Juſtice, 165 * & For after 
Iſſue joined, and Warning given for 4 Trial upon that Iſſue, it is too 
late to imparl. | 70g * " 

E a4 The Court would not grant the Defendant an E 
the . Impar- Imparlance, tho' he was ſued upon a Bond of twen- 
_ ty-cight Years old, and could not ſee the Bond; 
eight Years old, but bid him Fray the of it, and plead. In the 

Caſe of Mr. Edward Johnſon of the Inner-Temple, 
Paſch. 1656. B. S. For the prayin oo is the proper Way to have a 
Sight of it, as well as a Copy : til e have Ozer, if he pray it, he need 
not plead ; and the Any of the Bond is no Cauſe of Imparlance. 

Where an Impazlance Ik a Canfe be removed in the Vacation- Time F 
to a Declaration pon a out of London, Middleſex, or the Marſhal's 
Cauſe is removed by or other Court within five Miles of London, by 
| Pleadroemers Habeas Corpus, orCertiorari, returnable Immediate, 

and Bail be put in; if the Defendant doth not de- 

liver his Declaration eight Days before the End of the Term, then the 
Defendant may imparl pf Courſe ; but if it be delivered eight Days 
before the End of the Term, then the Defendant muſt plead to enter : 
3 And. 


er- | <J 
And in Michaelmas Term, if it be delivered before Craſtin. Auimarum, 
or in Eaſter Term before Menſem Paſche, then the was not ſa - 
tisfied, whether he muſt plead to try it the fame Term, if the Plain- 


tiff will, as in the Caſe of wp hoes 1 L445 n 563 
A Uhen a Declaration upon a Cepi Corpus is deli- | Where an Imparlance 
ver'd againſt the Defendant in Hillary or Trinity Ten 2 c eee. 
Terms, wherein the Writ is returnable, (if it be by Bill) or within 
the next Term following; the Defendatit may, by the Rules of the 
Court, imparl to the next Term after the Term wherein ſuch Decla- 
ration is deliver'd : But if the Declaration is deliver'd in Michaelmas 
Term, before Craſtino Animarum, and in wp 0 Term before Menſer; 
Paſche, the Defendant muſt plead to try the Cauſe, g uber no. 
if the Plaintiff will; and when deliver'd after, vin 
mult plead to enter. But if the Defendant doth not appear, but the 
Bail-Bond is ſued, and afterwards in another Term Bail is put in to 
the Original Action, and a Declaration is deliver'd forthwith upon that 
Bail, there the Plaintiff may give Rules to plead preſently; and if he 
do not plead before the Rules are out, he may ſign Judgment; becauſe 
the Fault here lies only in the Defendant, againſt whem the Plaintiff 
could not declare, until he had put in Bail; and he ſhall never take 
Advantage of his own Laches. x | 
B —_— the fps ſues 2 2 * 1 Fhere 7255 . 
nal agai e ndant, wherein Si. 
Action is mentioned, and the Defendant is taken nde im Hi 
n a ſpecial Capias upon that Original: Here the i t 
. ſhall have no Imparlance, but muſt plead as ſoon as the Rules 
are out. The Reaſon is this; Where the Writ is Ba the Reaſon why 
general, the Cauſe of Action appears in the Declara- 1 
tion, which the Law allows the Defendant convenient Time to conſider 
of, and adviſe upon, before he pleads : But when the Defendant is taken 
upon a Special Capias, there the Declaration is mentioned in the Writ 
itself z and the dant ſees what the Cauſe of Action is, and may 
take a Copy of it, and prepare his Anſwer ready againſt the Term, by 
the 'Time that the Rules for Pleading are out. 
C Uhere the Defendant's Caſe requires a ſpecial The Court upon Mo- 
Plea, and the Matter which is to be pleaded is diffi- Time will prolong he 
cult; the Court will, upon a Motion, grant the there be Occaſion for it. 
Detendant longer Time to put in his Plea than other- 
wiſe by the Rules of the Court he ought to have: Hill. 22 Car. 1. B. R. 
But without Motion and Leave of the Court, he cannot have longer 
Time. Becauſe the Court is to judge whether it be neceſſary to plead 
ſuch a Plea, as requires longer Time to conſider of than ordinary; and 
ſhould it be otherwiſe, the Deſendam might upon ſuch Pretences de- 
lay the Plaintiff without Cauſe, 
D Uhere the Plaintiff doth keep any Deed or Wri- Where the Plaintiff 
ting, or other Thing, from the Defendant, which Basen is em 
unto him, and whereby he is to make will give him Time to 
his Defence, and is diſabled, by the retaining there- — 4 after it is 
of, to plead for his beſt Advantage; the Court will, 


upon 


44 Imparlanct. 
upon a Motion, grant an Imparlance to the Defendant, until the Plain- 
tiff do deliver it unto him, or bring it into Court; and alſo a conve- 


nient Time after, till he can draw up his Plea. Hill. 22 Car. 1. B. R. 
For the Law gives every Defendant convenient Time to make his beſt 


Defence; 


How Judgment to be 
upon a Plea to the Ju- 
riſdiction of the Court 
after Imparlance. 


and in this Caſe, if the Plaintiff be delayed, it thall be 
adjudged his own Fault. 3% | 


After a Special Imparlance, upon a Clauſum fre- A 
it, the Defendant pleads Antient Demeſne, vis. 
hat A. was ſeiſed in Fee, and the Lands were 


Antient Demeſne, and ſo would inſinuate that the 


Freehold would be tried. The Plaintiff demurs, and the Plea” held 
naught. And it was moved, That the Judgment ſhould be final, be- 
cauſe he pleaded. after an Imparlance: But the Court ſaid, That this 


was the old Courſe, and a 8. 


pecial Imparlance is but a Novelty,” and 


every Imparlance General or Special ouſts all Pleas to the Juriſdiction of 


the 


No Plea can be to the 
Juriſdiction of the Court 
after Imparlance. 

. Non-Tenure is not 
pleadable after Impar- 


ce, 
Cannot have Oyer af- 
ter Imparlance. 


A Tender after Impar- 
lance is naught. 


Defendant may Wve 
a Special Imparlance, 
paying 2 5. 

Tender. 

Information. 
Were to be allow d. 


Error. 
5 Quo Warrantg, 


To the Juriſdition. 


urt: Whereupon the Court would adviſe what 
5 IV. & M. See Cro. Car. 566. 


Judgment to give. 


d A Plea tothe Juriſdi&ion of the Court is not re- B 
ceivable after Imparlance. 1 Lev. 54. Raym. 34. 
Non-Tenure in Part, or in the Whole, is not C 
pleadable after Imparlance. 3 Lev. 55. 9 5 
The Defendant cannot have Oyer of a Deed, &c. D 
after Imparlance to another Term. 2 Leu. 190. 
A Tender pleaded after Imparlance is naught : E 
Becauſe the Plea is, That he was always ready to 
pay, which cannot be when he imparls. Lutw. 238. 
The Defendant may, paying 2 s. have a Special F 
Imparlance to plead in Abatement. | 
After an Imparlance Semper paratus is no Plea. G 


. Carthew 413. 


Where it ſhall be given to another Term, and H 
where not in an Information brought. Salk. . 36 

In what Caſes an Imparlance is to be allowed, T 
and in what not. Jbid. E. 

Where Want of Imparlance is Error. Comb. 13. K 
here a ſecond Imparlance may be in a Quo L 
Warranto. Ibid. 12. 


See a Special Imparlance to a Plea to the Juriſ- M 
diction, Ibid. 68, 


Where the Cauſe is by Original, an Imparlance is given ex gratia. N 


Skinner 2, 


The Practice is now alter'd both in the Courts of B. R. and C. B. O 
for which vide firſt Volume, Titles Abatement and Declaration. : 


Impoſũbility. 


Ju mp offibility, : 


- Thing which. is impoſſible | in Law, is all A 

one with a Thing which is impoſſible in in Lv is the fame a6 
Nature: 21 2 B. R. For the Common 5 
Law is not contradictory in any Thing to the Las-. 

of Nature, but agrees with it in all Tings; n to be the 
ſame in Effect with it; and ſo ſhould all good Laws 


Falle Impzitonment. 
Paiſon and Paiſoners, 


— See 


N * 1101 7 
| rx 


 Jmpropziation, 0 Appro- 
8 Pꝛiation. 


a 33 n 
0 Appꝛopelation, Ugnltleg a 2 81 
Pr 5 e l 


of | _ * > 
oziginallp, and in its Nature, is ee den 45 of 
& in patrimonio nullius, tg 50 p2oper and 55 rpetual Ae of. ſome 
particular Perſon 02 Bod dee k theſe there are in 
ngland 3845. and We are Þ x operly cattev Impꝛopziations when 
they are in the hands of Laymen ; and Appꝛop pany when they 


are in the Þands of a Biſhop, College, oz Religious pouſe, tho 
ſometimes — are confounded. n f 


C An Impropriation cannot be made but by the Li- r 

cence, of the King, altho* the Pope did — not be made withour the 
uſurp * Authority! in this Dominion. Mich. 1649. © 
B. & And the King may do it as he hath ſupreme Authority in all Ec- 


cleſiaſtical as well as Civil Matters within his Dominions. See the 
Statute in this Caſe, 
N Not 


46 


To make an Appro- 
priation, what Things ſent of the Dioceſan and Patron, (and Incumbent, 


are neceſſary. 


Appropr 
Patron may do it. 


What is requiſite to 


2 Licence of Appropri- 
ation made in Chancery 


nient Sum of Mone 


Suſtenance of the 
well endowed. 


To what an Appro- 
Fa cannot proper- 


May be toa Biſhop. 


And to a Dean. 


For what Cauſes it 
ought to be made, 


What makes a Diſ- 
appropriation. 


Where Leſſee preſents 
it is only for his Time. 


A Vicarage ought to 
be endowed upon an Ap- 
propriation. 


5 


9. 4. cap, = | 
See 15 B, Z, cap, 6. 


* © 


Impꝛopꝛiatiun, 02 Appꝛopꝛiation. 


Not only the Licence of the King, but the Con- A 
if the Church be full) muſt be had to make an 


iation ; but if the Church be not then the Dioceſan and 


Plow. Com. Greendon's Caſe, 496. 5. 

By the Statute of 15 R. 2. cap. 6. it is enacted, B 
That in every Licence of Appropriation made in 
Chancery, it ſhould be exprofly contained, that 
the Dioceſan of the Place ſhould provide a conve- 


þ yearly to be paid out of the Fruits, towards the 


r of the Pariſh, and that the Vicar ſhould be 
An Appropriation cannot properly be, unleſs to 
a Spiritual Perſon, &-c. capable of Cure: But what 2 
Corru _ _ been therein, ſee Plow. Com. 4.96, 
497+ H. 148. 1 | 
An Appropriation of a Church may be to a Biſhop D 
and his Succeſſors. Dau. 80. b. | 
v be to a Dean of a free Chapel of the King. E 


33 F. 3. 103, 
An Appropriation ought not to be made, but Cau- F 


ſa Paupertatis, or ſome other lawful Cauſe. Conſti- 


tutiones Othoboni. Lyndewode 51, 

It the Parſon appropriate, who hath the Right C 
preſents to the Church, and the Preſentee is inſtitu- 
ted and inducted: This diſappropriates the Church. 
44 E. 3. 43b. Hob. 152. 3 Leon. 180. © 

It a Leſſee for Years of an Appropriation pre- jg 
ſents, this ſhall not bind him in the Rev 
44 E. 3. 33. 

There ought to be an Indowment of a Vicarage 1 
upon all Appropriations, See Cro. Fac. 252. pl. 6. 
And a Wen on muſt de ordain'd Vicar perpe- 
tual, canonically inftituted and induced thereunto, 
and indowed by the Diſcretion of the Ordinary to 
do Divine Service ; and that no Religious be made 
Vicar in any ſuch Church. e e ag 


* 
99 


see Detd, 


N Jnventure is a Writing that contains ante. 5 , 
q A tome Contrait oz Agreement between tun 
o2 moze Perſons, indented on the Top, 
and anſwering to another Copy, called the Counterpart, which 


compꝛehends the ſame Covenants, and Atticles to be kept by the 
other Party 


B In an Indenture, the Words, tho“ they are the The Words in an In- 
Werds of the Leſſee only, or the Leflor only, yet f feng are the Words 
they are-the Words of both Part Ae ERS 
262. pl, 31. and ſhall bind ies, and be went af both Parties. - 


697: ben $888 8219 3 . ; 
An Indenture hic in Cuy prolat was pleaded, and 1 
6 in Truth it was not — a Deed-Poll ; 
but it was written This Indemture ; and becauſe the 
Deed was not indented, Jadgment was given for the 
D I aMan pleads by Virwe of an Indenture which 
is loſt, and Affidavit is made thereof, the Court will Iveuure 
compel the Plaintiff to ſhew the Counterpart, that 
he may plead thereto, or elſe will grant an Impar- 
lance. Cyo. Tac. 429. pl. 5. ; 
E o alſo if he will ſwear he never had a Counter- 
part. 'Cro, Fac. 429. ph 35. 


Indittment. 


. eonon, 
Jndictment, See Foꝛtible Entry, 
= | Inquilition. 19 


ue, and Countelloꝛs. 


. . 4 


N Indiament is an Inquiſition taken and A 

made by twelve Yen, at the leaſt, there- ' 
unto ſ\wozn, whereby they vo. find and 
RA WOT pꝛeſent, That ſuch a Perſon, of ſuch a 
Place, in ſuch a County, of ſuch a Degree, hath committed ſuch a 
Treaſon, Murder, Burglary, Robbery, Felony,” Treſpaſs, oz 
other Offence, againit the Peace of the King, bis Crown and 
Dignity, &c. ulton 169. v A ROK WW) e SYS SL Ot = | 

Sr 7 ITS $4 \ $ ' 7 PIT 1 tr iy PIES. - 


4 Finnen IIB JUL . 
WO a An Indictment ought to be more certain than B 
Tr T Common Pleadings in Law need to be: Hill. 23. 

3 sm Car. B. R. Becauſe they are more Penal, and ought 
do be more preciſely anſwered unto. 
NMuſt expreſs the Near Ani Indictment ought to expreſs the Year of our C 

, . Lord in which it was taken; Hill. 1649. 30 Jan. 

B. S. for it ought to be certain in the Time, as well 

5 as in other Matters. EVEN ON der 
II too general or in Ik an Indictment be drawn ſo general, and ſo-un- D 

certain it may be quaſh certain, that the Party indicted cannot tell how to 

ed. make a certain Anſwer unto it, ſuch an Indictment 
is not good, but may be quaſhed. Paſch. 24 Car. 

B. R. for otherwiſe the Defendant would be inſnared thereby. 

i Ik a Word be left out in an Indictment which is E 
— of mn ue _= in Matter of Form, yet the Indictment is 
Ingitment je good: good; but if it be in Matter of Subſtance it is not 
Bur contra of Matter of good. Trin. 24 Car. B. R. for it is the Subſtance of 
* Pleadings that is moſt regarded, tho' Formality be 

not to be neglected. 


3 | Jf 


An Indictment, what. 


- 


© # : 
1 1 
an en 


Indictment. 49 

one be indicted for doing of any Thing, ladzament 8 
" witch he is not by the Law to be dee for, as Thing not Eg: 
for the encloſing of a Common, or ſome other Treſ- * may be quaſh 
ſs for which an Action at the Common Law is to ruled 
be brought, or for calling a Man a Rogue or Thief, Cc. Such an Indict- 
ment is not good, but may be quaſhed : Paſch. 24 Car. B. R. for In- 
dictments are to be preferred for Criminal, and not for Civil Matters; 
and then likewiſe the Delinquent is liable to be twice puniſhed for 
one Offence, which is 2 Magna * : Anett 

one do interrupt a long continued Poſſeſſion _ f 
" of — by an unlawful Means, and the Perſon that NC 
is ſo interrupted of his Poſſeſſion do regain his Poſſeſ- nor lie for Int 
fion by unlawful Means alſo, yet an Indi&ment of gan continuedPole 
Forcible Entry doth not lie againſt him for _ 1 30 | 

thereof: Mich. 24 Car. B. R. for the Law favours long Poſſeſſions, and 
doth not countenance the Diſturbers of them; and this is but vim vi 

repellere, which is not puniſhable in many Caſes. ' cn 2] 
C Ik an Indictment be good in Part, and the other Th court will not 
Part of it is naught, the Court will not quaſh it, quaſh an Indictinent 


* 


_ Willowe's Caſe, in Latch. 173. | . 
D It one be indicted at the Seſſions in London, or in iran inddment be 


any other County, and the Party indicted doth re- moved and not quaſh' 
move the Indictment by a Certiorari into this Court, the Party who n 
and doth not thereupon quaſh the Indictment, the Css. n 

Party that did remove it, ought by the Rules of the | 3 
Court to try the Indictment at his on Coſts the next Term after that 
the Indictment is removed; for the removing of it is in Favour of the 
Defendant, and he ſhall not by Reaſon thereof be ſuffered to delay, or 
put the Proſecutor thereby to extraordinary Charges, 13 Nov. 1650. 

E An Indictment muſt be certain, that the Party + 1914.1 
indicted may know how to plead to it, or trayerſe, Why an Indiftment 
or elſe it is not good, but may be quaſh'd. Hill. 


21 Car. B. R. becauſe there can be no Trial upon it by reaſon of its 
Uncertainty, ee A "94 
F Then an Indictment is Special, that is, when it Special Indiftmens 
is grounded upon ſome Special Matter of Fact; the — W 
Evidence given upon the Trial of this Indictment | 
muſt prove this Special Matter, and maintain the Indictment; but if it 
be a general Indictment it is not ſo. 22 Car. B. E. ts 
G The Court will not quaſh an Indictment that is 1h Court vill not 
preferred for the publick Good, altho' it be not a quat Inditment 


an 

good Indictment, but will put the Party indicted to preferred for the pub- 
traverſe it, or to plead unto it: Mich. ba Car, B. R. fer. vo 
for it is by the Favour of the Court that an Indict- or 
ment is quaſh'd; for if the Court pleaſe, they may 
force the Party to traverſe or plead to an Indictment, be it good or bad, 
tor it is no Prejudice to the Party indicted, 


Vol. I. O The 


— 


The Court doth not uſually quaſh Indictments A 
„ Iodiftments for Per. for Perjury or Nuſances in the High-way, &c. al- 
Mei duale, couch though the Indictments be faulty, but will put the 
Faulty. Party to d to the Indictment. Hill. 23 Car. 
ay 6x K. for Perjury and Nuſances are counted great 
Offences, and therefore the Court doth not favour ſuch Offenders, and 
if the Indictments be not good, the Parties indifted may avoid them 
by pleading, and it is but ex Gratia that the Court doth quaſh Indict- 
ments, and they are not 3 — it £6 e | 4 # hens he B 
; | the Party indicted is outlawed upon the 
eee „ die Cone il bot madd me Indidmcite, 
quaſh an erroneous In- : 19 f 
dictment if the Party be altho' it be erroneous, but will force the Party out- 
outlawed upon it. lawed to bring his Writ of Error to reverſe the 
Outlawry ; for before the Outlawry reverſed, the Party outlawed can 
have no Benefit of the Law. Mich. 24 Car, B. R OO 
A2n Indi&ment may be amended the ſame Term C 
It may be amended jt is brought into the Court, by the Clerk of the 
ne —— but Peace; but the next Term after he cannot amend it, 
not after. Pa ſch. 24 Car. B. R. for tho the Law will give Way 
. as much as is requiſite for the Maintaining of In- 
dictments, becauſe it is intended they are - ro bono publico, 
yet it will not permit that the Party indicted ſhall be unneceſſarily 
delayed by the Proſecutor from coming to a juſt Vindication of him- 
felf for the Crime for which he ſtands _ f 8. Ro 
It only a Word of Form be left out in an Indict- D 
RT r ment, — the Indictment is but if one Word 
tiate an 1 but of Subſtance be omitted, the whole Indictment is 
i. Subſtance, naught, Paſch. 24 Car. B. R. for tho' the Law doth 
regard Form in the Proceedings thereof, yet it is 

Matter of Subſtance that is chiefly aimed at in all Proceedings. 

Indickment lies for If any one be perjured in an Affidavit made in E 
Perjury in an Affidavit any Court of Record, touching any Cauſe —_ 
mace un any Court of ing in that Court, an Indiqtment may be preferred 

: againſt him; for this is Perjury upon the — of 
5 Elis. cap. 29. Trin. 23. Car. B. R. | = | 
An IndiAment of Forcible Entry doth not lie up- F 

, ndiftment of Forci- on the Statute of 8 H. 6. againſt one for entring 
.nteing into 2 Leaſe for forcibly into a Leaſe for Years, or a Copyhold; for 

ears, or a Copyhold. ſuch tes are not mention'd in the Statute of 

8 H. 6. nor within the Equity of that Statute; but 

an Indi&ment doth lie in ſuch a Caſe, by the Statute of 21 Fac. c. 15, 
Hill. 23 Car. B. R. tor they are compriſed within that Statute. 

2 . here a Perſon is convicted upon an Indictment G 
Dm Court vill not or Information, the Court will not ſet the Fine until 
on an Indictment till the Party appears in Court, or elſe ſome other Perſon 
he appears in Court. in Court undertakes for him to pay his Fine; be- 

cauſe the Court immediately, upon pronouncing of 
Judgment againſt the Defendant, commits him in Execution. 


3 A Pie⸗ 


Ae 51 


2 be in kſh, but an Indict- 
4 19 02 ht to <q 1 245 is not good, , fe guſt be tn Let 
but may be quaſt'd, except it be an Indictment taken before Commil- 
taken before the Commiſſioners of Sewers, which fioners of Sewers. - 

, CR Direc 2 fpcaketh 1. b fot e e 
n In ent doth lie againſt one that n 

” puff hemous Words, 21 Car, B. R. It lay. then at blaphemous Words, 7 
the Common Law, but now by a late Act it lies only 
for {peaking of ſome blalphernos Words named in that Act; but 2 
Whether it now lies at the Common Law for ſpeaking any other laſ- 
phemous Words not mentioned in the Statute? It ſeems it doth not. 
C An Indictment for a Nuſance doth lie againſt 4% 
Owner or Proprietor of a Ship that is ſunk in a Ha- "oY « Ship in 
ven or Port, 21 Car. B. R. tor thereby the Trade 
of that Place, whete the Haven or that Port is, is hindred, and alſo 
Navigation, which is prejudicial to the Commonwealth; for it is chiefly - 
* by r. 15 | 

One that is convicted upon an erroneous Indict- , 
5 ment cannot move after his Conviction to have the 2 — 
Indifiment quaſh d, but muſt bring his Writ of Er- 2ncout ; is Wie A 
rot to rever the Jad gment given inſt him upon Er. 
the Indictment. Mich. 22 Car, B. R. for after Judg- 
ment it is too late; W an ialment is quaſhed for the Inſufficien 
it, or becauſe no ood 1 * can be given upon an erroneous I 


ment ; but if ment be given upon an erroneous Time i it's is 
good, ill it by reverſed by a > Writ of Error, - 


An Indictment removed by a Writ of Certiarari If remav'd into B. K. 
into this Court, may be ſent back again into the <þ axe} yet it may 
County or Place whence it was removed, if there be 
Cauſe to do it. Mich 23 Car. B. R. that there may be a Trial had upon 
it where it was firſt laid. 


I an Aion upon the Caſe be brought againſt , Caſe brought for call. 
one for calling another Thief, and the Defendant ing « ag Ines Io 


2 uſtify the Words, and 122 the Trial it be cant, the Plaintiff may 
for the Defendant, an Indidtment may he YO for the Fe- 
rü framed againſt the Plaintiff, to 5 
the Felony : So it was done in Mich. 21 Car. in the Caſe of one Perry, 
who was after executed at Tyburn, Mich. 22 Car. B. R. for the F clony 
appears to the Court by the Verdi& found for the Defendant. 
An Indictment doth lie againſt one that cheats 
another at Play with falſe Dive: Hill. 22 Cate B. K. i t 
or for any 15 Way of cheating at Play, or 
chers ; for Chen; o a high Crime againſt the 3 as 
well as againſt the Party cheated. 
An Indictment doth not lie for a private Nuſance, jo. 
or other Injuries, becauſe the Nuſance or Injury done Nuſance. 
is not made ad commune nocumentum, but ad 
tum; and therefore an Action upon the Caſe doch © only lie for __ 
at 


52 Indict eur 
that is damnified by this Nuſance or Inſury, Hill. 22 Car. B. R. 1 Mai, 5 
1651. for Indictments are to puniſh pubſick Offences only, and thoſe 
done againſt the publick Peace, and not to puniſh private Treſpaſſes, for 
which the Law gives particular Actions. Ss Be (ed Pa 
e ag 
ee ing of another in his paſſing in the Hi 18 
. fl 25 Car. B. R. for it 7, Breach of the public 
„ F l 
Counſel 'may be aſ- One that is indicted for Felony may have Counſel B 
bgn'd to ſpeak for .* afligned him to ſpeak for him: Paſeh. 23 Car. B. R. 
lony. | but ſuch Counſel are only to ſpeak for him in Mat- 
STS. ter of Law, and not concerning Matters of Fact, for 
: \ ., that doth depend upon Proof of Witneſſes. 
/ Grand Jury notbound Altho a Bill of Indictment be preferred to a Grand C 
e ſu upon Oath, yet they are not bound to find the 
tho it be without Oath, l, if they find Cauſe to the contrary; and on the 
they may, if they ſee other Side, altho' a Bill of Indictment be preferred 
Cauſe. - unto them without Oath made, yet they may find 
the Bill if they ſee Cauſe : Paſch. 23 Cer, B. R. but it is not uſual to 
prefer a Bill unto them before Oath be firſt made in Court, that the Evi- 
_ dence they are to give unto the Grand Inqueſt to prove the Bill, is true. 
Every Indictment ought to be preferred againſt D 


© Indi&ments ought to the Party for ſome Offen im ei- 
© Indifiments * — rty ce committed by him ei 


: > ther againſt the Common Law, or againſt ſome 
W ainſt 7 * 
— — 2 Statute; Trin. 23 Car. B. R. and not for 7 {light 
3 . "lay | | 
It lies fora falſe Oath An Indictment lies againſt one that makes a falſe E 
— * Anſwer in Chan. Oath in an Anſwer to 2 Bill in Chancery, or in an 
Me Affidavit made in a Cauſe depending there, or in any 
other Court of Record. Trin 23 Car. B. kx. 


How to proceed up- . e an Indictment preferred againſt one in the F 
1 


on an Indictment in ng's Bench, there doth iſſue out a Yeni 14 
5 g's Bench, there iſſue out a Venire facia 

. ae and if the Party doth not appear thereupon, Wen ak, 
Attachment againſt. the Party indicted to force him to appear to the 
Indidtment; Paſcb. 1650. B. S. and to traverſe or plead to it, or to 

move to have it quaſhed. : 1 
In centifving an In- It ought to appear in certiſying an Indictmen 
8 aictment, A mat ap- that the Jury were ſworn or 51h to preſent Of: 0 


ear that the Jury were fences within the Place where the Offence is laid, 


I d. 249. 
If founded on a Sta- mms. 249 


| it m c An Indiament founded only upon a Statute, ought H 
contre | 8 to conclude contra forman Statuti. Bid. 0 f 


Apia 53 


A pon an Indi&ment for ſtopping a Way, it was For z Way, 
dechred to be the Courſe of the Court, thar the the Of the Over ll 
fender is to be admitted unto a Fine upon his Sub- his Submiſſion * 
miſſion before Verdict, if there be a Certificate that Verified 5 the bee iN 
the Way is repaired. But if the my” convicted, dur - after ——— 
ſuch Certificate ſhall not ſerve; ty ought — — will not 
to cauſe a Cunſtat to iſſue out to the Sh who. | 
ought to return that the Way is repaired, becauſe the Verdict, which. is 
a Record, ought to be anſwered with Matter of Record. Raym. 215. 
B An Inditment lies for the conſpiring to do an il- . 
legal Act, altho' the Act is not done, 1 Leu. 62, 128. to do . 
And it lies againſt the Procurers, altho the Agors it be not done. 
are acquitted. | Jdem 126. 
C An ladictment at the Seſſions of Peace, omitting u Regiz omlrred, 
5 in is 9550 Idem 175. £ 15 2 ee 
An lndictment Ouod ce am Piſces, J. S.vocat. „ . 
Carp-Fiſhes, — Nilrk br Wale, a 1 Id. 203. 2 * — 
E An Indiiment that the eee of A b ker 
turbator pacts, communis eſſor, 155 but Come. 
— — Aran rixa, ad, 1 299. — 1 
F An Indictment before à Juſtice of Peace, infra Baie a Juſtice nfre 
Burgum, and ſays not pro Burgo, is ill. Id. 304. Burgum, not proBure 
. K e Tunes poll wr IDE Sos 
ſayi t them to eves, y 
An Indiment ect icauit ve Weile, vel ** 
& fabricari — rem Ho 21 for — F WA void 
5 137. 138. 
I Andlaments ought to be preciſe and certain in Ladidments ought to 
every Point, and not be taken by Intendment, W hea by iir. 120 
Cro, Face 19, 20. 
K Ak a Perſon be outlawed upon an Indiftment, and | If a Perſbn be out 
there be not any Addition, the Party may avoid it = PA 
for want of Addition, or by Exception thereto upon Addition, how it may 
his Appearance; but when he appears and pleads de avoided. | 
do lſue, he admits it. Chu. Fac. 610. 
L _—_ * rp for k _—_— „ it was Upon 4 Fore 2 
mov I. t it was not ſet 10 not 
ſition was taken before 4. andB.Fuftic. ad pacem, . eh 35 TON? 
necnon ad diverſas 2 &-ca Curia. "pon this! i: '* 
Statute Juſtices of the Peace only have Power. 


M 2. T 1 is in unt Me ua gium ſiue dumm, — 


communis Communis bator 


and we ; for a Meſſuage and a Houſe are 
both the —— But in num Maſſuagiten fue Ts. 


mentum is naught. 
be ſays that he was ſeifitus ſive eſſonatus, 2 22 25 por ſuns 
* he was ſeized 


and well enough becauſe it is of a 
whereof he. h Be GLENN. Ov. Jas. 633. ph 6 
P Where 


FE + + 


xi pou 7 99 Tenement which tu 
| 1 1 le, exiflne ; = 
Vol. IL 


Hou Inditments up- UUhere an Indictment is drawn upon a Statute, it A 
on Stauutes ought to be, cught to purſue the Words of the Statute if it be- a 
i pes pe oe private Act, Aliter if it be a general Act; and it is 
{afe to conclude contra formam Statur* generally, without ſaying Statuti, 
or Statutornm : For if it happens - be upon one Statute, it is then right; 

Ifo if it be upon two or more Statutes. is. | 
OR NT” Ik any Clerk of Aſlize, Clerk of the Peace, or B 
Fee. of Allze In. other Perſon whatſoever, ſhall demand or take more 
dictment. than 2s. for drawing of any Bill of Indictment againſt 

The Fe. „ , 2 Felon, he ſhall forfeit 5 l. and Coſts of Suit, per 

Selt 7 4 8. z. Stat. 10 & 11 V. 3. cap. 23. Seft. 7 && g. : 

IP ans defective Rll. . That if any Clerk of the Aſlize, Clerk of the C 
8 Peace, Clerk of the Crown, Clerk of the Indictments, 
or other proper Officer, or their Clerks or Deputies, 
ſhall draw any Bill defe&ive, they ſhall draw new _ 
The Penalty. Bills without Fee, or forfeit 5 J. with Coſts. Star. 
10611 (a, Zo cap. 23+ 10 G 11 V. 3. cap. 23. 0 ä 8 
Quaſh'd for want of An Indictment before the Coroner was quaſh'd, be- D 
proborum Q legalium lo. cauſe it was ſaid per Sacram, A. B. &c. and doth not 
min. __ {ay proborum & legaliumbominum. Cro. El. 635. pl. a. 

For a Forcible Entry n Indi&ment upon a Forcible Entry quaſh'd, be- E. 
quaſh'd, for wane of the cauſe jt was not adbucexiſten' liber tenement”, but on 
. teurely exiſten liber tenement” without adbuc. Cr. Fa.6394p.2. 
|  » Foreretingof aNu- An Indictment for —_ a Barn in the High- F 
ſance in the Highway way was quaſh'd, for want of Ji & Armis. Cro. Car. | 
W ä 

The Court will not Altho' Exceptions be taken againſt an Indictment, G 
oftentimes quaſh an In- to the Intent that the Court ſhould quaſh it, yet the 
8 Court will grant Time to the King's ſel to main- 
mur. __ tain the Indictment, if they deſire it; and do often- 
times order them to appear and plead, or demur to it as they ſhall think 
fit; for the Maintenance of Indictments is for the Good of the Nation, 
and the King is principally concerned in it. 2 

Not quaſh'd for Ex- Note, It is againſt the Courſe of the Court to H 
rortion. -» quaſh an Indictment for Extortion. 5 Mod. 13. 

Ho Indictments oufht An Indictment that ſays, 1 dedit unam Pla gam I 
10 Te a mortal nortalem circiter Pecius, is inſufficient and incertain, 
ane for it may be in the Arm or Belly; and an Indict- 
ment ought carey! gi expreſs in whatPart the mortal Wound is, and 
the Profundity and Latitude of it, that it may appear to the Court tobe 
mortal. 4 Rep. 40. b. $67 | 418 le”. 

Tndifhnent of Nur. An Indictment of Murder, with fix ſeveral Ob- K 
der wanted the Word jections to it, and all over-ruled but one, which was 
Tereuſſit. want of the Word Percuſſit, with the ſhooting of a 
Bullet out of a Gun thro? the Body of the Deceas d. 5 Rep. 120. to 123. 


| An Indictment ſet forth, That Percuſſit in Pniſtre L 
G eee „lee _ _ Ventris circa Umbilicum ; and the Words Circa 
laditiment of Murder. ©mbilicum were held ſuperffuous, and the other 

| | N +4 1 10 


n 
Words good. 4 Rep. 41. 


1 


An 


AJndickment. 1 

A An Indictment ſhall not be overthrown for falſe _ Shall got be quaſt'd 
Latin, if by any Intendment it can be good. Cyo. nnn. 
Eliz. 108. ph. g. u # * 5 

B Set ſeveral Exceptions to an Indi&ment, u an Several Exceptions to 
Inquiſition taken before the Coroner for a Marder, 8 _ 
with the Anſwers thereunto. 4 Rep. 41, 2. a | 

C Uhere there is a Principal and Acceſſory, and In what Caſes theAc- 

the Principal is pardoned, or hath his Clergy before alan cannot be u- 
Judgment, the Acceſſory cannot be arraigned, 4 Re N en = 
43. b, For it doth not appear by Judgment of 6 Law that he was 
Principal; and the Acceptance of the Pardon, or Prayer of the Clergy, 
is an Argument, but no Judgment in Law, that he EN 
is guilty : But if the Principal be pardoned after Hor it is where the 
the Attainder, or hath his Clergy allowed, there the or th hi — 
Acceſſory ſhall. be arraigned; becauſe it appears ju. 

_ cially that he was Principal. 4 Rep. 43. a 2 . 

D N 1 ow an ncaa Indicmentof Felony, there \ Whae the Party may 
is a Judgment that the Suſpendatur per Cullum,  \nditted again, when 
_ — — which l. the 7 End was infulkce 

that w hath appointed fot the Felony; there he cannot b. 
rerfoits indicted and arraign'd, until this — 2 be revers'd b —— 
But when the Offender is diſcharged upon an inſufficient Indictment, 
there he may; the Law. Having not had its End, nor was the Life of 

the Party ever put in * 2 45. 

E An Indiament was againſt a-Sheriff's'Bailiff,, for . A Serif Bailif 
taking extorſive ;colore officii 20 s. he was found has 9-17 
guilty, and fined 40 JI. Co. Car, 438. pl. 448. But en 
or ſome Defe& in the Judgment it was revers d. | 

F. An Indi&ment at the ns, upon the Statute of An Indid ment quaſh- 
8 H. 6. c. 9. was quaſh'd for miſrecital of the Sta- ©! for miſteciting of a 
tute; and alſo for ſaying, That the Seſſions was held enn 
Dies Martis, & Die Mercuri, Cc. For the Record The Seſſions muſt be 
ought to mention the Seſſions to be held at a Day dad ta be held ar a Day 
certain, viz. the firſt Day thereof, &c. 4 Rep: 48. 4. 

G Note, lt is not Policy to recite a Publick Statute, No poliey to recite a 

for the Recital is not neceſſary, and the Miſrecital is Publick Statue. 
fatal; and therefore the ſure Way is only to ſay, Contra furmam Sta- 

tuti, Oc. 4 Rep. n 1 HRS og! 

H Inall Caſes, the Indictment for a Fact done, ought  Ought always to be 
to he laid in the County where the Fact was done; — of toy gags 
2 1 beſt Conuzance g ns 
the Fact may re, and conſ the faireſt Trial. 
the Party is indicted, and the Place of the Defen- of the — — 
dant's Abode ought to be named in the Indictment, . bode ought to be nam. 
that the Party indicted may be the plainlier deſcribed and outlawed if 
he do not appear. See antea. | 


The 


- 5 . — 
L l 4 . * — „ 
= * - * - _ — * 
ASE. — —— I ̃ — 5 OS .- — ne. nc — oy 


\ 
»+ 
F. 
, 
K. 
40 
„ 

9 

by 1 

"3 4 

14 

* 
el 

* 

WE: | 

mY 

* 9 45 

3 4 
fa 
3 

* 

a. 

Ke 
Rift! 
| b 
o = 
at j . 

wh 

* 
1 

F, 
1 N 

. Þ» 

LS 

{#} 
f f 
FB & 

LY. 

* 

FE 

T2 
& 
7A 
* 1: 
ny 
2 
FT 
. 

- 41 
N 
1H 
I 
«* 
bil 
8 1 
141 

3 
7 

#1 

4b] 
4 
1 
x 
1 
05 
— 

TY 
»Þ 

20 

os 

al 

Ft 

7 4 

bac? 

| hg : 

q Ky . 

1 


\ 


formations naught, with- 


56 Fudictment. 

+ The Caption may be Che Caption of an Indictment may be amended A 
amended the dme Term, the {ame Term it is brought into Court, by the 

- 02.96 nel Clerk of the Peace; but the next Term after it can- 


not be amended. nf | ; 
The want of Ji @The want of J & armis in an Indictment of B 
ermis is aal. Forgery is fatal. 2 Lev. 221. | 


The want of the A Judgment of High Treaſon was revers'd, for C 
Words Ligeantie ſue B want of the Words Ligeantiæ ſuæ in the Indictment. 
Leu. 396. 

What Proceſs iſſues ; — an Indictment preferr'd againſt one in the D 
out upon Indietments. King's Bench in Middleſex, there doth iſſue out a 
yenire facias ,, and if the Party doth not appear thereupon, then a 
Capias, to force him to appear to the Inditment. FT 

6] Ratsbane was bought by the Husband to poiſon E, 
22 1 7 the Wife, with which the Child was poiſoned, and 
/ the Wife recovered ; this is Murder, tho' there was 

no Intention to murder the Child. 2 Plow. 473, to 476. | I 

| | Where a Statute appoints a Penalty to be reco- F 

Where a Stanire 10 vered by Bill, Plaint, or Information, it can't be by 

by Bill, Plaint, or In- Indictment; for when a Penalty is appointed for the 


formation, it can t be by doing of a Thing which was no Offence before, and 


Indictment. 


33 appoints how it ſhall be recover'd, it ſhall be pu- 
niſh'd by that Means, not by Indietment. Cho. Face 643, 644. | 
. Fichmonger in London was indicted for ingroſ- G 
Added for ingrefling of fing ſeveral Quantities of Fiſh, ' and found guilty : © 
Fiſh. | And what Ingroſſing and Regrating is, ſee the Stat. 
Whar Ingrolfng and and Cos Car. 314. Pl. 6. 315. 3 | $17 © SS 
Regrating is. 4129951 8+ HTO NCI (64 0! 1 
8 One was indicted for Striking in the Palace of H 
Arkin in 80 Pils Weſtminſter near the Great Hall” the Courts all fit- 
of Weſtminſter near the ting there, and being found guilty was fined 10001. 
Hall, the Cours tr. and imprifon'd during the King's Pleaſure, and to 
+ make his Submiſſion in all the Courts, and be 
bound with Sureties for his Good Behaviour. Cy. 
ac nt Co 333.08 374%; 97 eee Ft 
One found. guilty of A Man was found guilty of Felony for burning 1 


hr U of his Houſe in London; but there being three 


fined and pillory d. Judges againſt one, that it was not Felony, but an 
TT exorbitant Crime, he was fined 500 l. and to flind © 
upon the Pillory, and be bound to his Good Beha- 
viour during Life. Cyo. Car. 377. pl. 4. 378. 
Indictments and in- Judgment F Ar 51 upon an Infor- K 
—— a. mation upon 21 H. 8. ca. 13. on- Reſidence, 
_— — © for want of the Word, — abſented. CD. 
3 Elis, 100. pl. 4 0 Ae. ing 


203 | Toluntarie 


A olantaris left out of an Indittment of Perjury, 
and quaſſi d. O Hir. 137. ph 7. 147. 


201. pl. 


30. 
B Rekulal of the Oath of Supremacy incurs a Pre- 


. . munire upon 3 Fac. cap. 4. after Tender by a Juf- 


57 
In in Indictment of 


11. Perjury. 


tice of a Gaol- Delivery, tho never tender d by the Biſhop ; and tho? 
the Te 4 55 


in the Indictment 


nder did not appear to have been per Juſtice 


of Peace, &c, as requiſite by Statute, yet it appearing in the Placita, 


it is good. Skinner 11. E | 

© Indiament upon the Statute not ſtrictly purſuing 
> ee, of it, but amitting ſome Part, yet good. 

D Andidment for ing Cloths but to the third 
Stall, and a Cuſtom laid for forty Years and more, 

that Dyers uſed to woad their Cloth to the fourth 
Stall; this no Deceit to the Publick. Skinner 109. 

E The Omiſſion of Ji & armis in Indictments was 
ſo material, that before the Statute of 37 Hen. 8. 
an Indictment ought to be quaſh'd for it. Vid. 426. 

'F Dee of an Indictment upon the Statute for erect- 
ing a Cottage, and ſeveral Exceptions to it. Ibid. 
564 2 IHE. 

G | Indifment for aſſaulting a Duke's eldeſt Son, 
ſtiling him by his Father's ſecond Title, as in Com- 
mon Parlance, is ill. 3 Salk. 451. _ 

H See ſeveral Indictments quaſh'd for falſe Latin. 
Salk. 370, 371. NT | | 

I So when che Charge is in the Disjunctive, as 
for making, or cauſing to be made. Bid. 342, 371. 

K And the Charge in Indictments, Informations, 
&c. mult be expreſs, not augmentative, c. Salk. 
375, 631. 3 Salk. 39, 42, 186, 188. 

L Ag an Indictment for indorſing Exchequer Bills, 


as if received for Cuſtoms, Judgment was arreſted; 


Salk. 375. | 

M Ss two Inditments were d, becauſe the 
Com was laid only with a Quod cum, or Recital: 
Salk. 371. 8 

N An Indictment lies for not receiving, turning off, 

or not providing for a 2 Apprentice. Ibid. 38 1. 

O But an Indictment lies not for inticing an Ap- 
prentice from his Maſter. id. 380. 

P An Indi&ment may be at a Borough Seſſions on 
5 Eliz. for exerciſing a Trade not ſerving as an 
Apprentice. Ib:d. 370. 

Q But two Perſons can't be jointly indicted there- 


Upon a Stitute. | 
Againſt Dyers 
VO armis 


Fur an Aſſault of the 
eldeſt Son of a Duke. 


Of Indifiments quaſh'd; 
Disjunctive. 


To be poſitive, 


-- 


Whete it lies. 


Where not. 


For uſing a Trade. 


Where two Perſons 


on for exerciſing a Trade, . Lid. 382. Comber. not to be joined. 


61. contra for tion. Ibid. 


Q 


38 


5 El.. cap. 4. 


Bawdy-houſe. : 4 
Adult ry. 
Againſt Huſband and 
Wite. | 
A Cheat. 


falſe Tokens. Ihid. 37 


Againſt Officers. 


When it is an Indict- 
ment. 


When an Indictment 
18 good. 


Aſſault. - 


Contra ſormam Statuti. 


| When not be quaſh'd 


on Motion. 


but not for being Communis Lena, 383: Al 
dictment lies for Adultery at Common Law. Salk. 
332. Ki 


Indittment. 
See the Judges Opinion in the Caſe of Informa- A 
tions on the ſaid Statute... 3 Eliz. cap. 4. Salk. 25 
” Juvinment may be for keeping a Band hark. B 
o no In- 


Indidment well lies againſt the Huſband | and C 
Wife for keeping a e Bid. 384. 
A Cheat is not indict able unleſs he comes with D 


A Conſtable, or — Officer, is indictable for E 
neglecting a — required by the Common or Sta- 
taterILaw:. - Did. $9005) id moat; + TS 

An Indictment is only Billa before the finding, E 
and after finding Indictamentum. Ibid. 376. 

Tf an Offence be ſufficient to maintain the G 
Charge, and be well laid, tis ſufficient, tho* the 
other Facts be ill laid. Bid. 385. | 

As Verberaverunt, Vulnerauerunt, &c. is good 
without Tnſultum fecit, becauſe Battery implies an 
Aſſault. Ibid. 384. | | 

Indiament for Preaching not being licens'd 1 
quaſh'd, becauſe not ſed contra formam Stat. Ib. 370. 

Inditments for any heinous Offences, and In- K 
formations filed by the Attorney-General, not to 


be quaſh'd on Motion. Bid. 372. | 


Perjury. 


Two Indictments for 
Ine Fact. 


Recogni⁊ance. 


When Indictments 
not quaſh'd, 


Where Security to be. 


Plea-Roll. 


A Motion was made for an Information of Per- L 

eee for per Cur? you may indi& him. 
374. | 

Where two Indi&ments are for the ſame Fact, it M 
is proper to try on both at once. Bid. 382. 

When a er parrot for an Indictment on Re- N 
moval is forfeited or not. Did. 370. 

There can be no Motion to quaſh an Indictment O 
removed by Certiorari after the Recognizance for- 
feited. Bid. 380. | | 

Where the Defendant ſhall give Security to try P 
it on a Removal by the Proſecutor. 1bid. 692. | 

An Indictment try'd in B. R. is enter'd on the Q 


Plea-Roll ; but if at the Old Bailey, tis put in a 


Evicence. 


Information. 


Bag, Gc. hid. 371. 

An Indi&ment for breaking the Chamber of S. R 
in the Houſe of James; Evidence it was the Houſe 
of Janes, and ill. Vid. 383. 


Where a Matter concerns the publick Govern- S 
ment, and no particular Perſon entitled to an Ac- 


tion, an Information will lie. Ibid. 374. 


3 


Indictment. 

A An Information my be for a falſe Return of a 

 Meandamus, but not for Perjury. Salk. 3794. 

B Yo Proceſs can iſſue on Informations befote a 
Recognizance given by the Informer. Ibid. 376: 

C Infoamatton,..or Popular Action, on Penal Sta- 


39 
The like. 
When Proceſs to iſſue. 


Where Informations 


tutes made before 21 Fac. 1. ca. . can't. be * bebrought. 
brought into B. R. unleſs for Facts done in the County where the 


:; Court fits 
D Alſg Debt lies not in 


21 Fac. 1. ſecus, of Penal Ads made ſince. Salk. 373. 
E ne bar Fra Proceſs on an Information, if 


he mes in and reverſes the Outlawry, he muſt „, red er. 
plead inſtanter to the Information, Bid. 37 1. 
F Dee an Information in the Nature of a Quo War- in the 


ranto, where they admitted Perſons not Inhabitants 
to be Freemen, bid. 374. 


Nature of a Quo War- 
rants. 


© And note, The different Judgments on Writs of Judgments thereon. 


Qua Warranto and Informations. Ihid. 
H 4 Cooner's „ N quaſh'd, becauſe the 


Wound was not ſet forth, nor the Party died of it. 
Salk. 377. | | 
A Cozoner may cauſe the to be taken up 


| +> pang Burial, but not after a long Time. 
7 
K Foz Deer-ſtealing,” if an Information be in due 
Time, the Conviction may be at any Time after- 
„ e mn arts 
nd in Summa nvictions, 
Want of Sum 1 e | 
M Allo ſuch Convictions are to be taken ſtrictly 
againſt the Offender, Salk. 378. 
N Therefoze need not be laid Contra Pacem and 
for * "ona juxta formam Statut is ſufficient. Bid. 
383. 


3 f 
O Allo Confideratuon quai Convittus eft, is enough 
without foris faciet. Salk. 378, 383. | 
And that Oath was made de veritate premiſſorum 
is enough. Lid. 3 
pow Execution go on Affirmance of Con- 
victions. Bid. 369, 378. 
R And the Executor of the Owner may ſue out 
Execution. 1bid. 379. 
S u. Jf Conviction of Deer-ſtealing be pardon'd 
by Act of General Pardon. Lid. 383. 
T On3&4V.6 M. cap. 3. a Seller of Deer- 
Skins may be convicted. 15:4. and ſee 542. 
Df Averments in Indictments. Salk. 611. 


Coroner's Inquifition 
quaſh'd, 


Seller of Deer-SK ns. 


60 
What is indiftable. 


Words. 


For engroſſing. 


Perjury. 


ar Cottage, 


For Words. 
For uſing a Trade. 


a Cheats and Abuſes of Tradeſmen are mat 
able Comber. 16. 


An . lies for Riots, Breaches of the B 


It "I lies for ſending a Challenge. dnnn OY 

"OD! 2 BD. | * 
8 re Nee e, x 

© ich another 77. 

Nn Slling a Juſtice c & Peace Buffle- 8 
E 9 Ibid. * 63. 5 

It lies for nor fle ming an Order. of Seſſions, H 
tho made with'a Quod cum where nar ro 
ſalute; Lid. 63, 213, 325. 

It lies for bringing back one removed by O r | 
of Seflions. Lid. 205, 372. 


It lies for not Watching a6 procuring « oe to 5 | 


watch. Ibid. 243. 
It lies for refuling to take a 8 Apprentice. L 
Bid. 298. 
So for turning away his p 
ſing to take him again, &c. App d. 405. 
It lies againſt a Conſtable elected by the Cuſtom N 
of a tion, for not taking on him the Office. 
Lid. 416. 
It lies for erecting a Mountebank's Stage, tho' 0 
done with Licence. id. 304. 


Alſo Words may be indictable that are not ac- P 
tionable. Bid. 66. 


But if actionable, they ſeem not indictable. Q 


Ibid. 1 3. 

And where an Indictment or an Action lies, vide R 
bid. Comber. 17, and 66. 

See an Indictment in London for engroſſing in g 
Surrey, held well after a Verdict. Camber. 3. 

But an Indictment in Middleſex for Perjury in T 
London was quaſh'd on a Motion. 16id. 13. 

Fo? ereQing a Cottage with a Continuando, was U 
good for the erecting, but ill for the Continuance. 
Ibid. 307. 

Where an Indictment lies not. X 

Foz Words of a Juſtice of Peace. Comber. 414. Y 

Jndifment lies not for exerciſing a Trade witk- Z 
in a City, not being free. Bid. 243, 382. 

It lies not at the Seſſions for exerciſi ing the Trade ; 
of a Weaver or Clothworker. Ibid. 252. 


It lies not againſt 2 of Peace for not n b 
ing over Rioters. Jbid. 317. 


3 It 


rentice, and refu. M 


+1 


Sadie. 
a, It lies not for not aliſting the Candtable in ſcarch-- „Aa f tuskh⸗ 


2 Oc. on 1 


3 eat we Omer Selb for 4 
Treaſon. Bid. 40. | 

There was an Indiament of Treatin. a Pita o 
Not guilty withdrawn, and a - Confeſſion was en- 
ter'd. Did. 364. 1 419145. 


Balliuus was quall'd. Md, 644 
Jndi#ment for — the Art De le Pabre 
quaſh'd, for it ſhould be in Latin. Lid. 12. 
br Inviament for Forcible katry Exif: , 
IRE not ſaying ad tunc, quaſhid.» Jhid. 
288. 198 
G An lIndidment Laying 
wy was quaſh d. 


ö 1 up his Accounts, &c. Aid. 3 J 
Where a Statute prohibits a Thing wider 2 Ne. 


we” 


uares Comber. 286. 14175 


or creates a new Duty to an Officer, the 


Indictment need not conclude. Contra N Sta- 302 


4a Tuti. Ibid. 20656. 
And where it ought to conclude ſa Bia. 307, 


371. ; 
L An Indiament for exetcifing -a Trade, has not 
| A at the Time of 5 B Did. 


N An Indi&ment ought to be 
a Pawdy-houſe à diſorderly Houſe. 2" 0 
| Noz an Acceſlory, a eden. 

O To lay ad Seſſion" tent er adj 
not ſay when it com 31 mart 


But adjournatum fuit for adjournatum #, held | 


Error. Bid. 358. 


Note, Vitious Indimetts are to be det afile, 
and where. Ibid. I 


R An Inditment differs from a Preſentment, and 


how, ſee Comber. 225. 


Deodecim for + | Deodecinfor 2 


. if it lies againſt an oh for not | | Aint Ont 


plain and mae 


«+ 
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| Plea wichdaawe-"i 


TY. 


Indixment "ain 2 Bailiff for Bees * For Enonian qua 


The like for 2 
Trade: wing 


I 


a 


Contra 9 Statue!. 


S ee Way dr OTE Fo ' For? 


ing ſcandalous. Words of King Charles the 
3 Salk. 198. 


It was held, that it will not be for ke 
Alehouſe without Licence, but this was 


17, 4. 
U @he Fad may be fourid in the 


County where 


the Party died, and not where the Wound wasgi- 
R 


ven. 3 Salk. 39. 


A 


int 
the Opinion of che Chief Juſtice. B. N 


62 Indittment. 

here tis ee and an 3 found, or the Indiment A 
erroneous, an Action lies. 3 Sel 

Fo2merl Ip the King did not. "DA on an mat. =. 

ine were the Pre ment fot Felony till a Year after the Fat, that 

Mm Party might fil bring an A 514. 314 eee * 
For Goods taken by | ' Wihere/ir'hies for taking G " Sr were C 

* his own, if taken by Force. id. 1 a 

Againſt a Scold. An Indictment againſt a Wok for” being $4 
b Scold, was qualltd. * 1hid. 184 

Onerati to 1 O An Indictment Was quaſti d fe . ſtring forth E 
| witred. 101 22 that the ry were onerati; to inquire for het King 

1 and the y of the County. 15d. 
For a private Wrong. r it will not lie for * privits Wrong F 
p da 1 Ht 346 
Caption. 8 Were it was quſh'd for Want of a Caption. G 
| bid. 


Where it will not lie. Where e quit whete the Fat was not indic- H 
8150 able. 189. 
The like. An Offence i is not indictable Where another Me- I 
| | thod of Puniſhment is ' appointed by any Statute. | 
TY _ fo ſpeak ſcaridalous Words to K 
For Words of an Of- It will not lie for ng ſcandalous to 
ficer. a Mayor of a Corporation, unleſs he was in the | 
Execution of his Office. 1bid. 190. | 
Caption. The Caption was Frrat* & onerat*, without ſay- L 
| _ Impanellat', and held good. Ibid. 191. 
702 p. por rſuading a Juſtice of Peace not to bail in M 
A2 Caſe that 5 —— bailable. 1793 — 192. "Fe 
Foz a Miſdemeanor in buyi en Good 
eee knowing them to be ſtolen, it Wil not lie, — 
acceſſory to the Felony, and he muſt be indicted as 
Acceſſory. bid. 193. 


Writing a Letter. It lies at the Seſſions for writing a ſcandalous O 
Letter. Rid. 194. 
Incertainty. An Indictment, if laid in the Disjunctive, is ill p 


for e Mod. Caſes in Law and Equity 


330. 

That Certainty is re- | The utmoſt Certainty is r ing therein, ſo as Q 
quired. . 24 Conviction may prob other Actions, ec. 
aa 61 Tbid. 58, 296, 328. 

Concluſion contra ſ-y- . An Indictment for conſpiring to raiſe Wages, not R 
man Staruti. faying, For conſpiring to — — contra formam 

| -Sratuti, was yet held good, for Conſpiracy is an 
-  :Offence 2 Law. Ibid. 10. 
ted. Note, the Conſpiracy laid in the Town of Cam- 8 
F bridge, not ſaying in — — County, was yet held 
good. hid. 
od: | 


5 


Where 


Ikdiuent. 63 


ere a bare Conſpiracy to do a lawful Act, if cry; 
8 to in lawful Bd, ws eld indi&able, tho' no 3 
be done. Mo es in Law and Equity 321. 
= is ſaid * for Confriracie? are never Tielike 
{h'd. 15: 
2 Worte of calling over the Panel and challenges, . K the Tal and 
Oc in RE High-Treaſon. Tr 7 28 


in Law 4 Is 4 

D See of 2 xr! 4 ment for Piracy in fnking A Piracy. 
Ship againſt the Maſter, c. Lid. 66. 

E. See of an Indictment for . 29 on a Commiſ- The like. 
ſion, according to the "Ay 2 15 * cap. 19. | 

Did. 74, 75. * 

F The 3 being acquitted on two India- © Ang ve Felo- 
ments of Felony was found guilty on a third „ 
Cheat. Ibid. 77. 

G On an Inditment of Treaſon the Priſoner be- Whea the Irons 10 be 
_— pleads, &c. is to have his Irons t off. olf. 

4. 

H See the Exceptions to Layer's Indi&ment, and — *in 
the Anſwers thereto. Bid. 83, 84, &c. 

1 An lndictment of Murder was removed out of Removal eur of Wide, 
— 2 and en inen Engliſb County. Ibid. ry, og 21 
ſe | 

K *Two indifted of Murder, one of them acquit- Two ne oe 
ted, and the other found guilty. Ibid. 164.  acquirred. 

L See where an Indictment was laid for ſtealing For inrupn as 
the Goods of a wr unknown. Mod. Caſes in ſon unknown. 


Mt "Dn No pally pi lated to fach Inddwe 
_ eaded to nt, a Propinty toe proved, 
Prope ſt be r in ſomebody. Bid. 248. 

N 8 x,y 4 ound guilty as acceſſory to buy- Receiving of ſtolen 
ing and colin ſtolen Gools, tho' the Principal G99 
being afterwards try'd, was acquitted on the Sta- 
tute 5 Anne, cap. 13. Ibid. 264, 265. 

O An Indictment quaſh'd, it being wo entatus ex- nnn 
iſtit que for (Quod Billa eſt vera.) Ibid. 296. 

P Onan Indictment and an Acquittal in B. R no Where the Attica is 
Action to be brought in the mag; c. for a W 
malicious Proſecution. Ibid. 307, 308. 

Where an Indictment for — a Woman Where helg n 
pregnant illegitimo fartu was held fl. Ibid. 336. 0 
R In an Inditment for a Reſcue the Fi fix — Reſcue. 
Sa. &c. muſt be ſet forth at large. Bid. 357. 


8 In Treaſon the Yenire Facias not to be read, e 
Sc. after a Verdi. * 91. 


Inducement 


„ n 


In nvucement, 


 Inducement, ee 


, Inducements how to 


A General Indebitatus 
is good where it is In- 
ducement to the Action. 


Damage ee 
)Diſcontinuance. 
Traverſe. 
(Uerdict. 


T Ndddcoments to Adives do not requite ſo * A 
Certainty as 1s yecellary in other Caſes. 
2 Mod. 70. | IP 1 ; 


A General ee 8 not ſufficient WIGS is B 
the Ground of the Action; but where it is but the 
Inducement to the Action, as in Conſideration of 


36 4}, ® 
& „ 


forbearing the Debt till ſuch a Day (for that they agreed upon the 
Debt, and fo this is but a collateral 'romiſe) it is good without ſhewing 


how due. Co. Face 


What is the Induce- 
ment, and what the 


W 


Conuſance as Bailiff 
to a Corporation, with- 
out ſhewing how incor- 


party, and good. 


How an Inducement 
* a Traverſe ought to 


What 4s a good In- 


ducement. 


What an Inducement 
to a Traverſe muſt be. 


The Indueement to 
the Traverſe ought to 
be ſufficient Juſtifica- 
tion for the taking of a 
ant. 


548. pl. 8. 
In an Action for incloſing pa rt of en © 
the Common is but the 4062 the Incloſure 
is the Tort ; and altho' the Verdict doth not exactly 
hit the Inducement, yet it's good enough. Co. Fe. | 

Conufance _ by ap rung eu as Bailiff to D 
a Corporation, without ſhewing how incorporated, 
and good, being only Inducement to alledge a Sei- 
ſin in them. 3 Leu. 107. 

Þow an Inducement to a Traverſe ought 0 be. E 
Lutw. 1434. 

Nothing can be an Inducement to a Traverſe, F 
but ſuch a Thing as is traverſable. 2 Leon. Caſe 37. 

An Inducement to a Traverſe muſt be ſuch Mat- 
ter which is good and juſtitiable in Law. ro. Elis. 
829. pl. 35. 

Where the Irducement to the Traverſe: (which H 
2 always to be good) is not ſufficient Cauſe of 

7 for the taking a Diſtreſs, the Plea is al- 

ways 3 Cro. Eliz. 901. pl. 5. 


In 


Indutcion. 65 


In Battery the Defendant ſays, That he was . 
” Abd of an Houſe in A. for Yewn and that the e rn E. 
laintiff enter d into it to put him out of Poſleſſion, Inducement , 
"and thereupon he .molliter manus impoſuit upon him, * 3 
to put him out, & dampnum, &c. ſi quo it was his Leaſe, Ge. 
in the Defence of his Poſſeſſion: The Defendant 
demurr'd, becauſe he did not ſhew who made the Leaſe, nor how many 
Years. Curia. The Plea for the ſaying, that he was 'poſleſs'd, is but 
Inducement to his Juſtification, and not the Subſtance; for that is; that 
he offer'd to wag out of Poſſeſſion, and out of his Houſe? and 
whatſoever Title he had, Whether by Leaſe or Will, or any other Title, 
it is not material; for the Title not coming in Queſtion, it need not to 
wy l a8 where the « Tit v pleadeFfoake Claim. Cro, Face 
I I 
B "I 3 to a Traverſe 4 in ſome Caſes Title. 
to contain a ſufficient Title. Salk. 353, 357. 
C Uhere there may be an Inducetnent without Net. 
ſetting out a Title: © Salk. 3 . . 
D The Inducement to a fert cannot be tra. 3 


verſed. Ibid. p 
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there 3 | 
FS. Inſtitution muſt be adudion; — 


which is the putting of the Clerk in the 
Poſſeſſion of the Church, and — is "tr 

thereby made a compleat Incumbent ; and therefore the Bf 
who inſtitutes, makes a Pꝛecept to the Perſon who hath' the 
_ of — requiring him to . the inftitutep Clerk (nt — 


man's Law, 109. 


F As to the Temporalities, and as to the Glebe- 

Land, &c.. the Parſon hath no Freehold in them, TID — WA 

— 4 79. 4. 

Induktion makes the Prebendary to have the lnduction | 
actual Poſſeſſion of the Prebend for bakers that he — th 
hath no Freehold in Deed, nor in Law. Hare & 
N 15 2 Plow. 529, 330. 


Induffon 


66 
u . 


tled by 
en tbe made 


. 0 ar „ 
N 3 
1 * 


e ſettles and: fixes the Freehold in the A 
A Mandate from the Archdezcori 5 


Incumbent. 


Jnoution by 


. to one py nc _— not live in his . is 
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An Infant, what. 


ry þ "Ws 4 . Oy, 
* p P . . 4 , 3 ' LS ! 3 KL 4 O7 a4 | Ti 8 N 2 


„ 0 Aral lachen 161% gti 
At Di | | Ii ent on 21 Jr 
Hu. c 1 J 9 4 
881 

Fame 4 
on 03 


N Jnfant is a Perſon who is under the C 
Age of Twenty-one Years, and there- 
koze cannot take care of his Eſtate : 
But the Law takes particular Care, 


both of him and his Eſtate. See pres gow Matter in Caſe of 


Jnfancy. 


Infant delivers Mo- 
ney with his own Hand, 
it is only voidable. 


Where an Infant may 


levy: 


[ihe ney Ge; 
ed 


Uſes. 


Wien en W 


purſue his Action after 


the Limitation by Sta- 


tute. 
A Man may TAY at 
a Woman at 
twelve. 
When an Infant may 
take — 
5 in his on Right, 


2 Keb. 37, 38, 


1 
7 ia * 4% 


I an Infant 48 3 with his own 1 Hand, D 


it is but voidable, and to be recovered by an Aion 
of Account. Hob. 77, 


There. the Lax gives an Infant Power to levy E 
2 Fine, it alſo gives him Power to declare the Uſes 


of it by Deed. Hob. 224. 2 Leon. Cuſe 1 
— Time an Infant ping 

after the Years limited by the 

16, are elapſed. 


The / 


purſue his Action F 
2L 
2 Saund. 121. AFP hes 


e for a Man to. marry: is fourtee and G 

An Infant of ſeventeen ſhall-take out Adminiſtra- H 
tion, or prove the Will in his own Right; for then 
the Power of Adminiſtrator or Executor, durante 
minors ætate, ceaſeth. 0 93. 


Where 


nfant E — 
A Ullbete an! xecutor eth wit — Inge Farr 
iving Satisfaction it is.no;Bar; - "| hen it denen if he 
2 amount unto 2a Devaſtavit, and charge 1 * 1 e 
own Goods; which the Law will not luſter; a 2 
alſo in doing of this (which is. a Tort). he hath not performed his 
ty; but whatever Act he doth, cb t was his Duty to do, mals 
him; as giving had Releaſe 2 receiving, che whole Vary, e | 
alt Debts, 5 WEIR balſa 
» Copybolder Altes . Leaſe, 1rendring 0 intent 2 e 
Rent (which is but voidable gif there he n rend ring . rendring Rent, if 
Rent it is abſolutely; void D Ne e ee 
cepts the Rent; this was held a abe e ER 


gfk 


de pleaded i robe a Forfeinare of ear 4 2 0 115 — oh n 4 8005 

= ee A.r ea 40 en nt belts 
n Infant ſhall at have any Benefit of hui Nen 95 

age Where he claims a8 4 Purchaſer, the LAw. pro- 305 of oor la 


tecting inf dn i0 Cale of — Seer ik 5 to 70 g 
87, 88. ut 'v FE STUILS Ds 


67 


A Recovery was fuſfered by. an infan, by Vie aſſo 
2 tue of a Privy Seal for that Dread the Fe 


Lord Chief Juſtice; Hob. 196. 4 U enn 
E * 1 Infant ought not to appear to; an Aden He, muſt RE 
he again ainſt him by bis Attorney, but he ruſt OW 7e * 
2 Saanen. Paſch,24 Car. B. N. 5 529 A bris 11s 
he cannot make an Attorney, and the Guardian bv grin 
the Conſent of the Infant) by the Court, Tris. 24 2 B. R Leif 
the Infant will not conſent to it, the Court my align. a Guardian, or 
elle it would be a great Prejudice in delaying of Juſt ice. dend 12.273. 
FA an Infant declare by Guatdian or Proghein * Pegndant | 


DUC 


64] 


amy, the Defendant is not eompellable to plęad un- ul | Tafent & gel 8225 71 
til the Plaintiff ſhews x Rule of Court f B Ad- Adin 
mittance. Per Ae Liveſay, G * Sc. N ein 


Paſch. 31 Car. 2. Kee. iP . 
G An Action of De t or Caſe doth lie a inſt an 2 : 
_— _— oY ies, as Dares r Neo 
Meat and Drink, 8 be ies Nr to les, and | 
Infant and the P m ON theſe Neceſſaries, do heck = 
an Account, dd reduce that which he bib is indebted for . 

a certain Sum of Money, and upon this Account the Party br 

Action againſt the Infant, for the Money ſtated to be due b * 
count ; this Action will not lie againſt the Infant. Trin. 24 Car. B. R. 
For the Account upon vhich the Action is grounded is void; for an In- 


fant can agree to no ſuch Account; for the Law doth nat N 
a Perſon able to ſtate an Account, See after upon a ſingle Bill. 


H. A Statute is not extendible againſt an 1; denn not exten - 
but Chancery will here rain le Infant. 1 Leu. Able — an Infant, 


"Infancy may be given in Ridehee upod Mes RS 
| 2 Lev. 144. Salk. 97 Te? on the General 


lenewor in hs if they pleaſe 3 bat no Error. Per Magiſtrum Liveſay 


| Manner Infants may be enable Infants who are ſeiſed or 7 in Fee, in 


Foo . 8 
Whereof any Infant is or ſhall be ſeiſed or poſſeſſed by Way of Mort- 
and aſſure any ſuch Lands, &c. in ſuch Manner as the Court of Chan- 
other Perſon; and ſuch Conveyance ſo to be had and made, ſhall bets 

of the Age of twenty-one Years, 1 


take Advantage of the of his Anceſtor, but he that hath a Right diſcend- - 
Anceſtor's 


take the Benefit of the Condition, tho no Right deſcended to him from 


| ke miſdehaves himſelf, Maſter may correct him in his Service, or complain 


C 


lien oa tb 10 . Aud it he appears by. Attorne h uch Attorney, A 
IN NE tay knowing him tobe an Infant, it is a Miſdemeanor 


without Admittance; the Attorney; for which the Court may puniſh him 
Bur if he do, tis only 

Artoxney. _ '& alive, & c. Paſch/21 Cur. 2. Reg. See 1 Keb. 184. 

: —_— . in hot Anno 7 re Ag intituled; An Ad to B 
compelled 10 aſſign o- „ or by Way of Mortgage, to male Conveyances 
n fal Ela, enact” Tharany Perfeain. 
Way of Mortgage. of ft het; 18 . Ire 4 
1 deer the Age of one and twenty Years, by the Di- 
7. rection of the Court of Chancery or Exchequer, 
ignified by an Order made upon hearing of all Perſons concern d, on 
the Petition of the Perſon for whom ſuch Infant ſhall'be ſeiſed or poſ- 
ſeſſed in Truſt, or of the Mortzagor or Guardian of ſuch Infant, wor 
Perſon intitled to the Money, ſecured by or uf 


gage, or of the Perſon intitled to the Redemption thereof, to convey 
cery or Exchequer ſhall, by ſuch Order to be obtained direct, to any 
good and effectual in Law as if ſuch Infant was, at the making thereof, 


0 0 irs $82 4 
And alſo, That every ſuch Infant, being only a Truſtee or Mortgagee, C 
ſhall and may be angel by ſuch Order ra pars obtained as afore- 
ſaid, to make ſuch Conveyance or Aſſurance as aforeſaid, in like Man- 
ner as Truſtees or Mortgagees of full Age are compellable to convey or 
aſſign their Truſts or Mortgage. SOT ie 115 
-* Where the Heir fan — No Perſon ſhall take Advantage of the Infancy D 


neh. ed to him from that Anceſtor. But the Heir may 


his Anceſtors. 8 Rep. 44. b. 8 We 8 

| An Infant may voluntarily bind himſelf an Ap- E 
Nana lind Nac prentice, and if he continues ſeven Years, may have 
Apprentice, and fene the Benefit of uſing his Trade; but neither by the 
may uſe his Trade, Common Law, nor by any Words of the Statute of 

But no Covenant nor 5 El. cap.4a Covenant or Bond for his Apprentice- 
We TO ſhip ſhall bind him; but if he miſbehave himſelf his 


to a Juſtice of the Peace to have him puniſhed ac- 

\ © cording to the Statute, Cro. Car. 179. pl. 3. 
No Award ſhall bind Mo Award ſhall bind an Infant. Chanc. Rep. 380. F 
Mo ner Dees: All Gifts, Grants or Deeds, made by an Infant, G 
made by an Infant, are which do not take Effect by Delivery of his Hand, 
void. . are void; but ſuch Gifts, Grants or Deeds, made 
byan Infant, by Matter in Deed or Writing, which 
39d what are void» take effect by Delivery of his own Hand, are void- 

NN able by himſelf and his Heirs, and thoſe which _ | 


Int: 2 


- | 69 
have his Eſtate, Perk. Title Gzants. Alſo; if he makes a Letter of 
Attorney for the Execution of them, it is void. See 8 Rep. 42. 6. 43. 
A _ Where a Deed is void at the Commencement, no A void Orant can ne- 
Act afterwards can make it good. Daliſ. 64. pl. 25, ver be made good. 
B An Infant Executor ſells the Goods of his Teſta- At Sale of Goods b, 
tor at an Under-value, this Sale ſhall bind him, Gy — 5 
notwithſtanding his Infancy,” 3 Leon. Caſe 192, 1 W "bind 
See Cro. Eliz, 254. pl. 33. 
C An Infant Executor at Thirteen proves the Will, An. ln Egectbor 
and J. S. by his Conſent ſells s to the Uſe of 22 4 
the Executor, this is no Adminiſtration in 7. & Gt © 967. 
doing what he did as Servant to the Infant. Co. EY? 3 5 * 
Eliz. pl. 25. 2 1 
An Infant Executor appears by Attorney, and Infant Executor ap. 
Judgment againſt him; it is Error. Cru. Fac. 441. E Amarney, it is 
J. 1 | — £5 ua (3% Dai rech 
E : So if an Infant acknowledge a Statute or Recog- 80 of a Statite of 
nizance, it is not void, but voidable by Audita Recognizance. 
Querela. 10 Rep. 43. 4. Lag bw 5: bs 
F An Infant bargains and ſells by Deed inrolled, Bargain and Sale by 
and during his Infancy levies a Fine to'the Bargain- _ inrolled by, an 
or; And it was held, that although the Indenture d Upon it; 
was void in Reſpect of the Thing which was to paſs 
by the Deed, yet the Indenture was only vaidable, He it fhill operate. 
and then when. the Fine was leyy'd upon it, tile 
Bargain and Sale became irrevocable; except only in Caſe the Fine be 
revers'd for „which if it be not, then it ſerves to declare the 
Uſe of the Fine. Dal. 47. pl. 6 Note, The Fine muſt be revers'd by 
Error and Inſpe&ion during 2 otherwiſe it will bind him 
for ever. See 2 Inſt. 484. So alſo in Caſe of a Statute or Recognizance 
it muſt be avoided during his Minority by Audit a 5 otherwiſe 
it will bind him: Vid. 1 Iuſt. 180. b. a Kab. 141. pl. 12. See Poſtea, 
and Moor, Caſe 206. 1 reer 1 5 nn 
G A Gant of che Office of a Biſhop's Regiſter to A dunn in Revers 
an Infant in Reverſion, after the Death uf the pre- NN. - 
ſent Officer is good. C0. Car. 279. pl. « . ; N c N n 
H An Infant can't ſurrender a future Intereſt by An Infant can d 
taking of a new Leaſe; for he can't ſurrender by 7 ro prejudice 
Deed that is void; and a Surrender by i DES od tina 
of a-ſecond Leaſe is void; unleſs. there be an In- t Ad, he n. * 
creaſe of the Term, or Decreaſe of the Rent: And and whit not. IA 
where there is no Benefit comes to him, his As 
are meerly void. Cro. Car. 502. pls 2. ee 1th. 
Ina Recovery the Vouchee was à Feme Covert N Recovery ' 
under Age, and appear'd «runes and held to E n 
be Error; but not if ſhe had appear 


15 


- 


: ' Lai 


| | in Perſon, or N | 1 

by Guardian. 5 Mod, 20Yel Gl W : vine 4. 284 in 
: 1 4 email AN ir bono EN G 
ca T | Where 
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70 IJInkant. 
Avoidable Leaſe made {here an Infant makes a Leaſe under his Hand A 
pa by Acceptance of and Seal, paying of Rent; and after his coming to 
3 full Age, he accepts the Rent: This Acceptance 
makes this voidable Leaſe good. 
A Leaſe made tban A Leaſe made to an Infant is not void, but void- B 
Infant is not void, but ahle at his Election; for if it were for his Benefit 
Fi it {hall not be void, but he may avoid it by waving 
the Land before the Rent-Day. Cro. Fac. 320. 


lafant Defendant, the There the Defendant is an Infant the Plaintift C 


| r : 2 ſhall have fix Years to bring his Action in, after he 
Acdion after he is of comes of Age. Lutte. 243, 17. 44 
Age. A Cuſtom of a Manor, that if a Surrender of a D 
1 an Copyhold is made, and the Surrendree doth not 
Infant Copyholder. come in to be admitted after three Proclamations at 
three Courts, the Bailiff may ſeize the Lands as forfeited : This Cuſtom 
- ſhall not bind an Infant. Show. Rep. 32, 84, to 88. Salk. 386. 
Comb. 318. 
| An Infant was Bail, and afterwards brought his 
1 Audita Querela; to which the Phintiff pleaded, 4 


Querela, that he was of full Age, and Iſſue was thereupon 
| Tried by tnſpeftion, taken; and upon the Inſpection of him by the 
and ſo found. Court, and View of the Pariſh Regiſter-Book, the 


Court adjudg'd him to be under Age ; and alſo ad- 
And the Recogni- judg'd, that the Recognizance ſhou be diſcharged. 
zance was diſcharged: Iich. 3 . & M. B. R. See Chu. Face 59. pl. 6. 
ec! And alſo in Title Audita Querela. 78 


„ 


4aͤꝗQ¶ſœion for that he could not be an Infant and of 
full Age at the ſame Time. Curia. The Time is not material here, and 
the Plaintiff may ſever eee 8 V. B. R. 


berge keen De Eight Defendants, one of them an Infant; in & 
_— b againſt them they all r by Attorney. 
II., is Error in Fact, and the pleadi In nulle eſt 


Taft | 
. l ; I 3 | . 
. L erratum, is a Confeſſion of the Error in Fact. 


ror in Fact. I Lev. 294. 105 
The Spiritual Courts Che Spiritual Courts may appoint Guardians to H 
nay appoin Guardians Infants who have only perſonal Eſtates. 2 Lev. 
perſonal Eſtates. 162. Vide 217. | 


c : 


Aſſumgfit againſt an An Indebitatus was brought againſt an Executor 


Executor fo for Money lent and hid out. The Defendant pleads 
pas, ns 2 — Infancy in the Teſtator. The Phintiff der 
er Reply, Tes That it was Money lent and expended in his Fa- 
1 , buy neceſſary Victuals and Clothes. It was 
Ir is good. inſiſted, that the Replication was naught, * 
$1307: 3 


7 1 A . E oY 
is. a”; 
t— _ * - — — 


r EIT EOS 


ma”, = 

he had not ſet forth how many Servants he had in his Family. Chris 
That ought to come of the D Endant's Part, for he ny fet it 
W. See 5 Mad. 368. __ | | 


Dom tar an Infant ſhall be chatgeable, and how How fat un Infant 


A | ; 
the Pleadings ſhall be. Lutw. 241, 242. how the te, and 


B An Infant requeſted another to be Bound with An Infant after his 
him for the Payment of 20 J. which the Party did, fill Age promiled, with- 
and was afterwards ſued for it, and paid it; when Ju a preſunr'Confi- 
the Infant came of Age the Party put him in Mind tracted in his Infancy 
of it; and deſired him to pay it; 1 pro- 8d it did bind him. 
miſed to pay it: And held, that tho” Was no 12 
preſent Conſideration, whereupon an Aſſumpſit will 
ariſe, yet upon the whole Matter the Action did 
well lie. 3 Leon. Caſe 215. AA 

C The Plaintiff paid Money for the neceſſary Meat An Infant cant bind 
and Drink of the Defendant, being an Infant, and Raſt in_ « Penalty 
took a Bond in double the Sum; this is void; But if may bind himſelf in the 
it had been in the very Sum, it had been good. very fame Sin. 
Cro. Elis. 920. pl. 16. RTF 1 

D Lung for Wares ſold; the Defendant pleads For what Goods aud 
Infancy : The Plaintiff replies, That they were pro Wires uh Infane ſhall be 
neceſſario vilu & apparatu & ad manutentionem fa what n. 2nd for 

milia: The Defendant ſays, That he kept a Mer 

cer's Shop at S. and bought them to ſell again; and traverſes the buy- 


ing 0 them ? 7 * _ And 1 an Infant ſhall 
not or an i r his neceſſary Meat, Drink, Appare 

and Learning. Neither his Covenant fort bind. ve . 
ing himſelf an Apprentice oblige him, unleſs by — — r = 
ſpecial Cuſtom. Cro Fav. 494+ Pl. 15, 360 561. C5 'unlefy by 


E An Infant may make his Will for Goods at Seven- yg, make his Wil 
teen, but not for Lands till twenty-one Years of 2 Seventeen, but not 
F But it is ſaid where Adminiſtration is granted where durante minert 
durante minori atate, there the Adminiſtration. ſhall e. 
not determine till the Party comes to twenty-one; dam 
becauſe the Statute for granting of Adminiſtration reqping Admiviſtras- 
tors to give Bonds, which an Infant cannot do. Faſch. 13. V. 


Sed URIC. 1 be i Wunden g 444964 l * 

G wake re an Infant makes a Deed, and delivers it , Dea nter 
within Age 1 and afterwards, when he-comes of full red r fel 2 
Age, he delivers it again; this ſecond Delivery and void 
Deed are both void, becauſe a Deed muſt take LW 


_ 7 
- +. 


Effect from 75 firſt Delivery; for quod 4b initio non vale rr rem: 
is convaleſcere non poteſt, 3 80 l iſe it is in 
aW an poof 5 . 35 8 b likew | 
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+. Infancy in the Plain- 
tiff, help'd by Verdict 
for the Plaintifr. by the 
Statute of Jeofails, 
21 Jac, cap. 1341 
Las 1% #3 AT 


+. {Two Execators, and 
one is under Age; the 
Action muſt be brought 
in both their Names. 
ein ut i 

A Releaſe by an In- 
fant Executor, without 
(o iſideration, is void. 

ſhe whole Penalty 
muſt be Tecover'd, or 
naught. 


dna 3" b 

* Judgment by Default 

Eb an Infant in 
wry is not Error. 


How Judgment 1s to 
be upon a Verdict in 
wer againſt an Infant. 


8 
— 


Infancy ſhall not ſave 
the Breach of a Condi- 
tion. | 7 


How an Infant muſt 
aſſign Errors. 


is not Error. 


Infant, Eo 
By the Statute of 21 Fac. cap. 13. of Feofarls, A 
after Verdict given in any Court of Record, ' Judg- 
ment ſhall not be ſtayed or reverſed, by Reaſon that 


the Plaintiff in any Perſonal Action or Ejectment, 


being under the Age of twenty-one Years, appear'd 
by Attorney, and the Verdict paſſed for him. 
J tbe two Executors, and one is under Age, B 
et the Action muſt be brought in both their Names; 
ecauſe thoſe of full Age ſhall make an Attorney for 
him under Age. 2 Saund. 213. Warn een 
Two Executors; one an Infant, who releaſes C 


without any Conſideration: This is void. Cho. Eliz. 


671. pl. 27. But upon Receipt of the whole Penal- 
ty of the Bond, it is good; not of the Money in 
ts Condition, if forfeited. Cro. Car. 490. bets 
Caſe, 289. 10 aa & 20 
By the better Opinions, where Judgment is re- D 
covered againſt an Infant by Default in Dower, it 
Cro. Elis. 567. pl. 1. I RL! 
(Uhere a Judgment is recovered againſt an Infant ꝑ 
in Dower, upon a Verdict, the Judgment muſt be, 
2 nibil de miſericordia quia Infanc. Cro. Car. 410. 
5. e | e + Tt» | T4 
E Where the Eſtate of an Infant is upon Condition F 


to be performed by the Infant, and the Condition 


is broken during his Minority, the Land is loſt for 


"Where" an Infant brings a Writ of Error to re- 8 
verſe a Judgment againſt him, he muſt aſſign his 


Errors by Guardian, and not by Attorney. Co. Entr. 289. Cro. Fac. 
250. pl. 2. See Title Suardian. | 


Where by the King's 


Privy Signet. "oe 
#06 8 ' S931 vi 
Where an Infant ſues, 
it muſt be by Guardian 
Or n amie. 
He muſt defend by 
Guardian only. 


A Defendant cannot 
be pitted ad proſe- 
ends 

Where 2 Common 
Recovery ſhall bind an 
Infant. ; 


"I . OY * 1 y . " * 
a „ anne 


r / 


Where an Infant ſuf- 
on a Recovery by 
n. 


A 


NI 
9 


i Mt 


So alſo by his Guardians, where the King ſent xx 
his Letters under his Privy Signet and Sign Manual, 
3 to the Juſtices of the Common Bench for 

t I 


= 


Purpoſe. Hob. 19696. 1 
Where an Infant is to demand or gain, he may 1 
ſue a ene Proc hein amie. But where he 
is to defend a real or perſonal Action, it ought to 
be always by Guardian. Alſo admitting of a Defen- 
dant ad proſequendum is ill and prepoſterous. Co. 
Face 640. pl. 5. 641. ' Cro. Car. 161. pl. 2. 
A Common Recovery ſuffered by an Infant by k 
Guardian is good, and ſhall bind him; Recoveri 
being Common Aſſurances, and there being very 
many Precedents for it. Cyo. Car. 305. pl. 8. See 
Tit. Etroz, N . FREY 
Where a Common Recovery was ſuffered by an . 
Infant by his Guardian. 1 Leon. Caſe 296. 
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. Infant. - 


A here the W in a Common 5 is 
within Age, here 


* 


C 
D 


what voidable. 


wm ſt, 380. 6. 2 Keb. 

22, pl 14. 1 Inſt. 380. b. 2 Keb. 341. 
B . An Infant may ſue an Appeal de morte 
Guardian, tho but nine Years of Age. 
What Leaſes made b Infants are void, and 


the Infancy muſt be tried by In- 

rit of Error lies at full Age. 1 Sid. 

pl. I2, 
arrts 


od. 645. 
Falk. 1 


What Contracts made by him are good, and 


what not. Salk. 156. 


E How he muſt ſue and be ſued. 


256. 
F 


hid. Carth. 


Foz what he is puniſhable. Ibid. 


G ether he is chargeable for Money lent for 
Neri Salk. 196, 197. Comb. 432. 


H @Ulhere Infa 


387. 


K Alſo a Bond given by an Infant or [devr fot any | 


for 


not be aſſigned 
1 An Infant may buy Neceſlaries, 
row Money to uy 


is pleadable in Abatement it ſhall 


Error. Salk. 197. _ 
t cannot Dor- 


ſſaries. Salk. 279, 386, 


Purpoſe is void. Salk. 675. 
L See divers Caſes cited of Recoveries ſuffered by 
Infants on a Pri 


M. In an A 


Seal, but diſallowed. Salk. 567. 
Gec, the Writ and Suit of an 


Infant is ſu — to the Direction of the Proc hein 
_ and not ofthe Infang e - Salk. 176, 


144 VV  # 


8 "In lnfare of 4 may wake « Will Comb. 50. 


An Infant appearing dy Attorney the Action is 
are. void and, what 


9 


Comb. 68. 
P What Ads. of an infant 


voidable, and how. Comb. 468, 469. 


Q Nan Infant borrows 


promiſes Payment, he 1 is 
R bete the Tria 


Skinner 10, 11. 


and ut ll Ag 
daz; 


= 


8 _ Infant Defendant was admitted ad proſe 
per Prochein amie, yet mg Mod. 


rs . 6 
+ — 2 — Ot 5 


and deliver'd to his mr though obj 


2 


Habeas Cor 
m—_ he 


would take in Remainder, &c. Mod. Caſes in Law 


and 


ity 
U An 


Vol. II. 


214. 
t being 
Execution, but diſcha 
Carth. 278, 279. 


U 


Bail for another was taken in 
rged by an Audits Querela. 


_ 


How Infancy i ina Re. 


covery ſhall be tried. 


— 
» 


An Infant may fue an 


* A by Guardian. 


1 


74 Jnferio2 Esurts. 


Executor. Uihere he is oy Executor he cannot ſye per A 
Attornatum. Carthewy 123. 
Replication. Inkanty was pleaded, and the Plaintiff replied B 
for Neceſlaries generally without ſhewing what 
they were; and bell goo good. Carth. 110. 
plea. Cahere the Defendant, an Infant, is joined with 0 
other Defendants, yet he muſt plead by Guardian. 
Cart b. 123. 
Ibidem. Infancy pleaded in Bar to a Bill of Exchange, D 
was held good. Carth. 160. 
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Inferioz Courts. 


| Ntetioꝛ Eourts are all the Courts in Eng- E 
Inferior Courts, what e's : on the Courts in Weſtminſter- | 
Og 00 * ores in Weſtminſter-hall ate 
oma Superioz Courts. 


The Mariner bf ptead- The Manner of pleading 8 in Inferior F 
ing in inferior Courts. Courts. 1 Mod. 170, to 173. 
A Capias awared to In an Inferior Court u Capius is returnable at the G 
appear ar the next next Court, and not upon any Day certain; 
5 < F he may be detained in Priſon à long while, 
; not knowing when the Court ſhall: be holden ; - and 
therefore 1 a E 2 314. Pl. 1 '5, 57. 


— TEES 


A N Infomation fo2 the Ming is that Which nga, war. 
 fo2 a Common Perſon is called a Decla- * 


* 


Where the whole Sum is given by a Statute to _ Where, the whole 
g Perſon who will ſue for the 8 the Perſon um 1 given by => 
who will ſue may bring his Action Qui tam, or ſue he may bring his Action 
in his own Name if he pleaſes; [ think it is rs! - hn in his 
nr 8 FSG 
All Informations or Actions to it upon All tions by 
Penal Statutes 5 an Informer, or Qui tam, or in — 93 . 
his own Right where a Sum certain 1s given to the County. 
Proſecutor, muſt be brought in the proper Coun 
where the Offence was committed, and within a Year after the Offence 
committed, unleſs the Statute upon which ſuch Information or Action 
A brought dire&s the contrary ; but the King ſhall have two Years 
D If the Marſhal of the King's Bench do miſde- * alt + 
Tn ay bn ett 
e is prejudi is Miſdemeanor, 28 bench - 
may prefer an Information againſt him in this Court: RY l 
. 23 Car. B. R. And if he be found guilty upon a Trial the 
— he 8 be fined by this Court, and make Satisfaction to the 
arty a | 
E Nn Information may be preferred in this Court iſ againſt 
againſt the Inhabitants of any Town or Village in —— 4 for not * 
England, for the not * of the Highways, Ying of Highways. 
which by Law they are bound to repair. Mich. 1649. B. & For this 
Court may puniſh Offences done againſt the Publick Weal all England 
over, if other Fan be negligent to do it. | 2 
F UAtho' an In tion be ſy in the Body of it, Tue Con il 
yet upon a Motion the Court will not quaſſu it, but a faulty 13 
the Defendant muſt demur to it for its Inſufficiency : — compel the De- 
Pa ch. 1650, B.S. 24 Maii. But it is otherwiſe of an fendant to demur to It, 
Indictment; the Difference ſeems to be becauſe Informations uſe to be 
preferred for greater Offences, and more -pernicious to the Common- 
wealth than Indictments uſually are. _ 7 
© Jt was the Opinion of — that Infor- aformations lie at 
mations do lie at the Common Law. 5 Mod. 464. omen Lau. 


3 | An 


76 


Informations muſt be 
biought in the ſuperior, 
and will not lie in infe- 
rior Courts, and why. 


Fines aſſeſs d in Court 
upon Informations,can- 
not be afterwards miti- 
gated, | 

How it is upon a Pe- 
nal Law, where the King 
begins firſt; and where 
the Informer Qui tam be- 
gins firſt. 


Inkoꝛmation. 
an Information upon a Penal Statute muſt be ſued A 


in one of the ſuperior Courts, and cannot be brought 
in any inferior Court, becauſe the King's Attorney 


cannot be there to acknowledge or deny, as he can 


in a ſuperior Court. Cro. Fac. 538. pl. 5. 

Fines aileſs'd in Court by Judgment upon an In- B 
formation, cannot be afterwards qualified or miti- 
gated. © Cro. Car. 251. pl. 1. 

Ik he that prefers an Information againſt another C 
for an Offence done againſt a Penal Statute, is A 
have ſuch Part of the Penalty which ſhall be reco- 
vered upon this Information, and the King ſuch 


other Part as the Statute directs; and if an Informer do prefer an Infoͤr- 
mation upon the Statute, before any Information is preferred by the 
King, the King cannot hinder the Informer from having his Proportion 
of the Penalty given him by the Statute: But if the King do firſt prefer 
the Information, he may inform for the whole Penalty. Paſch. 23 Car. 1. 
B. R. For the King is not bound to my till an Informer prefer the Suit, 
but may ſue at any Time; and if nobody inform, none hath Right to 
the Penalty but the King; and therefore he may pardon it whenever 
he pleaſes, without Wrong to any. | ede paved 
A Nolte Proſequi by An Information 255 tam, Gc. The King's Attor- D 
the King, ſhall not ſtop ney enter'd a Nolle Proſequi, which was pleaded in 
the Informer.” | - Bar againſt the Informer. Cm. This Entry is not 
any Bar quoad the Informer; ſo the Nonſuit of the Informer is no 
Bar againſt the King. 1 Leon. 119. Caſe 161. Cro. Eliz; 583. pl. 10. 
Te Kino wow wen RT Information upon a Penal Statute before E 
ceed upon * any Plea pleaded the Informer died; the King's At- 


tion upon the Death of torney prayed that he might proceed upon it for the 


the Informer. 


Common Informers 
mult bring their Action 
in the proper County, 
by 31 Eliz. cap. 5. 


King, which was granted him. Cro.' El. 583. pl. 10. 
Tho! the Statute of 31 Eliz. c. 5. reſtrains com- F 

mon Informers to bring their Action only in the 

proper County where the Offence was committed, 


„yet it doth not extend to a Party grieved, but he 
* — 285 wy A inform in what County he * Cro. Eliz. 
| 645. pl. 53. ; 

What to do where | There an Information is given by the Statute of G 


an Information muſt be ; | 
proſecuted ar an Aſſizes 3 Elis. cab. 4. For uſing of a Trade, & c. or any 


or Seſſions for uſing of Other Penal Statute, which Information muſt be pro- 
« 3 Oe. ſecuted at an Aſſizes or Seſſions; the Informer muſt, 

eee upon the Filing of ſuch Information, make Oath be- 

Oath to be made. fore a Judge, That the Offence laid in ſuch Informa- 
tion was not committed in any other County, than that mentioned in 
the Information; and believes that the Offence was committed within 
a Year next before = | —— — 9 So alſo in Caſe of 

| tions o t by Bill, c. 21 Face c. 4. ſebt. 3. 
I os —— ſect. 5. Adlons to be — —— 1 
Statutes therein mention d may be brought in any County, 

3 FO he 


The 


A The Defendant may in all theſe Caſes'plead the 
General Iſſue. 10 | | | 
B The Statute of 31 Elis. cap. 5. ſays, That no 
Informer can demand a Penalty upon a Penal Sta- 
tute, but by Informatiori exhibited within a Year 
after the Offence. Upon an Information, where a 
Penalty for three Years was demanded, it was held 
to be well enough for the King, but naught as to 
the — Ps Fac. . 3k g | 
n an tion upon 5 Eliz. ca or Exer- r 
dür a Trade, Oc. It — moved — the Informer ſhall bs Fer po 
ſhall have nothing ; for one Moiety is given to the 2 upon this 
King, and the other to the Poor of the Corporation: ; Eltz. wap. 
This Conſtruction is always put upon the Statute, A Moiety to the Poor. 
That the Moiety given to the King belongs to the _ : 
Corporation, and the Informer is to have his Part Motety to the Ir 
ſtill. — — — . 15 .. IF 
D See the an Informer in proſecuting | re 
a Suit upon a Poul Statute, and his — if 2 5 es — 
he abuſe it, 18 Elis. cap. 3. This Act was made upon a Penal Salute 


rpetual by an Act made 27 Elia. cap. 10. 59 Ela. s. 

Act concerning Informers. HOES | 
F Fon preventing of malicious Informations in the Who to exhibit, fe- 
King's Bench, &c. it is by an Act made 4 & 5 V. Sue, or file Informa- 


Sf. c. 18, enatted, That the Clerkof the Crown . 1 
in the King's ſhall not, wi out expreſs Or- #4 6. f 
der made in — — xhibit, receive or file an ; 
Information for Treſpaſs, Batteries, and other Miſdemeanors ; or iflue 
out any Proceſs thereupon, before he ſhall have taken, or ſhall have de- 
livered to him a nizance from the Perſon or Perſons procuring ſuch 
Information to be exhibited, with the Place of their Abode, Title or 
Profeſſion, to be enter'd into to the Perſon againſt 
whom ſuch Information is to be exhibited, in the Sone 201 
Penalty of 20 l. conditioned that he will effectually ente egeuaty, © 
roſecute ſuch Information, and abide by and ob- | N 
erve ſuch Orders as the Court ſhall direct: Which izance, the 
Clerk of the Crown, and every Juſtice of the Peace any County, 
City, &. (where the Cauſe of any ſuch Informa. WA 
tion ſhall ariſe) are thereby impower'd to take ; , Me ae impowered 
and after the taking thereof by the Clerk of the 
Crown, or Receipt thereof from any Juſtice of the Peace, the ſaid 
Clerk of the Crown ſhall make an L* thereof upon Record, and 
ſhall file a Memorandum thereof in ſome publick 1 be glas N 
Place in the Office, that all Perſons may without publick Ofice. - 
3338 EERES wo | | 
And in any Perſon, againſt w ſuch . Alter Appaarancoand 
Information ſhall ” exhibited, ſhall — there; . it fares; 
_ — n in a Year, 
Vo | 2 mM 


% 


* — thi one'Y 
W at his own and Charges, within one Year hext ' 
. after Iflue, procure the ſame to be tried; or if up- 
on ſuch Trial a Verdict paſs for the Defendant; or 
in Caſe the Informer procutes a Nolle proſequi to be enter'd there: In 
any of theſe Caſes, the Court of King's Bench 1s thereby authorized 
toward to ſuch Defendant his Colts, unleſs the 
le the Judge cer. Judge, before whom ſuch Information ſhall be 
Wt tried, ſhall, at the Trial of ſuch Information in open 
Court, certify upon Record, that there was a teaſonable Cauſe for ex- 
hibiting ſuch 9 — And in Caſe the Informer doth not within 
three Months next after ſuch Coſts taxed, and Demand thereof made 
What Remedy for Pay the faid Defendant the ſaid Coſts; that then 
the Colts, if nd paid the Defendant ſhall have the Benefit of the faid 
in three Months. Recognizance to compel the ſame, i 
This to extend only MOte There is a Proviſo, that this Act ſhall not A 
to duch * x4 extend to any other Informations, than ſuch only as 
the Mafter of the Of. are or ſhall be exhibited by the Coroner or Attorney 
IT TESTS. of the King's Bench, commonly called the Maſter 
| of the Crown-O 15 1 | | - 1 
5 to norma. That upon the Demiſe of any King or Queen 
3 1 good vp this Realm, all Pleas to Informations in this Court 
on the Demiſe of whe ſhall ſtand and be good in Law, without calling 
"0 the Defendant to plead again to the fame, un 
the Defendant deſire ſo to do, and requeſt the ſame 
ee RN Daa, 6 
The Court will not | {There an Information is ordered to be filed upon C 
ſuſſex more Manter 19 an Aﬀadayit made for that Purpoſe, the Court will 
* than is in the Af- not ſuffer the Proſecutor to put any more, or other 
fidavit.. Matter into the Information, than what only is in 
gon 5 erp dn 2 — XI. 
Wen td plead, e outlaw roceſs on an Information, if D 
0 911 NS he comes in and reverſes the Outlaw 2 
plead inſtanter to the Information. Salk. 351. 
See an Information in the Nature of a Quo Warranto, for admit- E 
ting Perfons not Inhabitants to be Freemen, bid. 374. . 
And note, the different Judgments on Writs of Quo Warrants, and F 
Informations. Ibid, ths = 
See of Inquiſitions and Informations in Office for the King. Salk. G 
12, 325, 514, 587, 660. . | 
Deer-ſtealing, Foz Deer-ſtealing, if an Information be in due H 
Time, the Convition may be at any Time after- 
Want of Summons And in Summary Convictions an Appearance aids I 
aided. Want 5 ee Ibid. 
Convictions. Allo ſu victions are to be taken ſtrictly K 
| TO againſt the 8 Salk. 378. : 
Junmary Comie- Therefoze Summary Convictions need not be I. 
tions, laid contra Pacem and juxta forma m, Statute is ſuf- - 
ficient. Mid. & 383. 
. 3 Alſo 
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D Dow Executions I 70 on Afirmance of Con- 


E 2 ur Ouner may fue Exe- The e. c 


H Des: en n 0 


— ad pines: th 
K W | 
7 the Child 


no Friends, Gr. 
L Jnan. 


M Ghere 4. ET inform a 


e Judgment. 


without fort 
2 ae 
killd three Deer, is well. Hi 


is enough. bid. 36 
victions. Vide Galt. 369, ). J r 


Execution. 


F i RI beer geit be perdomd Peron. 
9, A 2 


General Pardon. 


G nz _ 5. a Seller of Dee Deer Skins. 00 55 


Skins may be convicted. nd ſee Salk. 341. 


a Challenge to For ſending a Chal: 
2 Commillioner of the 125 Tar, t tie Statute enge. 
wag miſrecited, and therefore on a Demutrer ad- 
—— for the Defendant, tho it would well have 

at Common Law, had ee epre n g 


245: 


1 6 
nne , f i 
. - 


to Famaica, tho?: 


upon 35 H. 

verting Wood _ Arable and Paſture, it 
being ſaid generally, that he tut down Boſco's, 
&c, an Exception was taken that the Words of 
the Statute were not purſued, it not being ſhewn that the Land was 
ſet apart, and uſed for — — Exception was diſallow d. 
But after the — d, for ſ aying the Place converted 
was two Furlo , and — where, or in a what. 
Pariſh the — IO 

—_ of a 


Informer. 
the = | 
within the Statu 


or vg rt AN A. 
Information Qui tam, . A only is the 
that is a. to the Penalty. Mid. . 

A Juftice of Peace is bound to adminiſter the _—_— 
Oath, if requir'd by the Statute of 22 Cur. 2. 
and if he refuſes, an Information will lie; but 

he is not bound to commit upon that Oath. + hid. 


60, 61. 

tion for making Mix'd Metals, and For ſelling Mix d Mee 
ſelling ſuch Metals for Sterling, tho ſold but at a * for Silver, 

Price is an Offence at Common Law. 
Ibid. 109. 


80 IJnfo:marion, 
. oſt An Information upon antient Statute of conti- A 
Time miſtaken. @ ed Uſe and general Good, tho the Time of 
making the Statute be miſtaken, yet the Informa- 
tion held to ab: open be 1 1 
| "ICTs An Information againſt a Popith Recuſant Con- 
* vi& ſhould ſet forth the Conviction. Skinner 
' Where ſeveral Offen- Tn Information upon the Statute of 1 Fac. cap. C 
| ces, and to be ſeveral 22, becauſe the Defendant allocavit &. figillavit 
2 7 vigint coria tannatꝰ; Anglice, tanned Skins not 
being good and ſufficient; it was moved in Arreſt 
of judgment, that this ought to be intended but one Offence, but 
ruled to be ſeveral Offences, and ſo ſeveral Penalties incurred. Did. 
8 2 An Information againſt the Defendant for not D 
ME... ur vane; 6 taking the Oaths, and for acting as an Alderman 
2 after the Time incurred, within which he air 
to have taken the Oaths ; it appear'd, that the 
Seſſions in which he was to have taken the Oaths — the eighth, 
and was adjourned to the twenty-ſecond, the acting which was of- 
fer' d to be proved, was between the eighth and twenty-ſecond, viz. 
the eighteenth ; and this was held not to be an Acting after the Time 
incurred for the next Seſſions, when it is required he ſhould take the 
Oaths, is the whole Time of the Seſſions. 124 584, 5888. 
An Information was exhibited againſt the De- E 
R fendants for hiring a Ship to tranſport themſelves 
Treaſon, and againſt into France, there being War between England 
the Common Law. and France, with an Intent to aſſiſt the King's 
| Enemies, and that they were taken going into the 
Ship; * Motion in Arreſt of Judgment the Court ſaid, that this 
Offence borders upon 1 and held it to be an Offence at 
Common Law, and fined the Defendants. Bid. 637. 


Againſt Overſcers of Inkozmation was granted againſt the Overſeers F 


the Poor. of the Poor, for removing a fick Perſon. Mod. 
Caſes in Law and Equity 326. 2233 
Libel, - Infomation for a Libel laid in the Disjunctive G 


( ſcripfit ſeu ſcribi ae is ill. Mod. Caſes in 


Law and Equity 328. 
N as e inſt a Mayor, c. H 
3 for beating the Informer, va. the laſt Day due 


one of a Term, but denied a Rule to hang over a 


Magiſtrate's Head for a whole Vacation. Bid. 
337+ 
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Infozmations 
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4 
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1 tk 
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: 
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* 
A. Infozmations * Penal; Statutes made 5 


the Statute 21 Jac. muſt be brought in the proper 


County where the Fact ws done, but not upon 
ſuch Penal Statutes which have been made ince. 


3 Call. 199, 200. 


B Mhoa ſhall be a common by pon wb r not. I 


Ibid. 200. 

C Ot an N for ſelling live Cattle, not 
having kept them ſo many Weeks. bid. 199: 

* — 2 lies or. licenfing a Narrative, 
825 tho” * Haan of the Houſe, 5 e 

er. 18 23 20774 

E It les i in B. R. for exerciſing the Trade of a A 

. 1 les for going to Chureh armed with Piſtols; 
Ihi 

It lies for faying of a Juſtice of "Ky that he 
is a ar hoc: Long underſtands. not the 
Law, and hath not done my Client Juſtice. ( 
Quete.) Nd 46, 63. 

H It lies for a olving a _ 4 " with- 
- 2 publick Confe ebe 382, 


1 13 i for a . Epitaph on Queen Mary. 


Where to be brought, 


Abſolution. 


Epitaph. 


K Ne, Ik it lies for conſpiring and endeavour- For marrying an Heir 


ing to procure an Heir apparent to marry a Woman 
of ill Fame and no Fortune, and making him 


1 * that Epd, 2 Hit 456, 457: ana. 
Infomation. for Offen certain, 
IL; but a ſingle Offence made cer- 
tain. CONE 226. Extortions can't be 
joined in one Information. Comber. 193. 
1 . Infozmations ow the Attorney-General 


at Weſtminſter des Penal Statutes, are 
void. Carthew 467. 


N See of an infrmaticl for ſcandalous Words 
om by the Defendant of a juſtice of Peace. 
Ibid. 14. 

O Inkozmation muſt not be filed in the Crown- 
Office before the Informer wan ab Security to 
pn here if the Defendant ene. 

14, 503. 

P See for an Information moved inſt 2 juſtice 
of Peace, for ſending one to the Houſe of Cor- Peace. 
rection without a Cauſe. Mod. Caſes in Law and 
Equity 43. SELLS Ou 


Vok. II. 1 


eb 
fiogle. | 7 4 


to an ill Woman. 


. 


— 


82 Inhabttante f n Mil. 
ets An Information sgaiuſt a Juſtice! ob Pende for A 
ä not gtanting his Want denied, and the Proſe- 

cutor order d to pay Coſts. Mod. Caſes in Low 


Againſt a Burgeſs fot An 1 * lies int a Burgeſs for not B 
n tking the Oaths at the Time of Election. Wa. 


l n Information for prophane Curſing ad Ser- 0 

* ing, and a Conviction thereon dae Mod. 2 : 

fes in Law and Equity 58. | 

For taxing one ille- Jnfo2mation againſt a Mayor, &-c. for taxi T) 

gays one who did not live in the Corporation. 
114. 

Againſt a County. An Information was granted againſt the . E 

© for not repairing a Bridge. Mod. 1 in Lu f 


| - ee y 119. 
For Bribery. matfon was granted — F 
Privery and ill Practice in e cer. 
Bid. 186. 034 


Infozmation was moved for _ a ue G 
boy for affaulting his Maſter. Moe. Caſes in Low I 


and * 293. 
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of a Vill may preſcribe. ment, or for a e; as to paſs over a Fer 
without Toll. Show. Rep. 257. or to be diſcharged of Toll or Tubes, 
« in a Modus Decimandi; but cannot preſcribe to have an, Intereſt. 


mee e e may de alledged by 
— can — tancy to have a0 ſement, — not to have — — 


Inheritance. ritance. Co. Elix. 363. pl. 25. or a Common. Go. 
Face 152. pl. 16. 
Inhabitants 


„ 


+ 00 


we 


For what Inhabitants Inhabitants of a Vill may preſcribe for an Eaſe- 1 


33 * 
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Inheritanct K „ 


A Inhabitants of a Vill are not bound tb 
the Pillory and Tumbrel, but the Lord 
unleis . 


A i 


B IT. E wow 2 is not intended wg 
were o e 
I Seen, ere 


. es his 


eie 1 0 ee 
make an Inheritance where it is not ſufficiently ex- — —„- 
preſs d: But in a Will it is different. 1 I; bur they will in 
D F092 es pes, and who ſhall-inherit. See Title "Whb | 
Diſcent, and Natel Fa 29 throughout. Nn 
E Beldie the Statute de Donis Goliath 77 there | wharlaheritans be- 
were no Inheritarices, but Fee - ſimples, 1 05 were fore the Statute deDonir, 
of two Sorts, viz, - Abſolute gd dend: And | And c Email ſince d. 3. 
what the Conditional was, ſee the ſaid Statute de 
Donis. Then came that ature: and made another Inheritance, vis 
an Eſtate-tail, which is leſs than a Fee-ſimple was before; and leaves 
the Fee - ſimple in the Donor. Walſingham's _ 2 Plow 362. as 
F The Conditional Eſtate was to a What the Conditional 


Heirs of his Body, which was a Fee: wy ng 2 Eftate was before the 
Condition annex'd to it, That if he died without Stature and what Alte- 


Heir of his Body, the Land ſhall revert to the — 
Donor. 


o 
ot 


3 ; 
a | 


Ponot. L Plowf 233, 239.“ Tol Which he had his Fonpedun zin Re- 


Wrter; but à Formedôni in Remainder was given by the Statute 
de Donis; becauſe before the Statute de Donis it Was ea Fee pon 
which there could be no Remainder : But if the Done ad Iſſues 
he might alien and bar his Iflue, and the Donor alſo. 1 Plow. 239, 
240, 242. 


Ik the King by his Patent grants Lands and Te- 


88 A 
- Son: $6.6 8  nements to a Man and his Heirs Male, this Grant 
voll, teaſe 115 Men- Is Void; för the King ts deceived in tris Grant, be- 
— there can be no ſuch Inheritance of Lands as 
Bur ſuch a Deviſe is the King intended to grant, for want of the Word 
Soo zu . Body: But in a Deviſe of Lands to a Man and his 
Heirs Male, this by Conſtruction of Law is an Eſtate- tail, the Law 
fupplying the Words N 
Te HC ) 
| N K 1 Py TS WH. FR \ we 
Tererrfhoqts eee 
ant , 
Injunſtion. 
2013500032075 al sent ron 2» G4 eq 
1 jon, what. nc n., ne Th * 
2 we! Court of. Chance — 02. Exchequer ; ſome⸗ 
mes to quiet a Pollemon; ſometimes. to 
| "4 ſtay Pzoceedings in Courts of Lam, and 
Courts Chziſtian, upon Suggeſtion made, That ff the Rigont 
of the Law ſhould take 5 


Conſciente. 


Court of Chancety If an. Attorney 
will commit an Attor- 


ney to the Fleet, if he ſerved with an Injunction to ſtay Proceedings, upon 


Place, it is againſt Equity and good 


e at Law after he. is 8 


proceeds after he is ſer= Affidavit made in Chancery, and Interrogatories 


ved with an Injunttion. exhibited againſt him, to which he muſt anſwer 


4 8 upon Oath; and if it x! ar that he was duly 
ſerved with the Injunction, and hath proceeded afterwards contrary 
thereunto; the Court of Chancery will, upon a Report made by the 
Maſter, commit ſuch Attorney to the Fleet for his Coritempt. a 


. 


" * * a | To x % 
* er Bed Junk Annuendo. 
| | N e s c : 

A * 


1 


(250 


T* 


the Help of 
C. The La 
G 

for ſpeaking of them. 
337. 5 Mod. 345. 


—ê 


Innuendo. 


E 


3 Salk. 225. 


Duty of an Innuendo is to afcertain 
a Thing oz Perſon mentioned befoze, 
5 Mod 344. 4 Rep. 17. b. 


A ſhall not be puniſhed for a Perjury b 
22 rr Fo ro es a Perjury. 
w will not allow Words to be inlarged 


Innuendo, ſo as to fi an Action on the Jow Wok = 
2, 6, 43. 1 Vent. 


D here an Hnuenao is good, and where not. 


What it is. 


222 


larged by an 


Vide Slander, Wozds, Declaration; 


E I Nquiry is in the Caſe of a Judgment by 


* 


See 


1725 de ſe. 
Indictment. 


Writ of Enquiry of Damages; 


Default, where only Damages and Coſts 


are to be recovered; then there i 


8 out a 


Inquiry and Jnquifition, 


Inquiry and Inquiſi 


tion, what, 


Writ of Inquiry upon the Jnterlocutozw 


Judgment. Jngu 


upon a Felo de 


The Court, upon Affidavit, will u 
ordinary Occaſion, grant a new Writ of 


but it is often denied. 


Vol. IE 


2 


iſition is upon an Extent and CUrit of Elegit, oz 


an extra- Where the Court will 


Inquiry, 8 


The 


86 Inquiry and *Jnquiſition: 
Where the Court will The Plaintiff came into Court and ſhewed, That A 
nor grant a new Writ upon a Writ of Inquiry the Jury had given him too 
| 2 r fes Damages (and ſet forth in what) and grayed 

teuhat the Writ might not be received, and that the 
Court would grant another Writ, but it was denied; 
becauſe the ſuing out of the Writ is his own A@ : But ſometimes where 
exceſlive Damages are found, or any Miſdemeanot found in the Plain- 
tiff, the Court will grant a new Writ. | 2 Leon. Caſe 272. 

The Court was moved to"abridge the Damages B 
The Court refuſed to given upon a Writ of Inquiry, by reaſon (as was 
mary (ihe at, e fledged) of their being exceſſive: But the Court 
upon 2 Wait or En93* refuled the Motion: 3 Leon. Caſe. 200: But I have 
known it done upon Affidavit, and good Cauſe 
ſhewn wa Court. ab ds | * 1 

Where the Coroners An Inquiſition upon a Fe m travers d, 
nn n r ind he ho ns ihe Goods — 4 That Que- 
vers'd. n Ro US” fo : . . 4 
5 ritur ſe colore inquiſitionis præd gravitur inquietari 
| & vexari & minus juſte quia dicit quod. te 
mortis ſue & ante, & c. præd A. B. fuit non Compos Mentis. Ripley's 
Cuſe. Paſeb. 34 Car. 2. B. K. 2 
An Inquiſition upon a Felo de ſe need not to be D 
. very certain; becauſe it is 785 an Inſtruction. and 
ws, , ty inform how Proceſs ſhall iflue out for the King. 

tw. 1009. | 

Felo de ſe, his Goods Soods of a Felo de ſe are forfeited before an E 
e ,. 
: Where in 4 Neclen An 4 Replevin, if a do inquire of the Value F 
there ſhall not be ano- of the Cattle deſtreined, but not of the Rent due, 
ther Inguiry, by the they ſhall not have another Writ of Inquiry to 


Statute of 18 Car, 2. 


a | unn + ” 5 the Statute of 18 Car. 24 cap. 7. 
How the Proceedings UUhere a Plaintiff in Replevin ſhall be nonſuit G 
r cap. f. before Iſſue joined, in any Replevin removed, or de- 
where the Plaimiff in pending in the Courts at Weſtminſter, the Defendant 
| Replevin becomes non- ſuggeſting in the Nature of an Avowry or Conu- 
Luit before Iſue joined. zance for Rent, to aſcertain the Cauſe of the Di- 
ſtreſs, the Court ſhall thereupon award a Writ of 
Inquiry to the Sherifts touching the Sum in Arrear at the Diſtreſs, 
— the Value of the Goods diſtrein d; and upon fifteen Days Notice of 
executing ſuch Writ of Inquiry, the Sheriff ſhall in- 
Jury to inquire, quire of the Matters in the Wit by the Oaths of 
twelve Men; and upon the Return of the Inquiſition 
the Defendant ſhall have Judgment to recover his Arrears of Rent, if 
the Goods diſtrein'd amount to ſo much, together with his Coſts, and 
ſhall have Execution by Fi. Fa. or Elegit. 
es hs" babes Chat if ſuch Plaintiff be nonſuited after Og H 
nonfuit after Avowry zance or Avowry, and Iſſue joined; or if the Ver- 
lde 8 Plaintiff, the Jurors impanelled 
Vedict be againſt the | 3 pang 
Plaintiff, to try the Iflue ſhall, at the Defendant's Prayer, 
inquire 


o 


| Juquies ald Jiiuiſition $17 


inquire of the Arrears and Value of che Goods diſtrein'd, and, . 
upon he ſhall have Judgment for his Arreats, or ſo 2 then 


rears come to, together with his Coſts, and to have Execution by 
Fi. Fa. or Hlegit. 


A So alſo it ſhall be where Judgment is given for 
an Avowant, or for him who makes Cognizance 
upon a Demurrer. 

B MAhere the Cattle diſtrein'd are not of the full 
Value of the Arrears, the Party may diſtrein a- 


2 1 Apon a Writ of Inquiry executed in Treſſ ls, 
after non ſum informatus, or by nil — the Plain- 
tiff is not bound to prove the Property, but only 
the Value of the Goods, for 2 ＋ is _ Matter re- 
quir'd by the Writ. Cro. Fac. 220. pl. I. 

D @Qapon a Writ of Inquiry 71 « Judgment by 
Default upon an Aci It of it ted upon) the. , 
Plaintiff muſt prove his Debt; for by the Judgment 
the Plaintiff is to recover : But the-quantr,n is tobe, 
inquired into by the Jury; and if Te Plaintiff proves nothing he muſt 
be content with a Peany, or ſome ſuch ſmall Matter of Damages. 

. A Walt of Inquiry was executed the fame Day e 
it was returnable ; po goo ; 22 F< 

F The Omiſlion of a i inquire of Damage 8 


in a Nonſuit in Replevin r a Jury ſupplied by a Writ 
- In of * nel 5 Mod 57. 77, 118 + of Inquiry. 
on a 2 751 in Rep vin the O- what to be fax ya 
Wia ot N Damages and tax Coſts, by A Wit of Inqu 
may be ſupply a by 2 Wen of en iry. Comb. 11. | 
2 an Wer 85 a Poor's Rate the Plaintiff, The like. 
"ate Iſſue joined, was nonſuited at the Trial, and 


id not aſſeſs treble es, this be 
woclyd by Mid wr E63 "I 


as ion o finon | is we Frog 


d 
2 " bb Secus fl . ments. * 7 8 150 
* — e Inquiſition to o Domino Rege Hh ihe | 
Ns wp be Ny * . 4 a to be. bubu 
Uilidon taken e ner um 
| e 7 2 * obs 1 
Where a Writ o iry will or will not lie. 2 
Vid. Mod. Caſes in hae Equity. 108. inquire 1 — 
Where it may be ſet aſide 12 ſmallneſs of Da- 
mages. Ibid. 196, 1 2 D. 
O Jn an Action for the Jury of Inquiry, "Ds 


may mitigate them, or fin Part oy. Ibid. 197. ET 

But in e on a Note for a Sum certain 
or in Cove or paying a Sum certain, there 
the Jury cannot mitigate, Did. 1 96, 197. 


88 IJInrollment. 
© Before the Chief u- See a Writ of Inquiry granted to be executed be- A 
Niics, fore the Chief Juſtice, the Action being for 20000. 
Mod. Caſes in Law and Equity. 240. 
To ſet aſide an Inqui- A Motion was made to ſet aſide an Inquiry, B. 


ry. becauſe executed before the Money became due. 
_ Bid. | 
Coſts to be pad. A Rule was to ſet aſide the Execution of a C 


ſecond Writ of Inquiry, becauſe the Coſts were 
not paid on ſetting aſide the firſt Lid. 213. 


Inrollment. 
{| : Nrollment of a Deed is the Jag of it D 
| Inrollment, what. fairly upon the Reco2ds of one of the King's 


Courts of Recozd at Weſtminſter, oz at the 
Quarter Sellions of the Peace. 


er. of 2 An Inrollment of a Deed is either an Inrollment 
ae 3 5 the of it by the Common Law, or an Inrollment of it 
Statute. | according to the Statute of Inrollments. Trin. 23 
27 Yen, 8. cap, 16. = 1. 1 ww bes bk 27 H. 8. cap. 16. 
oh f a Dee inrolle the Statute, and the In- 
1 rollment of that Deed is to be pleaded, it muſt be E 
z pleaded preciſely, that it was inrolled according to 
the Statute : Trin. 23 Car. 1. B. R. That the Plea 


may be certain, and that it may appear whether the Statute was pur- 
| ſued as it ought to be. 
3 Jf the Deed be inrolled the laſt Day of the fix G 


— mu . m_ #* Months, it is a good Inrollment; for the Day of the 


Moaths, good. Date of the Deed ſhall be taken excluſive. 
| a Clayton's Caſe, 8 hor 
Time of the Inroll- Although the Inrollment, or other Matter of Re- H 
ment ſhall be tried per cord, ſhall not be tried per Pais, yet the Time 
oy when the Inrollment was made ſhall be tried 
per Pais. 
I 


Bekoze 


'< 


8 


Int6llment, 85 
A Ter the the voth Year of Queen Zhzabetbi was 
—_— 


orſe the Inrollments of Deeds upon e 
the Back S ee I 


Mich. 23 Car. 1. B. R. But now it is conſtantly WT = 5 
uſed, and to good Purpoſe, in reſpect of the more ealy and readierProof 
of the Inrollment, upon any Occaſion; for Credit is given to that in- 


dorſement, without an uy farther Proof, as Ting) made by a en 
Officer, and entruſted for that Purpo 


B An Inrollment of a Deed nies to — made in Mun be in | Parc 
Parchment, and recorded in Court for Perpetuity's Cg. ogy Are 
Sake. Paſch. 24 Car. 1. B. R. | lte 


Aa Deed be loſt, yet the — good Evi- Ire Ice i 


Th 1 
dence, if it can be proved to a ſury by Circumſtances r A 
that there was ſuch a Deed: Paſch. 24 Car. f. B. K. UOTE ar 
For the Loſs of a Record or Deed is not the Loſs of A 


a Man's Title, if it can otherwiſe be proved. 


D ; M Inrollment of a Fine, or other Conveyance, not — Incollment of a Fine 
being a Bargain and Sale, tho acknowledged b Proof 8 — 
Parties themſelves, was not regarded without Proof 


of the Deed. 1 Keb. 117, pl. 23. See Title Arxeſt. 3 


E Yo Eſtate, 28 any Inheritance or Freehold what Bargains and 
ſhall be —_—— n, ſhall paſs by any Bar- 869 Fw fools 
gain and Sale only, ales the ſame be inrolled wit 
in fix Months, in ſome of F 190 55 „Aa 
the Statute of 27 H. 8. ca 5 W. 8:\cap; 1 

F Note, Bargains and Sd in Conũ- What Bargai ; 
deration of oney, have the ſame Operation by e good 
Bargain and Sale without Inrollment, as 


and Sales of Fee · ſimples have with 1 che Statute extending 
ow to Bargains and. Sales made of Frechold or —— but oy 
ing of inrolling of Bargains and Sales for Years.-- Mt # 
G hen a Man by Deed of Bargain and Sale ſells a 1 Ee Bok 
Reverſion, and the — levies a Fine ; 
to the ſame Perſon; 


and afterwards the Deed is in- Sake 3 
rolled within the ſix Months, the Conuree ſhall be * 


in by the Fine, and not by che Deed inrolle '. 
4 Rep. 7. See Cro. Elia. 917. pl. 84. 2 ent bo 
H Note, The-Day of the Date — not be any Ae een be de fix 
18 of che ſix Months. Hob. 1 Months. 2 10 
The lyrollment (hall have 2 w'the Delive- To what the Incall- 

if the Deeds but that is only to avoid-mean In- ment ſhall have Rela- 


cumbrances made to a Stranger after the Delivery; jak tion, and to what 
and before Inrollment, but not to diveſt 25 


Eſtate in the Interim made to the Bargaineei r 71. 4. net 
K Note, It doth not veſt by the Statute of Incoll- - " How W url 
ments, but 1 4 Statute of Uſes. Hob. 136. 


L The lnrolling a Deed doth not malte it to be 2 
Record, but it thereby becomes a Deed 


1 


botA 


kite 
makes the Deed. -* 


3 


and it ſhall operate W of 
4 | 


Vol. II. Inrollments. 


1 Inrotiment. 


Inrollments. For there is a Difference between Matter 1 f Record: ald a 


Thing recorded to be kept in Memory; for a Record is che — 9 | 


Parchment of judicial Matters controverted in a Court of Record, and 
whereof the Court takes Notice: But an Inrollment of a Deed'is a pri- 
vate A& of the Parties concern'd, of which the Court takes no Cogni- 
zance at the Time of the v it, 'altho' the Court give Way to it. Mich. 
22 Car. 1. B. R. But an Inrollment of a Deed cannot be picaddd, with- 
out ſhewing of the original Deed. Co. Litt. 225. 5. 
r Pleading of a Deed to be intolled d#biro 
in what Court the Deed modo juxta formam ſtatuti, without ſaying in what 
is inrolled. Court, is naught. u. Fac. 291. pl. | 
8 A Future Intereſt of a Term wi | paſsby 
reteſt of. 1 Lem will and Sale, without Inrollment or Attornment of e 


A 


* 


paſs without Inrollment Term, which Was granted by him who had the 
or Attornment. Fee; for then it will execute by the Statute of 


Uſes, otherwiſe there muſt be an Attornment: 


2 Rep. 35. b. Until by the late Statute of 4 G. 3 


4 & 5 Jane: Anne, for The Amendment 0 Tt Law. 


"2 { The Inrollment of a Deed, if it beatknowledged 
Prell. buy the Grantor, is a ſufficient Proof of the Deed it 


C 


ſelf upon a Trial. For every Deed before it is in- 


rolled is to be acknowledged to be the Deed of the Party before a Ma- 


ſter of the Court of Chancery (if inrolled in Cfarrery) or befote a 


Judge of the Court where it is inrolled ; and this is the ders War- 
rant for the Inrolling — 1 =o FR 4 for Money ** 
— n nv in a Dee 
r gta then the Deed . elſe the Lands ande wil 
where not. - not paſs the Deed: But if Lands be conveyed in 
bio 92h Confiderat on of Money 7 fd and alfo in Conſide« 
ration of natural Love and Affection to a Child, or Relation; 
there it is not neceſlary to inroll the Deed, but the Lands will paſs tho 
the Deed be not inrolſed : For in the former Caſe it is a meer Deed of 
Bargain and Sale, which paſſeth nothing without Inrollment; but in 
the latter Caſe the Land wilt paſs by Way of Uſe. 


\ For the TE Amide, and other Forfeitures, ſhall not be — 4 


Grants of to inroll their Charter or Grant in the C 
Se. in the Crown! but only fuch Part thereof as may ex preſs the Grants 
Office. of ſack! Felons Goods, Deodands,' un and Forfeitures ; 
we ſor which the Clerk ſhall receive twenty Shillings, 
fs  *-—” and no more; and after ſuch Inrollment, it ſhall 
| Sta. 405,06. be pleaded to nee Stat. 4 G SW. 
cap, 22. (eit, 1. & M. ca Cape 22 

'or An Heir; Devilce: or Pünchaſer, muſt alfo inroll; 
' muſt Bel. ob Proicdls wii yb-ou t againſt them. Bid. Seft. 3. 
E of pe Note, This was a temporary _ but 10335 

* wo. 6 an AR e W. cap. 36. 

3 hs | eee * Inroll⸗ 


„ 
le 


D 


ntees from the — of FelonsGoods, Dev. E 


's 
J 


| : n 
a 2 
39 Guben 2 


" nee at Common Law. hid. 
C Deep may be enroll'd without the Exarmitid- 


48. 


livery. Sa 


was enrolled. 


by one binds the other. bid. 
A Rule was made that all Deeds be acknow- 


2 | 8 
Copy of — of - a Ded. Quatre, Evidence. 


91 


e Mak ome 


What neceſſary 
— — oe 


obtain an In- 


The Pa Lied before 1 Party dying. 
ani — * _—— The like. 


oats ie Pegs greet A 


Am computaſſent, See Mſumplit, | 


Axe. 
Audita Duel 
4nipevlan See C Baron and Feme. 


E 


(921): 
ee inglent ah con A 
2 fue ind. al Pers, but the King; 2 


Perſons but Spirituals, viz. Cura animarum, Inſtitution 
King um compleat Parſon 2 But as to the Te ne, 
| as Glebe, ce. he hath po Erochold til 
Plenary. * any induction i RY ＋ 
5 is a 
common \ Perſon. 3 Salk. I * 


Jntendment & Intention. 
Intendment, wine. I ſupply that which C 


The Law doth not The Law doth not puniſh any one for the Inten- D 
puniſh rhe Intention, tion to do Ill, if the Intention be not put in Execu- 
except in High Fre tion, except it be in the Caſe of High Treaſon; for 

there Intentions, if they be Foy agua by Cir- 
cumſtances, ſhall be puniſhed equally as if they had in Exe- 
cution. Trin. 22 Cal. B. B. R. But this is only in ” High Trafoß, and is 
done in terrorem, ut pena ad paucos, metus ad omnes, to deter Men 
from that odious ' Offence, and 2 ſo high a Nature, being not acted 
againſt the Perſon of one ſole Perſon, but even againſt the whole King- 
dom which would ſuffer by it were they put in Execution. 

But one Pariſh han „ There {ball not be intended to be more than one E 
be intended in a City, Pariſh in a City, altho there be many, except the 
unleſs the Contrary be contragy: be ſhew : Trin. 24 Car. B. R. For it is 
3 not of the Eſſence or Conſtitution of a City, to con- 
fiſt of more Pariſhes than one; but there may be a in which hath but 
one Pariſh in it, as the City. of. W in Kent, in which is only the 
Pariſh of St. NMebolar. 7h "ons 15 

Jf one 8 bligation to 7 
pellen e e certain Sum of Money, and in Ee 
Selvendum lt ſhall be Bond, it is not expreſſed unto, whom the U 
2 be paid to be ſhall be paid, the Law will amend it is to he paid 
Obligee. 95 8 a 125 5955 8 — Becauſe no offer 

claire whom the Pay- 
ment N be made Perks it lap the 13 * to 1 55 
to ſome Body, and there being no Ferſon 
ſhould be _ it is but reaſonable, it ſhould be, pai 15 60 to 8 
So it is, if there be no Time limited for the Payme 280 of the 
«he Law ſayeth, it ought to be paid preſently. 
3 


Intendment and Intention. 93 
A A Couttwhictris plesded (generally) tehe beld 4 Gun 

ſeoundum cunſueta aden ball He ene bebe e 
.arcording Common Law but 2 „ 
to be held according to a Cuſtom, whereaf..the Me- 0 
2 
judged to be a Court . : Trin, ag Gary . VU | 
*r or a Cuſtom muſt be ſo particularly pleaded, e where 

wut a genetal Nuſtom is Common Law. i 3 

B The Intent of the Parties mall not be implied he 3 TY 

3 againit the direct Rules of the Law: Nil. Parties ſhall not be im- 
1649, B. R. For an Intent is not to be güelled at, plied againft the Rules 

aud doch not certainly appear; but the Liddi... 
rect and plain; and therefure it ſhall not he preſumed the Parties did 

mean to do any Thing againſt Law, where their Intent doth not 2 

ear by expreſs: Words; for the Law doch always make charitable 

8 2 of doubtful Matters 

That ſhe was not married, intended tempore Intended not mar- 

9 lead ad, fad 4 — — e wt _—_ —— 

To plead modo ſubdit. intends always ſo. A. 122. =» 
Pleading, concludes pet judic — a yet „„ a 
the Court gave Damages, becauſe incident, and petit 
Judicinm includes the whole. Id. 222. 2 Lev. 19. 

E Che Law doth not in Conveyances of Eſtates | 1a Conveyanices" the 
admit of Eſtates to paſs by Implication regularly ; Eſtates to. pals — 
but in Deviſes they are kr fans. with due Reſtric- plication. 

: tions. _ 261, 262. ider cht did Sn you 

JE an Eſtate g Mn ig a Will det the difinheriting ; | Where an Implics 
of the Heir at 1. e good, if ſuch Impli. ibn fr 
cation be only conſtructtVe, and poſſible; but an may not be, and where 
abſolutely neceſſary Implication, that is, That the i i | 
Deviſee muſt have the Thing (deviſed, or no other 
Perſon elſe can have it, is good. Ii. 


G A Man deviſeth his Goods to his Wife, and that 4 deviſes his Goods 
after her Deceaſe his Son and Heir ſhall have the * bs Mi and that 
Houſe where they are; this is a good Deviſe of the Jon l hg his 
Houſe to the Wife by Implication, becauſe the Heir Houſe: where they are : 
at Law is excluded by it; ſo that the Wife muſt fiele * f. Wi "the 
have. it by the Implieation of the Deviſe, or no r 
Body. Bid. 2 0 7 iin + | | . 


1 
: 


H @CAlhere an indifferent Conſtruction may have two are two 
Intendments, the Rule is, To take it moſt ſtrongly Ins Rü- ar, what is 
againſt the Plaintiff. Show. Rep. 163. y OR or 

1 Ik a Plaintiff declares,” That the Defendant be- Where Plaintiff de- 
came bound untohim per Obligationem ſuam, it ſhall n * 
be intended, that this Obligation: was: ſealed and Band at him by 
delivered. unto. the Plaintiff; for unleſs he became tended to be ſealed and 
bound it could be no Obligation. N 
em 

Vol. II. B b Where 


we» 
217 - 
22 


eee eee 
of theſe Ways are by the Common Law, ad 
| bes topals thets by 1 
wy A ut bes magis valear, it fhall paſs by the other : 

„ ae by he Conn Lav, or by rai- 


fing of an Uſe, and ſettling ok it by the Statute; there in ang Ca- 

ſes it is otherwiſe: Which Caſes fee in Gb. Lig. 1 
Deeds. The Intention of che Parties ought to govern i 
„„ F 120 1 

ved. Where a Thing ſhal be intended aver a wer 0 

221 it: ue 1 85 N Did. 131. 0 6 | 
Uſes. 5 Conveyance by Way of Uſe tall be guided by D 

bib 20 1 21ʃ1 bs: the Intention of Ibid. 343. 

and Vir; ah L alter a Verdict ſuch Proof ſhall be in E 

I en ee Wremen e eee 

Action. 3 Salk. 19. 

33 Mhere collateral Proof ſhall * admitted 0 F 

R ſnew the Intent of the þ e Mer . in 
e i e c 5 


2 nterrogatopies. 


Interrogitories,what. Pnterrogatoziesare particularQuettionsvv- (; 
manded of Witneſſes, bzought in tobeens 
mined, eſpecially in the Court of Chancery. 


A Perſon vrder'd to enge. e mommy the Comt tw be. ems 15 
be examined upon In- mined upon r ee in the Crown-Office, 
the r of the Office, who' is to 


— woe Bon Sox the ought to attend 
Office, examine him, within four Days after the Interro- 
gatories are put in for him to be examined: upon, (Mich. 22 Car. 1. 
B. R.) for the ſpeedier Diſpatch of Juſtice ; and he is not bound to 
attend before. 
Contemge, SE On On Vide Comber. 1 
The Time of filin "The four Days for pu tting in Interrogatories, is K 
. 5 where the Free Term. 1 Ibid. 8. 
here is to anfwer Interrogatories on L 
Recognizances, — where in Vinculic, Bid. 448. 
Inteſtates 


7 — 
421 1840 520 
61 4 1111 102 2 244 Ge 


WEIS ELK 


PPS Ou e 1 
a Ji of Perſons dying Inteftate.. "oy 


3 See in Title Anilaitirato), 41 49 for the ber 
Inte „made 12. 

ter ſettling 2 fete ohh i 24 23 e 

Clauſe in another ja ade 2 


bal 


Car. 2..c4p. 6. was, b an M made 1 Fac. 2. 

ao 7 ak 5 bo. ar. 
vi cited to A 

of the Courts in the laſt A&-mention'd, Iran — 
an Account thereof, unleſs at the Proſecution of g nn 
ſome Perſon or Perſons in Behalf of a Minor, 
having A voy js out of ſuch Perſonal Eſtate, as a . or next 


— 
Lg. 
8 


. ex e _ to ef before any any the EVER 
es, in the impowered and a ted to take 
Judges, than as aforefaid. ren 


That if after the r 
his Children ſhall die Inteſtate, and ny 
or Children, in the Life of the Mother, e - ny 
ther and Siſter, and their Lakes f have Inieſtate. 
* ſaid Act for ſettling In 

D That the e in the ſaid Act ettli - . 

teſtates Eſtates, wherein it is provided, Thin is. fon Cuftoms of Landes S 
thing therein contained ſhould any Ways prejudice T. | 
or hinder the Cuſtoms obſerved in London and the | 
Province of Tork; was never intended, nor ſhall be conſtrued to ex- 
tend to ſuch Part of any Inteſtate's Eſtate, W by 7 

3 irtue | 


96 Inteſlaͤtes Eftates. 
Virtue only of being Adminiſtrator, by Pretence or Reaſon of any 
Cuſtom, may claim to have, to exempt them from Diſtribution; but 


that ſuch Part in the Hands of ſuch t A4. 8 hall be ſubje& to 
Piſtcibution, as in other Caſes in the ſaid Ack. e DAR 


in Title Adminiftratoz.. 
BBC fter 155 the Half-Blood ſhall have Diſtribu- A 
- Diſtribution. Jan Bos yet "WYern. 40 
One dies i IIb ne. 8125 his next of B 
fore Diſtribatlo ; Kin. dies Deore ribution ; his Fart ſhall go 


1 8 | 
: _ _— RE his Executor. Show, Rep. 25. 


1 oft In, making, of Diſtsdbut/on of Inteſtates Eſtates C 
what Perſons Diltribu. amongſt Col aterals” the Civil Law and the Prac- 
tion ſhall be made. tice of tlie Ecclefiai{ticel Coats baue conſtantly ob- 

ſerved theſe two Rules, | 
I. n in filiis fratrum & ne tan- D 
| tum locum habet, ad ulteriores vero collaterales n 
as ont Extender (vi only to Broth Fand SiſterChil- 
ws and no further.) g anne In 2 E 
4 a In Caſe there be no Brothers and Siſte nor 
hy Tord 81 7 = Brothers and Siſters Children _ Pat a 15 8 
F an ceſſionem reliqui, vane mg in ru 


Expoſition of the Sta- 
* "ref Diſtribinion. proximiores, remotioribus * ts," * . 


bB!lirer ſemper prior in gradu fit pottby in ſiler 
Tv . Whereby [Re rl muſt. be 85 95 Doors; 
the next of in, whether one er more; beftig ea 
6 2 4 admitted to 7 Dillrburion. 2 | Ray Jod. * ſd. b 
: A Man dies, leaving a Wife and one Ch 
eee the Wife is inftled to one Third, and tie Child 
cher and one Child, to the other two Thirds of the Perſonal) Eftate. 
J. 2. ech. 17. Heb Polleafen, 3 Mod, en 634 See wp The. 2. 
864 „ 17. | 2 


145% K> £11460 311771 
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& 
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Intruſon. 
see King. 


a PU Neruſion ts, firſt, When the Anceſto; dien trugen, hat. 
ſeized of an Eſtate of Inheritance after an Es 
Eſtate fo2 Life, and the Tenant fo2 Life 

dies; and between his Death and the Entry of the Heir a Stran- 
ger intrudes, Co. Litt. 277. a. 


B. Secondly, He that enters 8 King's Lands and takes the 
Profits, is aft Intruder. Ibi a 


o * 


See an A& made 21 Fac. 1. cap. 14. intitled, The A& to plead the 

G 4 48 to ode the Sah to plea — — r. OT 
ſue in pO) of Intruſion, brought on Bebalf and keep the Poſſeſſion 

of the King, and to retain bis Poſſeſſion till Trial: till Trial. | 

This is, where the King hath been out of Poſſeſſion, and not received 
the Profits — twenty Years. © a oe LO I 

That where an Information of Intruſion will . No Sci. fa. whers this 
fitly lie, no Sci. fu. ſhall be brought, whereby the W 
Subject ſhall be forced to pond ſpecially. bel 
F. Beke Office found, he who occupies the Land Where a Man fhall 

ſhalt not be ſaid to be an Intruder; for Intruſion 44 io be an Inttu- 
cannot be but where the King is actually poſſeſs d, What thall be Intru- 
which is not before Office : But he is intitled to the 3 
meſne Profits after the Tenant's Eſtate ended. Moor. met Penn 
Caſe 440, fol. 9. | 5 
r Uhere L nds concealed and injuſte detent. from The Profits may he 
| the Crown are granted by Patent, it is void; for SN detens. from the 

no Lands can be injuſte detent. from the Crown, Tan- but act the 
but the Profits may. Moor. fol. 417. 


- =—_— 0 


Vol. II. | e 


Joinder in Action, 
what. 


Covenant to two not 
to do a Thi One 


may bring an Action. 


Irxeſpaſſes are ſeveral 
ae ns | : 


One Ps bind his 


. but can- 
not ſue without him. 


Where the Special 
Matter muſt be in the 
Declaration. 


ter. 


Where two are bound 
and Judgment againſt 
one who is ſuffered 10 
eſcape, the other is ſued 
and 1 leads this, it is no 
Plea; pag * 

1207 


nion; 21 


c oinder in Action and in 


Needs, 


Abatement. 
See < Releale. 
( Summons and Severance. 

Oinder in Aitiou 4 where ſeveral 0 A 
Do equal . one cannot bzing 
the Acklon without th e en 2 _ mo 
(wp all join. 

ovenant to two not to do a Thin ers B 

et nſent : One of them may bring the Action 


for his particular Damage, otherwiſe one might be 


al by erin of. — other. Fs ON. — 
very Treſpaſs me y many is ſeveral by eac 

of "rem: but eve ſs 1 is joint, and Not ſe- 

vers. e 9 

ay erlo ngs, where two axe e- D 
able to two, the one may ſatisfy it, and the one 
may accept of Satisfaction, and bind his Compa- 
yet one cannot have an Action without 
his Companion, nor both only init one. 2 Leon. 
Caſe 100, fol. . 

Where one hath two Parts of the Rent, E 
and another hath one Part, and they join in the 
Action, they ought to ſet forth all the Special Mat- 

2 Leon. Caſe 149. 

Two are bound in a Bond, and Judgment ond F 
Execution is againſt one who is taken, and ſuffered 
by- the Gaoler to eſcape ; the other is ſued, and 
pleads this Matter, and held to be no Plea; for 
the Eſcape of the Priſoner, tho* by the Gaoler's 
Permiſſion, is no Diſcharge of the Debt. Cro. Fac. 


531. pl. 14, 532. 


Aﬀions 


Jointenants. 

A Ations of Frover and Aſſum —_— ought not to 
be joined. Carthew 189. 3 Salk. 202, 204. | 

B Treſpaſs and Treſpaſs upon the Caſe cannot be 
joined. Carthew 436. 

C A Special Action on the Caſe, and an n_Aſump- 
fit, are inconſiſtent. Ibid. 189. 

D' Chat cannot be joined in Adtons. See Carth. 
235. | F 

E "Tennis in Common may join in an Action of Tenants in Com n. 
Debt for Rent, or in an Action of Covenant. Ihid. 1 1 
289, 290. yg 

A G2ant of Annuity of 100 l. to five Perſons, Grantees of a Rent. 

(viz.) to each of them 201. apiece, they cannot | FI 
join, [becauſe this is a fe Rent. Carthew "Te 


340. 
G Coparcenets muſt join, for the Seer  Coparceners. 
.— Avowry for Rent. be 366 > ” rob * 5 
here two or more oint-Damuges i Yew 
may join in the Aion. 3 Salk. 203. they F 
Il Uthat Perſons may join and be joined in Ae do” of Perſons in 
tions. 3 Salk. 202, 203. A 
bat Actions can n be joined. Bid. What Action 
203. ee 
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Jointenancy, what. 


ands and Tenements by one joint 'Title; 
as if a Man gives Lands to two Men am 
their Heirs it may be alte of Goods and Fo] 
Chattels. Tenancy i in Common is whtxx wo  T-nancy in Gain, 
Men have Lands by ſeveral Titles, oz where a work 
618 Y Feoffinent 


ICO 


Feoffinent 02 other Conveyance is made to tus, Habend” ane 
Moiety to one, the other Yoiety ta the other. 


Jointenants and Te- 
nants in Common of 
Inheritance may ſue out 
a Wrir of Partition. 

31 Y, 8. cap. 1. 


So may Jointenants 
for Lives or Years. 

23 Y, 8. cap. 32. 

How they ſhall pre- 
ſent to an Advowſon 
after a Partition. 7 In. 


Tointenancy not to 


be given in Evidence, 
but muſt be pleaded. 


A Deed of Truſt to . 


pay the Profits to three 


equally, is a Tenancy 
in Common. 


. q - — * — 


Three Jointenants of 
Goods; two bring the 
Action, they ſhall reco- 
ver two Parts in three: 
But the Defendant 
might have pleaded in 
Abatement. 

A Corporation Cane 
not be jointly ſeiſed 
with another. 


A Man deviſes to his 
two Daughters in Fee : 
This is a Jointenancy. 


One Jointenant, Ve. . 
have an Action 


may 
of Account againſt the 
other. 


4 & 5 Inn. 


Deſendant ſhall not give t 


Jointenants. 


Jointenants or Tenants in Common of any E- 4 
ſtate of Inheritance in their own or their Wives 
Rights, are compellable by Writ de participatione 
facienda, to be deviſed in the Court of Chancery, 
in like Manner as Coparceners have been compel- 
led; and alſo, that each of them and their Heirs 
may have Aid of the other or his Heirs; and now 
Jointenants for Lives or Years may have it. 
How Jointenants ſhall preſent to an Advowſon | 
by the Statute of 7 Anne, after a Partition made 
between them to preſent by Turns. See in Title 
Partition. | 
Two Jointenants; one brings Treſpaſs againſt C 
a Stranger, the Defendant pleads Not guilty ; the 

X Jointenancy in Evi- 
dence, but he ought to have pleaded this in Bar. 
Moor. Caſe 660. But quære, if it ought not to have 
been pleaded in Abatement. | | i 
A Deep of Truſt to pay the Profits to three D 
in equal Manner, and to convey the Inheritance 
in like Manner, is a Tenancy in Common : Be- 
cauſe, as well in a Deed of Truſt as a Will, the 
Intent is to be conlidered. 1 Lev. 232. See Title 
Devike. — | . - 4 ee — — 
Thꝛee Jointenants of Goods, two bring the Ac- E 
tion. The Defendant pleads Not guilty; they 
ſhall recover two Parts in three: But the Defen- 
dant might have pleaded the Jointenancy in Abate- 
ment, Lev It | Yu 

A Cozpozation cannot be jointly ſeiſed with F 
another. 2 Lev. 12. 


A Pan bath two. Daughters, and deviſes to G 
them and their Heirs : Here the Quality of the 
Eſtate is altered in them, and they are become 
Jointenants. 42, 6 
Actions of Account may be brought by one H 
Jointenant, and Tennant in Common, his Execu- 
tors and Adminiſtrators, againſt the other, as 
Bailiff, for receiving more than comes to his jiſt 
Share and Proportion; and againſt the Executors 
and Adminiſtrators of ſuch Jointenant, or Tenant 
in Common, per Statute 4 & 5 Anne. See Title 
Account. Unumo I 110509) 1979 
ii en 


ne 


Two 


Jointenants. 


A Two Jointenants of a Term, one grants his Part 


to the other; nothing paſſes : For as a Grant it 

cannot paſs ; for as he cannot enfeoff his Compa- 
| e 4. 27. pl. 22.) no more can he veſt 
any 

which he 

other. 


| paſs againſt his Companion. 3 Leon. Caſe 352. 


C @Two ]ointenants.for Life; one grants his Eſtate 
for the Life of his Companion; it is a Forfeiture z 
For it is a Severance vg the Jointure, and then a 
Leaſe for the Life of another. 4 Leon. Caſe 361. 


D @Two Jointenants, of a Term, one grants Parcel 
of it to a Stranger; by this the Jointure of all is 


ſevered, (. Eliz. 33. '' 16. 1 
E @Two Jointenants for Life; one makes a Leaſe 
for Years, to begin after his Death; it is good to 


© bind his Companion: So it is if he makes a Leaſe * 


immediately for Years : So. it is. where he makes a 


Leaſe to begin at a future Dis, Cro. Face. 91. ph 
| 18 | 


19. So after his Deceaſe. Caſe 514. 
F. A Devilz to two jointly and ſeverally is a Join- 


tenancy, becauſe coupled with the Word Fointhy. . i 


Popb. 52. See more in Title Deviſe. | 
G One Jointenant of a Manor grants a Copyhiold ; 
it is void, becauſe he is not Dominus pro tempore. 

1 Lob. Caſe 217. ee 
other. ' Ov. Fe zi ab... 
19 Thee ointenants for Life; one purchaſed the 
Reverſion 

the Jointure was diſſolved? And adjudg'd that it 

was. And the Diverſity was taken, That, where 


One Jointenant may make a Leaſe, at Will to che | 


y Fine: The Queſtion was, Whether 


101 


One Jointenant can- 
not ww to the other, 
but he may releaſe to 
the other. 


ing in him by. his Grant; for he cannot grant to him that 
d before. 1 Leon. Caſe 383. But one may releaſe to the 


B One Jointenant cannot bring an Action of Treſ- 


his Companion, it is a 
Forfeiture; and why. 


the Reverſioner comes to the Freehold,” the Jointure is deſtroyed ; but 
where the Freehold comes to him in Revexſion and another, it is other- 


wiſe. Co. Eli. 470. pl. 28. 743 
K ALeafe is made to three 2 Lives; Pro- 
viſo that the Second ſhall not occupy during the 
Life of the Firſt, nor the Third during the Life of 
the Second: It came to be a Queſtion, Whether 
this Proviſo ſevered the joint Eſtate, and made them 
take in Remainders, or that it continued joint? 
And — that it continued joint, 
Cro. Elis. 89. pl. 13 & 107. 


. Vol. II. Sr d | Da. ' 


E 7 


A Leaſe to three for 
their Lives; Proviſothat 
the Fixſt ſhall take firſt, 
the Second next 3 the 


and that the, Proviſo was void. 


. 1 ** 
* It © 


w_ 


403 


One Jointenant in 
Fee leaſes for Years : It 
is no Severance. 


One, Jointenant in 
ee levies a Fine of the 
hole; it is no Ouſter 
vf his Companion, but 
it is a Severance of the 
ES. 
How one Jointenant 
may avow for Rent. 


2 4 gary may 
diſtrain, but not bring 
Debt alone. 

How he muſt avow. 


One Toin t makes 
Lead br i 


for Life: The 
Freehold is ſevered. 
And the ve! 
alſo. | 
How it ſhall be where 
one Jointenant leaſes for 
Years to a Stranger. - 


Attornment for Part. 


One Jointenant at- 
torns, veſts the Rever- 
ſion in the Whole. 
What Acts one Join- 
tenant may do. 


Pinka. 


What makes a Join- 
Tenancy. | 


Reverſion is ſevered from the Jointure, an 


Jdintenants. 
Tuo Jointenants in Fee; one leaſes for Years ; A 
it is no Severance of the Jointure. Lntw. 729, 
1 | RED 

Two 1 in Fee; one levies a Fine of B 
the Whole; this amounts not to an Ouſter of his 
Companion, but it is a Severance of the Jointure. 
Mod. Caſes 45. 


Dne Joinrenan cannot avow for Rent, without C 
making himſelf Bailiff to his Companion. Lat w. 
1211. 


One Tointenant may diſtrain alone, (but cannot D 
brin 22 alone) pit then he muſt —. in his 
own Right, and as Bailiff to the other; and the Re- 
turn muſt be adjudged to him in his own Right, and 
as Bailiff to the other to whom he is accountable. 
5 Mod. 73, 150, 151. | 

Ik there be two Jointenants in Fee, and one E 
makes a Leaſe for Life to a Stranger, the Freehold 
| the Reverſion is 
ſevered alſo : But where one Jointenant leaſes jor 
Years to a Stranger, reſerving a Rent, the Leſſor 
hath a Reverſion expectant upon the Term; an 
the other Jointenant hath a Freehold and In- 
heritance in Poſſeſſion; and yet the Jointenure of 


the Inheritance is not ſevered ; and he ſhall have the Reverſion by Sur- 
vivorſhip, but not the Rent; becauſe he claims by Title 
Lutw. 1173. See 729. | 


Paramount, 
Atto mnent for Part is Attornment for the Whole, F 
2 Rep. 67.6, . 8 
0% ths Atrortinieht ö one Jointenant for Life, G 
75 entire Reverſion is veſted in the Grantee of the 
everfioh : And what Acts one ae may do 
IO his Ton: Te Tooker's Caſe, 2 Rep. 
7 15 nne ROE x 
' Refollition upon Jointenancies and Tenaiicies H 
in Common. 3 Salk. 204. 9 | 
Surtender of a Copyhold to the Uſe of his I 
five Children, equally to be divided, and to their 
Heirs, makes a Jointenancy. Salk. 226, 391, 392. 
3 Salk. 206. bet n 
© Dije Jointenant may diſtrain, but he cannot K 
avow alone, . becauſe that goes to the Right. 3 Sull. 
207, Caribew J49- 2 
Where. there ſhall be no Surxivorſhip amongſt L 
Jointenints,  Carmbew 16, 8 gk 
Jointenants of an Advowſori may mike Parti- M 
tion by Deed of Covenants between themſelves. 
Carthew 505. | | 
| - Where 


Jointenants. 


A @Ahere there are Joint-Defendants, one of them 

cannot plead Miſnomer of the other. Carthew 96. 
B An Action founded u Loon a Tort may be joint 
- © and ſeveral, like Treſpaſs. 1bid. 171, 295. 

A Gꝛant of 100 /. Rent to five, equally to be 
divided to hold to them, Kees 20 J. to each, &c. 
they are Jointenants. Salk. 390. 

So a Grant to A. and B. babend, one Acre to 
4 4 the other to B. they are Jointenants. Ibid. 


E. "one Tenant in Common may diſſeiſe his Com- 
panion, i. &. by an actual Ouſter. Salk. 392. 
Tenants in Common may be by Preſcription, 
but not by Wrong. Lid. 423. 
G They cannot join in 40 gedment. Salk. 2. 


1 Po in an Arowr y. Sul. 390. Cuniber. 2. 

But Cop abit tun it a Gag & 

x 95, Vide 18 22 0 
te t 


Diſſeiſin. 


7. 
thẽ Difference n Copartefiets and ener indo 
Ten A in Common, 40 0 dig à fole Seiſin. 


1 * 


* other, ſo as to prevent the Statute of Limita- tions 
tions. Salk. 283. 

M And if one Jointergnt levies a Fine, the? i 
ſevers the Jointiite, it does Hot ouſt his 


Bid, 286, 


One Joi tendri of Chattels cit't brit 


againſt his Companion, but may agaitiſt à 8 
Ibid. 290. * 


0 Mpbete one Copari enet Will take Avail of © 


a Forfeiture; and the other not. On: If 
ſhall be an Apportionment. Salk. 187. 


. 
F 2 * 


30. 
The oſſellion of ße Jointenant is Poſeflion of | San of 11 


ore Fine. 


Troret. 


. f F 
* 

N — he 
« + : 

, p 4 5 1 >+ 
3 1 

> . 
W 
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ae Oak 


A Jointteſs, what. 


27 D, 8. Tap. IO. 
Deſt. 6. 


A Jointreſs within 


the Statute of 11 h. 7. 
cap. 20. commits a For- 


feiture, the Heir may 
enter preſently. 


A Fine and Render 
for a hundred Years is 
a Forfeiture. 


A Feme-jointreſs diſ- 
continues, Reverſioner 
or Remainder- man may 
enter. Y 

11 9. 7. Cap. 20, 

What Jointures are 
not within the Statute 


of 11 Y, 7. cap. 20. 


Thoſe Acts to be done 
by ſuch Jointreſs muſt 


be to the Prejudice of 


the Heir at Law. 


11%. 7. cap. 20. 


his Anceſtor ; beca 


Jointrels. 


Jointreſs is ſhe who hath an Eſtate made A 
to her by her Pusband for the Term of 
her Life, if ſhe ſurvives him, the ſame to 

- commence immediately upon his Death, 
and is mentioned in 27 H. 8. cap. 10. And if made 
after Marriage, ſhe may wave it pꝛeſently after 
his Death, and demand her Dower: But if 
made befoze Marriage, ſhe cannot. Set. 9. 


A Jointreſs of the Promotion of her Husband, ; 
within the Statute of 11 H. 7. cap. 20. ſuffers a Re- 
covety covinouſly to bar her Heir: This is with- 
in the Statute, and the Heir -may enter preſent- 
ly, and is not bound to ſtay till their Death. 


1 Plow. 43, to 60. | UTR In 
Where ſhe accepted of a Fine, and rendered C 

back the Lands for a hundred Lears: This was 

adjudged a Forfeiture ; for by the "ſame Reaſon 

that it is for a hundred Years, it may be for 

a thouſand Years. 2 Leon. Caſe 26. 

A Feme Tenant in Tail within the 11 K. 5. D 


cap. 20. makes a Diſcontinuance ; he in Rever- 


lion or Remainder may enter. 3 Rep. 51. b. 


There the Eſtate. ſettled for a Jointure comes E 
from the Anceſtors of the Wife, and is not of 
the Purchaſe of the Husband, of his Anceſtors, 
it is not within the Stat. of 11 H. 7. cap. 20. 

CUhere no Inheritance is reſerved to the Huſ- F 
band and his Heirs, but the Eſtate is limited 
to the Feme for Life, or in Tail, the Remainder 
to a Stranger: This is not a Jointure within 
II H. 7. cap. 20. tho' made by the Huſband or 


uſe it is no Prejudice to tlie Heir, for whom only 
this Proviſion 18 made. Oo. Elig. 2. 25 
1 | 


The 


2 Aehegtes 5 og 
Intent r . ca 204 is to 
age bea. from diſcontinuing 575 Warranty ; " Whar Werker 
, in Bar of the Heir: But where the by he an 
1 8 conveys away the Land, ze, the — 2 
a ſes or confirms with 18 2 * raine 3 
Pen rfect and . — the Eſta — 


te made hy the Tenant 


to 
N e not \Prejudic of of 
— EIT. 


2 Waman in Were os 6 54 
Sc e 9 5 "Maney pa paid TIE Om Go Ronny i a 


nog ha 280 Bi nano} 

a the G | Go. ace 4 uy 

C Alo, where the Huſband is — l Er Lie Re- Where Wife, 3 
mainder to his Wife in. Tail, Remainder to himſelf in Tail, Remainder to 
in Fee; he, together with his Wife, makes a Feoft- Keie 1 FR — in Tes 
ment, and then they afterwards tevy a Fine to the IF 
Feoffee, and the Iſſue enters: This is no Forfeiture, | 
becauſe the Huſband and Wife joined. Cro. Fac. 474- wy 


D AJointreſs w lager S for A NinbaG tees ſes for 
forty Years, Fe fog en kee Nay long lic 8 
Rent, and then levies ne fr 2 n 
Cc. The Heir enter'd within five Years, and brought Forfeiture, | 
his N And. upon a. Verd 


s found, and 1 At the Wed in Truft for hebſelf, | 
The Abe Gan adjudged this to be good Leaſe, umouch'd by the Find br 
Statute > 22 N 2. in B. R. inter Fayre & Rumſey. Had it been a 
Leaſe for Life; tho not warranted 15 75 e Statute, it had been dope 


fetture. 3 Rep. 0.:b. Coo. 8, 689. 
E An Eſtate 1 *ee-Simple, "de wy ap Eſte. la e in 


to a Woman N 
for her Jointure, is not any Jointure, within the Sta- the Stat. 11 P. 7. cap. 
tute of 11 H. 7. cap. 20. which Act was never ex- 20. : 
tended to Lands granted to a Woman in Fee; fer 77 
to reſtrain ſuch an Eſtate, which in its Nature is alienable, is repay 
nant, and againſt the Rules of Law: But an Effate in 5 ee conveyed w 
: Woman for 5 ointure, ide it Rena of 33 A BL 

er Dower, is a Jointure within tatute of the wither, 
27 H. 8. cap. 10. of Uſes. . ede 
F An > 118 peo pon 5 Joins 8 e 22 
riage, which ſhall bar her of her Dower, by 27 H. 8. tonsot 
cap. 10. muſt have theſe foll lowing Gale — —— 
tions: nn 
G It muſt be at the leaſt an Eſtate for Life. Rep. 3 
H It muſt commence immediately after the EIS. 


* 23 
I. An Eſtate for Life upon Con tion is 4 Bar, If — — itz 
becauſe that is an Eſtate for L 3 Rep, iS 


1 nl 
4 0 


* Sk the Uſtirebe mage Fink! Valea, it is good. Rep. ge. 
g ; S111 3VT36% 995 
Vol. II. | Ano e An 


rope — to 


l "Jr 
9 8 91 


1 
0 > 


+ a what 


205 Jourtiry$ Attounts. 
oy. it be made before Coverture he Einnat wave ity au it tA 
ma. 

Tf "Fg are comvys?! to ner befoje Marriage in Part of her Ja = 
ture, and after Marriage other Lands in full, the hall t rd 
Jointure-Latids and Dower together, becauſe the Had no no t bo 2d fill 

nture. 3 Rep. | | 
* a Whats be on critic: out” of Pait i her Joints; the wy ay c 
her Dower po tanto. Bid. boy 5 

there a Woman Gaal” Jo 


She cannot. tab both brings Dower, and recovers en ſets up her 
Jointure and Dower. Jointure; here St be aryl of” her Join 
1s 2. b. to entf, * 5 
8 11 r 6 451 | HIVE ait Ot 15hmert 
114 £ 1% L 2191 2201 1 - 231 (1 
_ _ nne ” ww Te I IN 
2 7 , K. ie 23180 { 


asc 1 2 


1 
1 
= 2 2 
pere a 4 tree 1 5 by the Death of x 
RET? rl Wir one of the Plaintiffs 02 Detendants; 
d where an i url is diſcharged, 
tom, ch ae 0 neh kite by June Accounts 
of Fon, the ave a ne v Journe 
which ſhall be a Continuance of the a as if be ir Tarit Job + 
not been abated. | Sd 5 
| Where a Writ . for the Default of the De- F 
Where it lies, and mandant himſelf, as his miſtaking the Name of the 
where not. Vill, @ the Demandant ſhall r 7 85 have a Writ b 
. 2 k, | . Journeys Accoupiss, But 4 70 it abates by Fa t 
ot the Clerk, as for falſe Latin, ariance, or Want t Form, 
ſhall have it. 6 Rep. 10. 4. 1 A in 
Debt againſt | three Executors; one died] = 
2 8 De- the Writ, it ſhall abate: But the Plaintiff ma pending x 
Plaintiff may have à this Surmiſe, with the Leave of the Court, have a 
* Writ againſt the new Writ by Journeys Accounts. 1 Leon. 44. 


Caſe 37. | 

Where a Writ oF Par. A. and B. Jointenants for Years, B. ſuffers C to 1x 
tition was brought [A occupy with him; A. brings Partition B. and 
nates Tenant C. ſuppoſing that B. had granted a of his 


at Will, whe I a- Part, and ſhews, 'That 5 is Tenant at V ill to B. 
_ caſt have and the Writ abated: A. may have another Writ 
other, againſt B. by 5 Accounts. Cro. Fac. 218. 


* | ph. 8. 
Where 


{9 


Jourueys Atcounts. 107 
A ere an Outlawry is diſcharged or revers d, It lies where an Out. 
N 10 no Default 2 Plaintiff, and therefore — dilcharged ot 
he ſhall have a. Mrit by Journeys Accounts + 3—— | 
Fac. 590. And in Winch. 82. it muſt be brought When to be brought, 
preſently; but in C. Car. 294. it may be brought 


within a Year after the Reverſal 25 —4 See 1 Lut. 297. 
'B See all the Pleadings 1 133 
Writ by Journeys Accounts, ànd how hen to jog . 


be brought. 1 Lutw. from 287, to 297. 
C here a Writ abates for Non-tenure in the Whole, Non-tenure for the 
there ſhall be no Writ b ourne Accounts: But Whole ſhall not have 


where it is for No l Part, there ſhall. 11 pic, mal. | 


Bid. Ain 
D It muſt be brought j e Cauet, gates Yor fic lang 252 
_ ſame Quantity 45 — f s 


as the firſt Writ was; a 
I — 10. 5. For if | 
there be two Executors, they ought to plead _ N 
; adminiſtred. ann — 4 
ER Wiben the Wric purchaſed, wh walt be Re- hs Pig 
center, th Af muſt 18 in an Entry upon e 
E was abated, and ew  -- none 
for what: Si N A OO v7 Wu 45 . 
ter tulit | and reve 22g 
F 4 Jubſriaf Writ ſhalt Der be purchaſt by 2888 f 
Accounts, beca uſe they never. pron tor „ 
orm. 6 Rep. 10. 4. * 
ee one ot Part tothe Gf We may be Oren Pan pt 
e OY "AR APR! 5 Writ, AF - debate Fe 
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p 1 nry. A R | ' * 

Iſſues in Pleading, oY 7 010 0 Jr 11 (J 
3 See Behn. 

an Illues foptelled, © [Exit wn 


Uenue,// ommet oh to: nun 
bobo ol i hedle ot 0 Nin oro] ow? d t 
; | \ | _ — = 10 1113 I 8 ! * 5 FT > 
| 3 T Sſues-ih Pleading are of tw So2 VIZ. A 
\ Tfves, what. ©  "Y Tues in Law, and Iſſues in Fatt. 8 
5 in Law are where there is a Demurrer tu a 
Declaration, Plea, Replication, &c. aud there is a Joinder to 
theſe Demurrers; this is an Ifſite in Law to be determinen by 
the Court: But an Iſſue in Fact is where the Plaintißk ann De- 
fendant have agreed upon a Point to be tried by a Jury; and 
theſe Iſſues in Fat are tried and determined by uries. 
IF" Plaintiff denies In the Caſe of Iod and Ferberſtan, Lin. 1657, B 
2 Plea in it was faid by the Court, that 1 the Dent 4 
eplication, Defen 19 g F 
dant ought to take Iſſue pleads, and the Plaintiff replies and denies the Plea, 
on it. the Defendant ought to take Iſſue upon the Plain- 
tiff's Replication. 
| All Iſſues muſt be Every Iſſue is to be joined in ſuch a Court that c 
1 hath Power to try it, otherwiſe the Iſſue is not well 
joined: 21 Car. B. R. For if the Cauſe cannot be 
tried, the Iſſue is fruitleſs; and if it be tried, the Trial is coram non 


judice, and ſo no good judgment can be had upon it. | 


; It an Action of Treſpaſs be brought againſt two 
—_ ju wr Art bg for entering into the Plaintiff's Land, and one of 


ane Hp pens is them pleads, That the Land is his Freehold, and 


that he e the other, That he entered into the Land by the 
Colima: Only one Commandment of him that pleads it is his Free- 
Iſſue muſt be join d. hold; here is to be but one Iſſue joined: 21 Car. 

B. R. For but one of the Defendants claims an 
Intereſt in the Land, and the other juſtifies but as a Servant unto him; 
and if the Trial paſs for him that claims the Intereſt, there is no Colour 


| 
: 
{ | of Action to be maintained againſt-the other; and if the Iſſue be then 
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1 
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2 found 


a 
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| Iſlues. 199 
found againſt the Defendants they ſhall be ound Guilty, « of a, 15 
Treſpaſs, for w ich there Coe” one Iſſue to be jon 4 
I the Defend ant Þ leads to Hae, and the P Piet 11 r 
neglects to enter it th fans Term We is joined, 10 1 and Dr 

1 Defendant within the firſt five Days of the next 5 10 entet it 
2 erm may alter his Plea and plead de novo, any 7. * t may plead ds 
"other Plea what he pleaſeth. Per Magiſtrum t Det 
- WE &- alios, &c. Paſtb. ar Car. 2. Reg. 

-Yf hare bea Demurrer to an Evidence, the Fact * 0 
5 to be returned upon the Record, and appear to dener the Fact muſt t 
the Court, ſo that 7 0 y determine er the core: tha ch Gone 
323 appearing before them is ſufficjent to 
maintain the Action; which if it doth, they there- 0 
8 give Jud nt for the Phintiff,, if not, then ne if 
for the Defen — he 3 
C "When a uſtification is made + Forks of a Cu. Hot 
ſtom, the beſt Form of age the Ifſue is to traverſe 
the Cuſtom lende Ro not the Kio gene- 

rally by de infuria er Hob. 15 
D Vo d the Rules * rt, if the P Gil will - 1 
not try his Iſſue after it is joined, in ſuch Time as oat ln there 
he ought by the Courſe of the Court to do, the De- tnap gies nim a Rule to 
fendant may give him a Rule to enter his Hae, aver icy "with hcke 
which if he doth not enter, then the Defendant alben, 
will nonſuit him: If the Plaintiff doth enter it, g 
and give the Defendant's Attorney a Note of his Number-Roll, then 
the Defendant may give à Rule to try it by Proviſo: Hill. 22 Car. 
B. R. That he may free himſelf, if he can, of the Danger and Trouble 
he may be ſubje& to by the depending of the Aion bought againſt 
him, and to recover his Coſts for his qojaſt Vexation. This is given 
by the Statute. | | 
E 4 Judge nent 5 entered as to one Part of an Judgment 'may_ be 

Iſſue, and a Nolle proſequi to another Part of the w—__ Pur; 
ſame Iſſue: Paſch. b Car. B. R. This isonly where praſequi to another Par 
the Iſſue may divided. A Nolle proſequi is when r it 
the Plaintiff cauſes it to be entred upon the Roll that 
he will proſecute no farther, and is as much as to 
ſay in Latin, Nolo ulterins proſequi. 

F here there is a Demurrer to one Part of the. Demurrer to one 
Declaration, and an Iſſue to the other Part, the oy ue py 
Trial of it may be either before or after the arguing Part : It is at the Plain- 
of the Demurrer, at the Ele&ion of the Plaintiff : 8 to try 
Paſch. 23 Car. B. R. For the Demurrer and the Iſſue the — — a 
have no Dependency one upon the other; for one 
Part concerns Mato, of rab and the other Matter in Law: But if 
the Iſſue be tried 3. then the Diſtringas Fur. muſt be tam ad triandum 
exitum inter partes juntt m ad inquirendum de dampnis Fo icium 
—_— uerit pro quer. And the = oy inal if they find the Iſſue 8 
Vo : 


WW. 
he Plaintiff, give Damages upon the Vue, an Damage upon the In- 
3 7 ſeverally; but 1 ES the ve fo the efendant, then 
they muſt aſſeſs Damages upon the Inquiry; and if the Court. Bbes 
Judgment for the Plaintiff upon the Demurrer, he ſhall have his 1 
and Damages; but the Defendant ſhall have no Coſts upon the Iſl 
It Ilge be taken upon aDilatory, &. and found 
Dilmory, Se. and found againſt the Defendant, final and peremptor Tabs © 
2 the Defendant, ment ſhall be given; otherwiſe it is upon a Veniur- 
F heh; aan rer. Raym. 118. 17 1 


given: : '7 . - | 0 


1 


þ 


2 396) Ws I an ge bie 
„ Tf the Bar be good and the Replication naught, B 
lication rade aud and Ine be taken upon it, they ſhall replad 1 the 
ene upon ir, ther au Replication, and the Bar remains; and fo if the 
: Replication, "and the Bar be good, and the Replication good, and 

Bar remains. | joinder naught, and Iſſue taken upon it, they ſhall 

6: Jo oh replead to the Rejoinder, and the Bar and Replica- 
tion remain: But if the Bar is nuf and the Replication good, and 
Iſſue taken upon it, they ſhall replead for the whole anew, becauſe 
the Bar was naught. Raym. 488. 
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f There. Judgment was given, notwithſtanding C 
FY gs on; To. ſeve e Declaration and Re- 
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ral Variances between 
eween the Declaration plication, ; 1 Saund. 118, 119. 


. Every Iſſue ought to be certain and lngle, and D 
Every Iſſue ought to joined upon the moſt material Thing in the Cauſe 
N depending that all the Matter in Queſtion between 
the Parties may be tried; Hill. 23 Car. B. R. For elſe the Trial will | 


prove to little Purpoſe, becauſe Matter in Queſtion will reſt un- 
determined. 


: In an Action for Damages according to the Loſs E 
BE Pad = which the Plaintift hath ſuſtained, every Part ought 
be put in Ie. to be put in Iſſue: 2 Saund. 206. 1 Saund. 26 


Iſſue ſhall be taken upon the moſt material Point 
1 Saund. 22. 


| When Iſſue 2 Ik an Iſſue be once joined between the Parties, F 


a this Iſſue cannot afterwards'/be waved the ſameTe 
—— +> oa 1 if it be a good Iſſue, except both Parties fr a Ka 


unto it, although the Iſſue be but in Paper, and not 
engroſſed in Parch 


ment: Trin. 24 Car. B. R. Therefore it is good to 
be well adviſed before the Iſſue be joined. | | 


The Place muſt not be. The Place ought not to be made Part of the G 
made Part of the Iſſue Iſſue in a tranſitory Action; as an Action upon the 
in tranſitory Actions. Caſe for Words, Indebitatus aſſumpſit, & c. but all 


Eje&ments, Treſpaſs Quare clauſum fregit, Actions 


upon Peral Statutes, @*c. muſt be ante in the proper County : 
rin, 


24 Car. B. R. For the Place in tranſitory Actions is not mate- 
= as it is in a real and mixt Action, and the other before- mentioned 
Actions. | 


. here 


24 8 978 i bil | 0 2 af; Fleas} 5 17 
A axthere the Dey of Pes dr 4 Debt vaphit not 
| to be any | Part, of the LL 2 Sund. 317, 318. 


. 18011. 
| B «ht in Wanne Inc pined, ien will hot bring 
rely Gelten w d to be tried, is not be ban 
_ Verdi, by the Statute 0 Hail, bat t 


111 
niet i e 
— tue Day or 
Nate of the Demiſe 
Me 
Mp. 


Kb 


muſt be 4 Re eder: B But &H if file,” is Now infie is Covey 


tonem, is After a de eg, the Stattits ; and fe 


fi ad 92 


Mich. 18 Car. 2. Z. in BR Sin 7 fe & Combe, I 
cb 


Trin. 17 Car. — — 1575. Hill. 16 
this is Matter bf fot if N 


were there mu a new Plea to bring the 

to an Hue 

G Hite ſhall 7 en a Nul tid] Record 
2 1 BANE e el i here 


one pleads, ever no dcn Wit iſſued, and the other © 


98 to the contrary. 2 Lutw. 1272. 
n an Action upon the Caſe for Setvice 
7 bo a Time certain, the Defendant oug T 5 


in iae all the Titne alledged in the Declatation, © 


Tid 268, 269. 
E des Stat. of 32 H. 8. cap. 30. helps mijoining 


F : i= Iſſue conſiſts of an Affirmative and 
tive: 1 Saund. 338. Where Iflue ought to 
joined 2 a Negative without any Rejointer to it. 
1 Littw. 623. 

G An Affirmative on the one Part, and a Negative 
on the other Part, altho? it be but an implied Ne- 
gative, do make a good Iſſue: 15 Maii, Paſch. 1650. 
= & For an implied Negative doth deny what is 


650. 4 Mail, B 4 For 
was ina —— could be no 
Verdict; and fo i 22 as ' 125 were done i 


the Cauſe; 5 
itter in 


How e 
a Nul tiel Record 


9 a. - 


fot FR 
"ts ol * aft 
Idue. 


2 


32H, 8, 2 30. 


ee Iſſue confifl 
1 


„ e 0 

Piel Netuive od tha 
tive 

other, ike” 4" hides 


aftirmed, although not ſo plainly as an expreſs Negative doth ; and 
fo there is a Negative and an Affirmative to make an Iſſue. 


Where a good Iſſue is offered to the * a 8. 
he ought not to plead over: 1 Sæund. 
oy ou over the Plaintiff ſhall have Judgment. 
Id. 31 

1 If there be any Difference when an Iſſue is with 
an Abſque hoc, or not. 2 Lutw. 1139. 

K Wihen a Plea is pleaded to the Plaintiff's Dech- 
ration, and the Plaintiff's Attorney's Hand is ſet to 
this Plea, then the Iſſue is joined ixt the Plain- Defendant 


to plead over carry. ag te 
Ifdue be offer d. 


Difference when an 
E with an A 
lee, ot not. 


N Pit "at 


of and Detendant, and not before : 6 Feb. 1650. B. S. For then both 
Parties are agreed of the Matter in Queſtion betwixt them. Qrare. 


L By Ghn Chief ſuſtice; Hill. 1655. It hath been 


held, I hit to plead Non eſt factum is a general ine era 
in an Action of Covenant. 


: 


Non Lag is 4 


in aa 


FX 


Several Iſſues join d, If ſeveral Iſſues are joined, and the Ju ive 2 | 
end Verdict but ie ont, Verdict but as to one of them, the Whole d. liſoon⸗ 


— 


| is. diſcon- _. ©: 
o 


„ KÜhere a Man hath Title to Land, and an Action B 
R AN of Treſpaſs is brought againſt him, he needs not to 
he muſt plead NorGuil- plead his Title, but Not Guilty, and give his Title 
8 his Tie in Evidence; but if he ſhould plead his Title, he 
ma. muſt give Colour to the, Plaintiff, or otherwiſe his 
Plea will amount to no more than a Not Guilty; and wherever a Man 
pleads ſpecially when it amounts but to a General Iſſue, it is naught 
QaLLEMUMRSE 59 oo AR >7 204 4) © aint 
oye * mere a Plea is. naught, ſo that the Plaintiff C 
EF have demurred upon it and doth not, but takes 
Iſſue on an ill Plea, and Iſſue, and it is found for the Defendant; this is aided 
it be found for _ * 4 by the Statute of Feofazls, and the Defendant ſhall 
t, it is aided by : 72 7. 5 
the Statute of Jeofails. have his Judgment : Cro. Elig. 455. 5 Rep. 43. So 
likewiſe it is where the Replication is naught, and Iſſue is taken upon 
it, and found for the Plaintiff. Cro. Fac. 312. e Ki 
AIP The Plea in Debt was, That there were no clear D 
e dae Profits. Repl'. That the Profits were a0 l. Rejoinder, 
the Verdict found a That there was not any clear Profits; and Iſſue 
Replication which tne thereupon. Verdict, That there were clear Profits 
ery tho! it was not as the Plaintiff had replied, and the Verdict and 
help by the Statute of T reverſed, becauſe the Replication did not 
” | ſhew that there were any clear Profits; and 
Verdict, That there were clear Profits as the Plaintiff had replied, and 
he had not ſo replied ; and this not cured by any Statute of Feofazls. 
2 Lev. 153. vid. Raym. 458. Per crocs 9919057 
When to enter ne Ik the Defendant gives the Plaintiff a Rule to en- E 
Cauſe in London and Mid- ter his Iſſue, the Action lying in London or Middle- 
dleſex upon a Rule ſex, the Plaintiff muſt bring his Record into the 
_ — it 2 Office within four Days after Notice of the Rule, 
and give the Plaintiff's Attorney a Note of the Num- 
ber-Roll : And if the Action lies in the Country, he muſt bring it in 
before the Continuance-Day of the Term ; and alſo give a Note of the 
Number-Roll to the Plaintiff's Attorney; and in Default thereof the 
Plaintiff ſhall be nonſuited.. In Cauſes in London and Middleſex the 
Defendant cannot give the Plaintiff a Rule to enter 
Rule to try by Pro- his Iſſue, or to try the Cauſe per Proviſo the ſame 
_— 7 Term that Iſſue is joined, but the next Term fol- 
| lowing he may. 3 
Fe» Iſſues, one good, Ik there be two Iſſues joined in one Cauſe, and p 
evils 8 ie is one of them is a good Ifſue and well joined, and the 
erroneous : But if ſeve- other is not a good [flue but ill joined; and upon 
ral Damages it may be Trial of the Cauſe entire Damages are given upon 
Fn | both the Iflues; this is erroneous : But if ſeveral 
Damages be found, viz. ſo much upon the good Iflue, and ſo much 
upon the bad, the Plaintiff may releaſe the bad Damages, and take 
Judgment for the reſt. 


, Tahere 
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A Where there is an Iſſue upon Not Guilty, and Where there is an 
there are other Iſſues upon Juſtifications, the Trial Iſſue upon Not Jaaa 


and ſeveral other 


af the liſue of Not Guilty is but Matter of Form, 1dues, how to be. 
and the Subſtance is upon the ſpecial Matter. Co. Co. 


5 — es ng , 2 n * 9 ä 


75 ene 26-yard en to — The Iſſue may be 
che Bu un be tried before the Jud t — had wied 8 udg- 
in in th | naar pg with a Conditional finding and had. fan be e: 
ional Damages. See the Awarding of the to be found. 
enire in this 8 ar na Y | Wn 
C — n a gen ea, as Non it, Non Cul. the Iſſue is 
r. hx pleaded to the Plaintiff? eu — and e 
the Defendant's Attorney's Hand is ſet to this Plea, not. 1 
and the Plaintiff's Attorney is paid by the Defen- 
dant's 1 for the entering of the Plea, and for the Warrant of At- | 
t then the Iſſue is joined betwixt the Plaintiff and Defendant in 
way — and not before: But in Caſe of ſpecial Pleading, after the 
Iſiue or Demurrer is drawn up in Paper, then the Paper-Book muſt be 
f — to the Defendant's Attorn < Pa is to pay his Part for the 
try thereof, and for the En of the Warrant of Attorney; and 
2 — that is paid, then, and not before, the Iſſue upon the Pleadings 
or Demurrer are joined; for then both Parties are agreed upon the De- 
termination of the Matter in Queſtion betwixt tgem. | 
D Co traverſe that a Writ of Error adbuc pendert, To traverſe — a 
is naught ; becauſe it is the putting of a Matter of * naught, 
Record to be ttied b a Jury. 3 N 17 
E andere vs the Iſſue is ſufficient to entitle If the Subſtance - 
the Plaintiff to his Action, it is all one as if it had q it #37 good 
been with _—_— _ "wits a Traverſe. | Lutw WW verd. 
1139. Ig. 213 39301 


F Upon a General Ive i in : Waſte: the Plaintiff muſt \ The ml oY 
he his Title, Laut. 1347. J. General Iſſue in Watt. 


G Matter amounting to the General Iſſue a E. Mager amounting to 


the General Iſſue and 
r. 


together, and 

H-; —— Conventionem, is naught, becuiſe it _ arr 
is.two. egatives, viz. The Declaration aſſigns a tionew, is naught. 
Breach in Non * which cannot be anſwer'd with a Non Infre- 

ite 3 Lev. 19. But this will de acer. it being only an 

fuß nformal, not an Immaterial Iſſue. Mt | 
An Debt the Defendant ma 1 plead a Releaſe, or. Releaſe, 
give it in Evidence on the eneral ues of NI 
| debit; Caltha un dun iferrolat ot 

E Do in A/umpſit be ma fea — or give N 
it in Evidence on Non 4 ump”. Ib: 

I. Pet it was held that Performance in Aſumpſe Performance, ---.. 
amounts to the General Iſſue. Did. 


Vol II. | G g In 


114 Fſlues. 
In Treſpaſs a Plea, that ras the Horſe! of A 

„ 1 rock ang npounded it, and 

. | that the Defendant took e dee ALY wt 
to the General Hſue. Selk. 394- 

The like. Ok Iſſues General, and where a Plea vül nd 8 

3 8 amount ta the General Illu. Ser Carth. 198. gf 1. 

Illu immstetisl. 1 n Theje! dul be 20 C 


Informal © Ik informal "tis Sided by a Verdi! 3 Selk. —— D 
| ee e gage”; eee og 
Afunative and Ne- Tho the Matter is contradidory, there — p 
gative. be an Affirmative and a Negative. 2c 8. 
Iſs b Where the Iſſue is immaterial, md. where: Hot: G 
: Ibid. 121, u 
The like. Where an 15 an n 
kn, Thing, if tis found de — hall N 
Judgment. Ibid. 3c. 
Repleader. But where tis taken upon at PROPER Tens 
verſe there muſt. be a Repleader. Bid. 
Iſſue informal. "Tis Informal i the Words Sper paniem are K 
| omitted, Ibid. 209. 


Concluſion of Pleas. there there is an Affirmative aa e 


the Pleading muſt conclude to the 2d 
not with bac paratur eſt verifieares "Ibid. 210. 
Wave of Plea. here the General Iſſue is pleaded and not ek M 
tered; the Defendant ma n 1 
Days of the Term and ED he Beets — 5 arg fo | in/Abatetnent- 
he may waive it, and 211, 2244 ö 


1 


here the er of Wie muſt not be N 
1 mn —— 1481905: nog 4 
oe 5 nr 60 re a Trave © amounts 19 the General li O 
Patt found. for ihe Were the line is Spocial, if Patt be found tio P 
Ptaintiff, | _ the Plaintiff it is well enough, for if the Defen- 
| — monk wire ave! in the Whale; 

but Gene ue t to de 
N ie e 9. 21 
n Fare [i Where the lite is immaterial, . where - the Q 
Defendant ſhall not take Advantage of an ill Re- 
1 A Caer'in Lan 4nd Equity, : 73 


Iſue Informal. an Informal Iſſue may be amended, but not R 
tative where there is none or à void Iſſue. id: 356, 
377. 

Iſles good on. ill. (hat aue good or ill Iſſues; and of the Ukze'on S 
Solvit ad diem. Ibid. 346. 


_ Where 


Iſſues on Sheriffs, 5c. - By 


A @Uhere the Iſſue will not end the Matter the Demurrer. 
Plaintiff may take Advantage of it by a Demurrer. 
Mod. Ca. 346. 

B here ſeveral Iſſues are joined, a Verdict that Verdict. 
finds the one and not the other, is not good. 
Ibid. 


Iſſues on Sheriffs, 6c. 


Sſues on Sherilſ are the Sum of Poney 
wherein he is amerced to the King fo2 the 2 on Sheriffs, 
not doing of his Duty in his Office: And 


lee ut of od Iſs by Reaſan thep are to be 


and Þafits of the Sheriff's La 1 
he bath levien only wa an Execution, 


2 eden ry wy regs f a rec din — 02 any — 


Court 1 245 8 8 to 
8 . 


hen a Sheriff is amerced. in a Sum 16 
: and the Amercement is e into 


the pplication * 
to the Plaintiff . . Be Sta fk e e 


10 IK. 


n no are ſet Sheriff or other The Court may . 
| oe by dots e the SR 8 
rwar A. to f 
Court why the Wau be taken off or diſc 5 


if the 41 inks fit to diſcharge them: This Court may, deals 
they are r 11 bxccges, wi is hey the 2 Day 8 
make 3 to 4 oy ro 
Hs ths out of the Eſtreat-Rall, otherwiſe Prob will iſſue out to 
theſe Iflues, notwithſtanding they are di Order 


Dead, be 
Court: For as. the Iſſues do the ſo cannot 
r e eee Mc Re | 


Judges; 


'_ ow 


'F 


7 * 
* * 


© (Certificate, 


© Judge of the King's Bench cannot be 4 

made by Writ, but by Commiſſion 
under the G2eat Seal, but he may be 
© difcharged by Crit ſub magno figillo. 


5 Edw. 4. 137. 
* Judge afting con-. Iborpe, Judge of the King's Bench, was at the B 
_ 2 Oath. * Will o 9. for his Boly, Lands and Goods, 
bdbeeauuſe he had done a Thing contrary to his Oath. 
N 9 1 9 uv 100 784120 


Altering a Record. Judge Ing bam was in miſericordia Regie, for C 
gagauauſing a Record to be razed, and making an 
.  Amercement of a poor Man, ſet at 6 f. 8 d. to be 
5 but 2s. 44. 2 . 39 | 8 
Judges to have a2 P- The Judges are to have a Paper of the Cauſes D 
blen the Cauſes to de Which are to be ſpoken to in Court, with the At- 
55 tctornies Names againſt each Cauſe, ſent unto them 
particularly at Five of the Clock in the Evening, the Day before they 
are to be ſpoken to in Court. Hill. 22 Car. B. R. That they may 
_— Time to conſider of the Buſineſs of that Day, and prepare to 
"Jug Wer and Juſtices of Oyer and Terminer cannot proceed to E 
pl rien GW try Perſons indicted upon Indi&ments 101 referred 
5 5 — erer 5 before themſelves; but the Juſtices of Gaol-De- 
ices of Gagl-Delivery livery may: Trin. 23 Car. B. R. For the Juſtices of 
may. © _ 'Gaol-Delivery have a more general Commiſſion for 
proceeding againſt, and trying of Malefactors, than the Commiſſioners 
of Oyer and Terminer have. 


8 . 3 : | ; | 


A Che Judgts of the Common Law have no ordis Their: 4 


4 
a *® 


* 
* 
£ 


Fs 


Judges. 


nary ſuriſdiction to examine Witneſſes in- their, thai Chamber 


Chambers; hut by the Conſent of the Parties: and 


Rule of the Court, they may upon Interrogatories 


15 14 e 


- $ 10% 14 
exhibited  in- Writing, take their Dopoſitions thereunto in Writing; 
and if Oocaſion be, there may be croſs Examinations upon Interroga- 


T 
But ſome Things hich a Judge of this Caurt doth act in lis Sn as 
a Judge of this Court, are counted as done in Court. Trin. 24 Car 


B. R. For it is in Order to the Proceedingg-in Court. 
here there do ſpecia} and doubtful Matters 
ariſe upon the reading of a Record, fo that the 
Court is not (for the preſent) fatisfied of the Law, 


the Court will order the ſamſe to be put into the Paper, and then t 


1 
Jr 


Copies of Records 10 


prepared for the 
Judges. 


ga 4 
© * 9 


Attorgies on both Sides ought. to prepare Books, viz. Copies, of the 
Record for the Judges, at the Clients equal Charge, that the Judges 
may upon View of the Record, the better conſider 
diſpute; For it is the Courſe for the Attornies to make their Clients to 


C 


1 


* 
72 


— 


E 


pay ſor ſuch Books in all ſuch 1 Co]. 
would. not ſit longer in Court than till One a-cl 
in che Afternoon rnd, — of the Tenn and 
ſo they ſaid the Common Pleas. had done. Trin. 
1651. B. S. This was, that the Attornies might 


of the Matters in 


Declaration of the 
Judges of Z. R. con- 
— the Time of 
their. Sitting. the laſt 
Day of the Term. | 


» 1.8 


not defer their Clients Buſineſs to the laſt of the Term, as too uſuall 
ſome do, to the great Toil of the Court and their Clients. 
D Juſtices of the King's Bench are the ſovereign 


Juſtices of Gaol Delivery, and Oyer and Terminer. 
9 Rep. 118. 6. 

No Commiſſioners of Oyer and Terminer, or 
Gaol-Delivery, can by Law be the ſame Time in 


__— County where the King's Bench is fitting, 
Thi | 


F It cannot be aſſigned for Error, that the Judge 


of the Marſhal's Court was not Judge, or not pre- 
ſent in Court when the Cauſe was tried. 1 Lev. 311. 


G It was aligned for Error, That the Judge who 


_ tri had nat taken the Sacrament, Oaths, Oaths. 
Amen e bel to be no Error. 2 Lev. 84. 
H @Uhere the Judge before whom the Cauſe is tried 


I 


muſt make a Certificate to prevent Coſts, where 
ſeveral Pleas are pleaded, by the Statute 4 & 5 
Anne, ſee Title Coſts. 

Neither the Lord of Ancient Demeſne, nor of a 
Court-Baron, nor the Sheriff in a County-Court, 
are Judges, when the Plea is held by Writ of Right, 
oy or Admeaſurement of Dower, Hundred- 


rt, &c. But the Suitors are by the Common 


Juſtices of the 's 
Bench are the ſole ſu- 
ſtices of Oyer and Ter- 
miner 


It cannot be aſlign'd | 
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e, who gave t 
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Or had not taken the 


| 
: 
: 
8 
; 
$ 
: 
q 
N 
: 


. „„ 


= Judges. 
ages of the Court. Ber in « Redifſeiſin, and in the Torn, the 
ger r the Ju Cale 
4 Reference is to s on a A 
2 — no Writ of Error 12. en Fn. udgment : 


But if they certify their Reaſons, the 
conſider of it. Mod. Ce. adjudg'd in the Court of Chancery, 5. 
of H committed for in Judy 


— 


Judge not to lit where , 
he is a Party. ment where he was Party, tho by the 

[Og only Judge there. Salk. 396. 

Traverſe, here one acts as 3 
| verſable, wal of an Officer as a Conſtable, Ge. 


2 6 
Error in Judgment. A Judge tote Bnet ud D 
Pits either by Action or Indictment. 164. 8 grens 
By-Laws. 1 5 and Commonalty of L. may limit Penal- E 
5 ties of By-Laws to themſelves. Ibid. 
Wers to be ſued. ure fart ends endet be ford: for in the F 
| | oh rr aliter it the Mayor could be lever- 
3 of the : Corporation, and an 
515 "oy hem ah duc wed fore - Mas 25 
| Jug no tf, not to be tter don 
them, wen mois animo. C h 


dicium cis Jim, the very dolce of Judgment OM 
„Fra rv and therefoze Judicium 1 | 
En om Err Res 
vir. Vanden eſt. &c.) becauſe I 
the Court upon due Conſideration 
befoze them, C9. Lit. 39. 4. 


A Judgment RE could not be en- When a 
ter'd by the Rules of the Court, until two Rules, n be Ea 
each of them four Days, had been given in e 
fice for the Defendant to plead; he Reaſon. of giving the two ſeveral 
four Days Rules is ſaid to , That the Defendant might without a 
e n bn parlance plead any gin Abatement War any Time within 
the firſt four Days; and if the Det endant ed within the 
ire os DET en the ſecond „ within four Days 
perl ly, at which Time he could plead nothing but in Bal, 
but the Le Prafice is much altered. Vide Title Declarations. 
3f Be Defendant's Attorney do enter à Plea for If - the 
his Client, in the Office, the Plaintiff's Attorney A 
cannot enter a er ment 7 the Defendant up- 57 
on a Nil dicit Want of a ea, altho' the Plea ae Alone cxnnet 
de not given unto him by the betend $ Attorney: N . 
Mich. 22 Car. B. R. and Paſcb. 24. B. R. For 
Office is the Place where the Attorneys on both Fides are to inform 
chemſelves of the Proceedings in their Clients Cauſes; and the Deli- 
very of Declarations and Pleas, Oc. by one Attorney to another in 
a ir 
3 


75 is cur b i 
0 er 


120 ä Judgment. 
their Clients Cauſes is rather Matter of Courteſy and. Civility, than 
of any Neceſlity or Duty; yet it is the uſual Practice to do it, and 
very rarely omitted. Quære, If Judgment may not be ſigned not- 
withſtanding, if the Defendant's Attorney has refuſed to pay for the 
Declaration, &c. 4 t Plain 1 BY 

our D 15 ter the tiff's Attorney doth A 
Eg ee — bring de oe "fed the Court, if the Rule for 
four Days alter he Judgment 2 out, We may. enter NE for 
brings the Peſtea ino his Client by the Courſe of the Court. Mich. - 

22 Car. B. R. Except the Defendant do then, 

or before, move ſomething” to the Court in Arreſt and Stay of Juds: 6 
ment ; but no Judgment upon a Verdict ought to be odtered until a 
Rule given, and ſuch Rule out. 

* 1 85 No-Coun(el ought” by the Rules & the Court to B 
no Motos B44 of move any Thing in Anat of Judgment, except the 
Judgment, excepr the Roll wherein the Judgment is efitered, or the Poſtea, 
<9 Pofiea be in be in Court: 22 Car. Adv! That the Court may 

: be ſatisſied that thę, Matter moved in Arreſt of 
Judgment is truly recited from the Record; for the Court will not 
rely upon the Allegation of Counſel at the Bar. 

Defendant has all the * b Defendant hath all the 0 a wars a V G 


Term in which a Ver- di given againſt him, 15 


5 T gives: Tung pred TY 2 8 5 fark 5 8900 2887 
e ee Pl a dee en which i He 
put m ber his 151 or; r dgmen 0 
Vet Error... dhe Term wherein it 8 7 25 int be Jolene al 
Judges, altho it by entered _ Record; th Term being but one Pay 


in, 8 105 "I; a Verdia paſs fol th the 2 1 05 il Ws D 

compel the Plaintiff 25 ti 

ä Defendant ma by otion of eL the 

Plhlaiiitiff to enter it; and ſoit of a Vrit 01 

bully of Damages. Trin. 22 Car. N. For the Plaintiff ought to | 

content with what the 115 w gives him: and if. the Defendare might 

not compel the Plaintiff to enter it, he, mould be hindered from 2 

ing it in Bar to another Action brought ama him fol the ſame Cale 

as The Law allows him to K | * 0 A 
1 g Ik a Pbſtea is returna : in Bu Day 

| 105 bes Tas fer, of the Term, alth6* the Defendant te yi 164 

ment ſnall be the 9155 Day W to ſpeak in Arreſt of Judgment; 


Term, "unleſs Mo- 

—ä— — Court judgment may be 

es Carne Day it was re. fp in the Cauſe the ſame Term, unleſs the De- 

turnable. endint do move the Court the ſa me Day it was 
| bibs in Arreſt of Judgmens: eb 24 . 

M1911 07 912 © i | 

0 5:33 brig 22 N ile 1 911 8. 134m 

A 159 ds I * 5H 50 9809 I by . | M283; a Fe 3 2182 

2121157 Dne 


G 


p w! 
A One may ſpeakin Arreſt of ol ent: Ziven 
on a Mbil Tice at any Time 15 5 Tan When 10 Anett of, 
that the 15 ent was obtained, before e n U k. 
taken out, if in Debt; or the filing of 1 
of Inquiry, if in Caſe :, Mich. = Path. AP B. PO 
Defendant is more favoured in 2 Judgment given againſt 
"Re hoes fa he ores OE Re makes ence, Hut TI h 
n the former Gale Defence.” 1 p t. 
ter Caſe ſe it i intend ded he hath n e ll ef. 
B BY Wi a Verdict be 7 e erm, ES 
urnment, no judgment wen t 
* Vein. until the next Term 8 : Bd 
| Eroceotings cannot be in the Wr ue; 
the judgment is the Act of the Court, an 3 
- Tam; and aan there 3 : Retr of Us þ ſeu the Dy in Bat 


no warrantable gent can be 
C. In exe ne > 


ea 


to be in e a Capiatur Bo 1 or — 
them, unleſs the Defendant Comes primo die placits, they come: prims 
and confeſſes, the Action; for it is. for 2 2 * 


Benefit, and may be — for Error. by ei 
7 Party. en. 211. . | 
D.. A Mſericordia enter'd n 
e it was far the for.« 


Repoſt ol of the Party. 2 3 1572775 Tide i, ag" 
92, 193. 


E 1 bai a 32 72 is e 


Mule 


SS EEECEC EA 


Agen « Reo 
x, Ulf oth . an, 
Judgment 
a Fine thereupon, due to 


1 Fro fendafit ; but Ca; 
| 2 775 i at fog = 
e where 


As Celan 5 al, the ASE to 5 that he be in ee. 


ApS | 
until 2 The” Nesſeh of of "ith. 
Breach of rg lick ns, eb or ey . Nudes 9 — 
Fi & armis doth NN P's | 
| Caſe do not ſo, and roo he Fr in Amon eh b be 
| fi ie and not to * hoy ek And this is the Reaſon 
W we Kel 
9 Efdment. N — 
© and alſe 1 "ifon is now taken a- by the TOE 
abu the Statute of 4 & IT Prop 12. n 
an 


Ine 


111 


and there is in lieu theteof 65. BY. 40 to the gecondary For the 
Fine before he ſigns the Ju 1 Art nom the Entry of "he Jad: 
ment is only as far as. "4 leaving 'out, 10 ae 15 
dens. 7 iatur, Oc. Mich: 8 R. But note, chiatur mu 
780 upon Non * ff fach gde that being vivirted out of by 
tatute. | 
4 n aden Fer erte Non et faclum, and it is A 
Wer tho muft be "foun inſt the Judgment muſt be, quod 
aga d agar "Pie gment” 
entered with a Capiatur: 'capiarir for the dave to the Rigg. Co. liz. | 


512) 2 


e a nb or! EE = | E eds No of filts 50 hy 
L ng, where with t where e on , and a 17 B 
bij 2 bin - a wirds Reha verificatione co — tonem, there 
141 4r1 : 9. — } 11 At muſt be in Mi 7 Fat. 64. "20.2." 


Jn, an Action Ot tam upo erat rs, if G 
ie 5 it E or be Sum on hs 110 ent muſt b e 5 


tered with a Miſericorda ; bue der it 555 De pla- 
* nme nee F bee 7 5 Were pras tontra formam SD 
* Coir e, wt of tuti, da 1 2 & ge 0 zarny. > ; becauſe 


the AQ, lt 26h that B Ts out of AQ, the Act ex- 
| ogg Tal SK i end Eten e@rment, Allault 
Wee n 


If there be ſeveral ere there ate EA ding TRY 4D 
udgments 959 the g 8 he Defendant, one of e may 


dant, one may be 8 Fd 
he 


— be were as erroneous, and 

— — ments ſtand in Pack 21 Car. * 'B. * 
5 the Damages ate ſeveral, tho 3 5 Caſs 9 2 
„ ð Hob But not WIRE, + the ful 

nere in Batter wah ere in Ba ok — 3 "fe E 
gainſt ſeveral, and ſeve- d 1 Iſlues, and a V rdict fo for 1 


e ſeveral IG -<cii6! e 
8 2 7 83 vera 2 linſt rYocket;' FE 
5 * 5 wn 2 Xn 200 I. ag e Tudpr me apainſt "ies 
2 1 N 1 0 ot. Aﬀt 1 9 was SYN | 
avail... 7 upon the fie Dechiathon's 0 upon a 

work or * | Infotmuttie, and a Writ of Airy of Danes 

. The judgment 


Wardled, and a Vie non mi it 

2 ler ee. was entered, chat it appeared to the Court that upon 
. 1 IE -. , this Batt 7 Dartages were found apainft Crocker 
5 for 200 l. aintiff ſhould' recover 1 7 
Cob, 3 the Non informatus Man 200 1, and 301. for Coſts: 
And upon a Writ of Error this Judgment was affirmed, ' becauſe the 
OS Writ is entire; and the Defendants are all charged 


with one Battery -altho” the Pans were ſe- 
Gy l a 8 5 —— 


veral; and the a ing with E airs | 
dum, ſhews m—_— joint Teck . 
b nina „  Bheifore RR Ss ene lll, 
| | 4ST 5 „ et Ts ſerve, and ey 5 other. 
ö * N 1 N 34% * e be 201618 5d yd yt 


| Treſpaſs 


Judgment. 123 
A Creſpals is brought againſt three; ane lets it 80 E Tiekias 
by 58 the other two plead Not gui Ity : Upon LIC wo WT” 


- Verdict, Damages are found ſeverally 2 by by Default. 
5 


two who pleaded, viz. 1000 l. againſt one, and 
30 l. againſt the other The — — a Rolle wi 
Proſequi, as to the Party againſt w e Judg. 1 them. n 
Prof Default was, and againſt one of the De- hs a 5 
fendants againſt whom the 50l. Damages was foundz Dent. _. re..0.n 
and Judgment was had againſt one only, viz. 4- wi bo * * 
gainſt him whom the Recovery of 1000 J. was againſt, Ard held 
3 Mod. 101; to 163. See allo the Parliament Reports, Wo where 
— affirmed. Jide Title Qerdſ#, and Title Dantaſts': Ang Fit 
ford's Caſe, 10 Rep. 117. 4. and and Heydon 's Caſe, 11 Rep. 3, K 
Altho the Defendants ſever — by _ Had it is whats DE 
t when they are both found guilty of one and the mages axe found ſeveral- 
Battery Fine Deiowth and Judgment ought to n in an 
ES given, an * W 7 — ev PE gy De 
es are ere ought to ut one ju ut. 8 
ges; and he ought to make his Election againſt Which he will tale 


| his Jugren o. Elig. 118. pl. 7. e 
r Tent AG ata thine mb pid... *Trefpalsagaitilt thee, 
ſeveral Pleas, and are found Guilty, and entire aud upen 228 


Damages given; and aſſigned for r that the Laer entire Damages 

Damages ought to have been found ſeverally; but Sen; and go. 

| the Judgment wa firmed. « Cro. Fac. ec ghr * 3 

118. * ac 

= ſe ally for Part, Walen were ty - ao it Yo 
ui ver r ve t guity »F oy 

for the Reſidue? and entire Coſts:; md 7) ee e found 


one Illes in ty and ſeveral Duma 
;ſericordia' againſt the tuo Defendanta and one hy 


rl t againſt the f n t Er gie gay alle, T lan 
clonkes' And i upon for Error,: that it waa ect, 
a joint Converſion, they ought to have been Aud the Difrence 


ilty joititly,” and not tohave-been-ſevesed 1nd = Joine Rate” 
Gon, + 4, 


in the erdick and aſſeſſing of Damag es; l 5 hr 
ie Dan ſevered, the Plaintiff ought to have but "1 
Damages g _ E one of them; as it i in don's Caſs. 
2 5. 6. The Plaintiff ſhall have ſeveral He 
ng found 5 guilty of ſeveral Parcels converted, | 
— — ply Andi it is not like Heydon's Caſe, where 
there-was but one joint — ſole ys there, tho' ſeverally found, 
yet the Plaintiff ought to take his Judgment but for one of the Da- 
= but when the Treſpaſs-is-leveral, and ſo 2 az here, he 
laintift ſhall recover according to 73 — ſo this being ſeveta- 
I found, and the Converſion; by them ſeveral ot ſeveral Things, the | 
mages are well afſeſs'd — „and the Tine Plate ſhall 18 Judg- 


4 — them ne, wad Damage, er. N 


4 


S; fox 


124 Judgment, 


alſo the Judgments! in miſericodia were well entered. Oo, Car, 34s L. 


Pl. 8. 35. 3 
Alſault, Ba and Wounding; 1 the 4 
ate ound feve- Battery Wel Not guilty, and quoad the 


two Iſſues, 


We it aon have Aſſault, Juſtification: Both found againſt the 
been but upon orn. Defendant; and for the Battery and Wounding Six- 
pence, and for the Aſſault a Penny; whereas there 
ſhould not have been Damages for the Aſſault, it being included in = 
fit Ifue :. And 8 was revers d, Cro. Jan 37. Lon 5 8 
we ff . 
n Pꝛoen In an Action of Trover again three, one pleads B 
2 noun ns Not guilty, the other two ſpecially ;, the Plaintiff 
the orhers Specially, io demurs to their Special Plea RT beies his my — 
which is a Demurrer. hath a Verdict and Judgment grams: 3 ho aug 
The Iſſue is ied, wards, before Judgment againſt the r twa, "hs 
and the Plaintiff hath a Plaintiff enters a Nolle — : And held, That 
8 if the Nolle Proſequi had been before the Judgment, 
A Nolle Profa «tisen- it had diſcharged the whole Action; for it had 
tered other deen in the Nature of a Releaſe: in Law to the 
re How it is other; fo alſo it had, if the. 2 had been 
Wen the Nele Pro- againſt them all, and the Plaintiff had entered the 
1 e 0 Wolle Proſequi for the two; for a Nonſuit or Re- 
lo Action, ande ben 1eaſe, or or Diſcharge | of one, diſcharges the 
reſt. Hob. 70. See Title Nolle e N 
How the * - Trover againſt Baron and Feme, 
muſt be in Trober a- and Converſion of the Feme, during the —— 4 
Fang che Baron and Part found for the Plaintiff, and Part for the Defen- 
Gon of the Feme after dant: And Judgment that the Feme ſit in miſeri- 
Marriage. , cordia, and that the Plaintiff pro falſo clamore ſuo 
| ., quoad refiduum unde Def 2 exiſtunt, 
Baron and Feme muſt It in miſericordia - And aſſig Error that the 
te in miſericordia, Feme was in m eee —— it ought to be 
Una coplanar © , the Baron and Feme ſint in miſericordia, andidp it 
is in Treſpaſs quod the Baron and Feme capiantur. 
8 N | Ejetment againſt Baronand Feme, bothare-found D 
hall be where in an guilty; the Baron dies fince the Niſe prius, and be- 
ory _ 2 fore the Da in Bank, becauſe it is in Ts Nature of 
kon dies after the Ni an Action o 5 s, and the Feme is charged for 
nue, and before the her own Act: For ped that the Afion 4 conti- 


Rays Bake) J ag jc her, re nt was enter d a 
( $5.55 71 8 „ 1 d was dead. yes 4g 
356. pl. 12. 


© Yew Oh bs ber . Treſp aſs for kin wy — Goods; che Ver- E 
Pass, Parr fur un Plain dict found Part for the Plaintiff, and Parr for the 
B Defendant and the Judgment was entered chit 
he recover his Damages for the Part &. 
fendant copiarur; ; and the Plaintiff in miſericordia 172 — 
pro reſt 8 8 And aſſigned for Error that it ſhould bc I capiat 


723 am 


” 3 225 


. billem jo refiduo. Sed non alben, IT was oped... 2 

Caſe 956. ; 1182 *. 5 — J P 5 : 
At Treſpaſs en two, ore pleats Spc — 

other Not guilty Demurrer. is 1 wh 

Ses Pie Phea, and Judinens; fo Planet, Ju 

— a Wirt of Inquiry of — 5 the Plaintiff Flaintift 


take his Judgment for theſe Damages, and re 
linquiſh bis Aftion-as to che Iſſue; — Vida; e 
care. to enter his nt before he hwy ren e keln in this 
his Action. - See IL Abr. 104. ID 20-07 I.) geil ni wund 


B Debt againſt three as Executors z one! appears Debt un thive Es. 
upon the Summons, and confeſſes the Action; Cog, pre por Ng 
ment quod recuperer debitum againſt the three, confeſſes the Action god 
and have Execution againſt them de boni teftatoris Ee 2 un all 
in their Hands, Si tant 9 ve and the Damages e pu Execution De 
De bonis propriis of hi and. Miſe: ſip 


* "fi, He 38 
ricordia againſt — — all; — there — ry out a n or 42855 


T1 — Devaſtivit found, and a Sch Thur again 
fa: led og, an 4 INS ED 4 an Sten 


e ind ige fo for ga. e upon | 
Error. 1 13801 10 b9ig 1975 201 20 Wo, 43 120880 f 
C That thy, view updahÞ Satmons; 155 beenden | 


Error, ger 
and not upon a ene — — 


der Jeagnene nen 8 
D See Judg Ni dicit againſt ane — 
dant, as fo'Þ > Treſpaſs. 2 Lak. 1350. 8 Difendane by Al At 
& y erte mh we ii Ds. dic 5 1 paſs. f 
E Betose the Statute of 13 Elia. N45, if the - $4. fe. may be ſued 
Year and Day had been paſt. nd Execution could 855 Is Tyan 
ve been ſued out upon any Judgment; but rhe cap, 45. * 
Remedy to recover the Mone — a CARSTEN e 
by action of Nebt; but that now : gi+ Aa 
 vewa Seite packers? I 07 bn nibouft f not 
Fu r be gluom ich is/ertogeous;; and Ik a 857. fa. be taken 
doi take oιπτα ea. Scire fut. upon that Ju 2 — 
9 — and have Jullgment upon that Scirn fas rig have Judgmem 
cias , the Judgment upon that Scirefldiaslis error it, i is erroneous 
5 
on is built upoi it muſt Hedda fall z and 
Herd the fieft Judgment is the Ground uf che ſecond ; which deinz er- 
Thneous, the ſecond cannot be good but the Defendant muſt bring 
His Writ of: Error tam in rndlitiuur Fiuicii rn _ 


cutionis ſuper judicium illud. 


1 1 
w 3 Defaliſt upo ae T 
mens Gull ind one norfuthet to Judg- 3 
bin hin. "Rayne Ti —— 


Ne Jo 1 en en :o ment. 


Vel m 710 ef A Ke 1 tv | E 


156 Judgment. 
e e e Ik the Defendant gives a . Judgment with Stay A 
nt wh of Execution till a * wy - Plaintiff dre | 
tain Day; 5 notwithſtanding ſuch Stay of Execution, ſue fortng 
may fucout pc, dt a Capias, or Fi. Fa. into the Co where the 
Day, | Action is laid, returnable before that Day, to ena- 

dle him at that Day to take a Teſtatum againſt the 

Defendant ; but he ſhall not in that Cafe ſue out a Capias to warrant 
a Scire facias againſt the Bail, unleſs by ſpecial Agreement, becauſe it 
is to the Prejudice of a third Perſon; and the Capias ad. Satisfacien- 
dum, in that Caſe, ought to be delivered to the Sheriff four Days be- 
fore the Return be paſt,” and after the Return thereof, to be filed. Per 
Magiſtrum Liveſay, & alios, &&c. Paſch.\21 Car. 2 a HT 0256 

JF « Man dom not here there is a Judgment againſt the Anceſtor, B 

, ar the Return of the and a Sci. Fu. iſſues out againſt the Heir and Terte- 

35 Sci. fa. plead a Releaſe, nants, and the Heir and Tertenants are returned 
or .any other Mans ſummoned ; and the Heir hath a Releaſe by him 

| be barrel. Which he doth not plead, but Judgment is had a. 

3 agaaiinſt him by Default; this Judgment will ſtand 
* good againſt him: And an Audita Querela will not lie, becauſe he 
| might well have pleaded his Releaſe ; | and he. having once ſlipt that 
Opportunity, ſhall be for ever forecloſed ; but if he had not been re- 

turned ſummoned, an Auulita Querela would then well lie... 

When the Plainig : Ik a Judgment be lobtained, but the Plaintiff C 
cannot have Execution doth not take out Execution upon this Judgment 

wyon een ja Year and a Day next after the | Judgment | | 

F — the Tear and ® given, the Plaintiff cannot then take out tion 

| | | until he hath revived this Judgment by a Sci. fa. 

which Sei. fa. is to give Notice to the Defendant, to ſhew Cauſe why 
the Plaintiff ſhould not take out Execution upon the Judgment: 
5 Which Writ he may have without Motion by the 
Sei. fa. ten Years ſtanding; but if the Judgment be above 
ten Years ſtanding, and no Execution hath been 

taken out, ſuch a Judgment cannot be revived by 
Bat then muſt harr à. Sci. Tu. without a Motion and Leave of the 
a Ki. fa. Court: But the Court doth not uſe to deny a Sei. 
5 r 1 to rom abut 57 ava 

\ How to continue an = * oy om ſues out _ a hed u- D 
xreution upon the Roll | ig, as ad [atisfaciendum, or it, and gets 
e been n 22 them it the Roll, 
and then files them, he _ at any Time continue them on upon the 
Roll, and have either a Fieri Faciat, Capias ad ſatitfaciendum, or 
Elegit, . 8 a 9 3 unge 1 

5 | her. 3: e a Writ of Error is t returnable in 
—— Wait of E. Parliament upon a Judgment given in this Court, 

ror in Parliament. and the Judgment is affirmed or reverſed in Parlia- 

ment: There comes then an Order from the Houſe 

of Lords, directed to this Court, ſignifying er 
e 


Money be levied, or elſe give 


A 


Ce? 


- gs, the Writ or Action ſh 
Suit w he ſurviving P 


D 


Judgment. 127 


the Affirmation or Reverſal of the judgment, which Hon li is when/che 


Affirmation or Reverſal is enter'd upon the Record Leni have reverſed or 
from whence the Writ of Error wa takebed 4 ITS FO. 

ſo that this Court may, if affirmed, award Execution thereupon ; if 
revers'd award a Writ of | Sci. fo. for Reſtitution thereupon, if the 


uch Judgment thereupon as ought to 


have been given. Hill. 23 Car. 1. B. R. For Execution ought alwa 

to iſſue out of this Court, where the Judgment was given, upon the 
affirming thereof; and the Writ of Error was only to try whether 
the Judgment was good; and not to * the Way in _—_ out of 


Execution. 


B the Statute of 8 8 9 W. cap. 10. ſed. 6. Where the mr 
For the better preventing of V. —— Suite, it is or Defendant die after 
enacted, That if any Plaintiff die after an Interlo- ern ah gay Judg- 
cutory, and before a Final Judgment, the Action not bare. 8 & 9 6a, 


ſhall not abate, if ſuch Action might be.originall ly cap. 10. — 
proſecuted and duch Pini the Executors or Ad- 
miniſtrators of ſuch Plai 


And if the Defendant die aber fach 


Interlocutory Judgment, and before Final Judgment therein. obtained, 
the ſaid Adlon ſhall not abate if ſuch Action might be . boy 
| ſecuted or maintained againſt the Executors or Adminiſtrators 
Defendant, And that the Plaintiff, or, if he be dead after ſuch Inter- 
7 2 lt ke Le his Executors or Adminiſtrators, may have à Sci. 
Defendant 9 after ſuch Interlocutory Judg- 


— 2 or if he died after, 


his Executors or Adminiſtra- 


tors, to ſhew Cauſe e ſhould not he aal 


and recovered by him or them. 
And if the Defendant, his Executors or Adminiſtrators, ſhall ap 


the Final Judgment, or bei 
returned al 


be awarded, which when executed and retur 


ir 
at the Return of the Writ, and not ſhew any ſufficient Matter to Nel 
ng returned, ſummoned, or after two Nichils 
make Default. then a Writ of gb of Damages ſhall 


udgment Final ſhall. 


be given for the Plaintiff, his Executors or Adminiſtrators, proſecuting 


of ſuch Writ of Scire ae againſt ſuch Defendant, his Executors or 
Adminiſtrators, 


That if there be two or more Plaintiffs or De- 


3 


fendan Zara, a1al IF one or Mare them ſhall die; if . Se Om Tat 190 


the Cauſe of ſuch Action ſhall ſurvive to the ſurvi-/, 


ving Plaintiff or Plaintifts, or NN the ſurviving Defendant or De- 


fendant or Defendants. . 


here it appears to the Court that the Defen- 
dant's Title is not but the Plaintiff hath not 


not be thereupon abated ; but ſuch 
ng ſuggeſted upon the Record, the Action ſhall proceed at the 
[aintiff or Plaintiffs againſt an eee 


Defendant's. Lie be.) 


ſet forth a good Title for. 41 not good, if his Decla- 


tion, the Court ſhall never give him Judgme ration ſet not forth a 
For it is not ſufficient for the — fay, char #990 Tile fo _ 
* 1 : 


_ — 
the Defendant hath no Title, ergo I have one; but l 


| muſt recover by his own a Strength, Hot! die Defendant” s eakneſs. 

q A 

| Fang: 78 if f it appears by the Record of a A 
«| 1 the Platariff, f Eh edi, har the Plaintiff had Priority of - 


and no Title for the De- ſleſſion, and no Title was found for the Defen N- 
fendant, Plain 


hat Fig, dant, the Plaintiff walk have Judgment. 2 Saynd. 


112. 
The Court wil s J 2 Jud ment be ester d contrary to the Rule © 
ene, a Judgment . rn Sour Wade to ſtay the Entry of it, the Court 
rered contrary to a Ru 
ko ere n Motion will vacate the Judgment, and uin 
i Party that entered it. Mich. 22 Car. B. for 
| his Diſobedience to the TRE y I 2 
Au de no Tu, Where a Verdict is im there can no 
N an 28 Judgment given upon it; Por the Court will grant 
N anew Venire fucias to ſummon another Jury totr) 
the Iſſue again : Mich. 23*Ca,” B. R. For the Parties, ſhall” not 85 
compelled to go farther back in their Proceedings than where tl 
Error was ile ne that (was by the n in finding an imperfe& 
| Verdict. 2 . 
p 4 a 2 given for the Plaintiff” to recover. D 
Xx the Sum in þ 1 Ip Far che um muſt not be written I 
on Rn n bier 5 0 b ir be it is Error, but muſt be ex- 
710105 preſſed in Words at leng : Mich. 23 Car. B. R. 
For 4 Judgment 6s! in Words, and ords are made of Letters, 
and not = Figures, which can ſpell nothing 5 and. Figures may ex ly. 
bu alter* wt 
„Ik a ſudgment be given upon an Iflue tried i in a K 
ven be by by 25 Cauſe wherein 1 —— Fs "eo of Law in dif-, 
_ of Law is de pute upon another epending ia that Cau 
ape ZE iN Peſpro the Matter in Law ba den ned, et. 5 
or ent is 8 Ke hs 


Ee, is good: II. 23 Car. B. R. 

uſes have no depending one upon the other. 5 5 
Balhe ge 44 here a Judgment is entire it cannot be rey 10 E 
15 133 good ſed in Part, and ſtand good as to another Part; 4 En 
bo otter tag: «> if it be tie an entire Judgm ent it may: N. 5 

24 Car. B. R. For art elfte Jadgm ent cannot be 

| © divided to'make one Part of ſt l and another 
w sbe Part of it to be erroneous. . ee 0 

0 ak But in at Actiog where Damag ges £4 WEB 
> are covered, if the Beilagen de 28 ood i gk, * 
e ol Dot 72 * inſufficient in Part! and the Defendant demurs u 


Whole, Plaintiff ſhall the entire Declaration, the Plaintiff ſhall I 0 
W 3 for that whi It is well laid, and ſha 

f | 2 * 1 S 208, 286. ide e 

| 13 Y . * 5 1 
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Judgment. 

A It an Avowry be inſufficient, and the Jury find 
againſt the Avowant, Judgment ſhall not be rever- 

' {ed for Error in the Plea in Bar, or other ſubſequent 
Proceedings. 2 Saund. 319. ey 

B Tf in Debt by Bill upon three Bonds, it er 
that one of them is not forfeited, yet the Plaintiff 
ſhall have Judgment for the other two Bonds. 
1 Saund. 286. 1 

C And if Debt be brought againſt Executors upon 
a Bond, and a ſimple Contract together, and oY 

demur upon the whole Declaration, the Plainti 
ſhall recover his Debt 2 the Bond, and ſhall be 
barred for the other. Bid. 


Alſo where in Debt upon the Statute of Uſury 

. for two ſeveral twenty Pounds, the Plaintiff decla- 
red inſufficiently for one of them, the Plainrift 
after Verdi& or Demurrer ſhall recover the 7 0 
Pounds, for which he had well declared, and 
be barr d for the other. bid. 

E It there be three Replications, and one of them 
ſuperfluous, yet the Plaintiff may have his Judg- 
mou upon the two others, which are fufficient. 
I Saund. 338. 

F C(Uhere in pleading an Award all that which is to 
be performed on one Part is omitted, the Plaintiff 
ſhall not have Judgment for the Non-performance 
of the Award. 327. 

G T any Thing be enter'd in a Judgment, which 
is not mentioned in the Plaintiff's Declaration u 
on which the Judgment is given, the Judgment is 
not good: Paſch. 1650. B. S. Becauſe it is in Part 
given for that which the Plaintiff ſued not for, and 
ſo the Court had no Conuſance of it. 

H . Where it ap upon the whole Record, that 
the Plaintiff hath no Cauſe of Action, he ſhall ne- 
ver have Judgment. 8 Rep. 120. 133. b. 

I Ik a judgment be unduly obtained, and ſuffi- 
cient. Proof thereof be made unto the Court, the 
Court will vacate the Judgment, and reſtore the 
Party damnified by it to be in the ſame Condition 
that he was in before the Judgment, and often- 
times makes the Aggreſſor pay Colts. 


K In an Avowry for Rent, Part was found for the 


Plaintiff, and Damages and Coſts, which ſhould not 
have been, and Part for the Avowant; the 
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Avowry inſufficient 
— — the A- 
vowant ſhall 
not be — be the 
Error in the Plea. 


Debr upon three 
Bonds, one of them is 
not forfeited, yer Plain- 
tiff ſhall have —— 
on the other two. 


Debt againſt Execu- 
tors upon a Bond and 
ſimple Contract, they 
demur to the whole De- 
claration. Plaintiff ſhall 
recover his Debt upon 
Bond, and be barred for 
rhe other. 


Debt on the Statute 
of Uſury for two ſeve- 
ral Sums. Plaintiff de- 


Three Replications, 
one of them ſuperflu- 
2 3 , Fer — Plaintiff 

ve Judgment on 
the other two. 


In pleading an A- 
e 


one Part is omitted, 

Plaintiff ſhall not have 

Judgment for Non- per- 
ance. 


m 
Ik any Thing be en- 


p- ter'd in a 3 


that is not in the De- 


Where it appears the 
Plaintiff hath no Cauſe 
of Action, he cannot 
have Judgment. 


The Court will ya- 
cate a Jud t un- 
duly obtai n 


In an A for 
Rear, Part found for the 
riff, Part for the 


ing of 
Damages and Coſts for the Plaintiff, is void ; for hallhere — 


when Part is found for the Avowant, he ſhall have a 


Return with Damages and Coſts. Cro. Fac. 473. pl. 3. 
2 amag 4 473 73 


and Return, and not the 


In 
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- How the Judgment 
in Debt to be where 
Part is found for the 
Plaintiff, and Part for 

the Defendant. 


udgment reverſed 
„ ern Money not 
due. 


A judgment contrary 
to the Verdict is void. 


Judgment. 

Tn Debt, Part is found for the Plaintiff and the A 
Defendant is acquitted of the Refidue, the Judg- 
ment muſt be quod quer in miſericordia for that 
Part whereof the Defendant is acquitted ; other- 
wiſe it is Error. Cro. El. 699. pl. 12. 

Mhere a Judgment was reverſed, becauſe it ap- B 
peared that the Money demanded was not yet pay- 
able. 2 Saund. — 1 1 

4 Judvament which is given con to the Ver- 
Ii 7 2 found in 6 Cauſe, 82 void Judg- 
ment. Mich. 22 Car. B. R. For tlie Judgment is 


to be warranted by the Verdict, and is but the Affirmance of the Ver- 
dict, and thereforè it muſt not contradict the Verdict, but concur with 


it in all Things. 
Judgment arreſted for 


. Tncertainty of the Ver- ty 
dict. 


Plaintiff releaſed his 
Demand as to Part, and 
t 21 Judgment for the 
wht 


Treſpaſſes for takin 
the Mare Ipſics quer — 
other Goods, but ſays 
not 1pſins quer. Plain- 
tiff may have 2 
for the Mare, but releaſe 
the Action for the reſt. 


If Judgment be given 
for K nom the Plain: 
tiff demands in his De- 
claration, it is errone- 
ous; bur he may enter a 
Remiſit Danna for Part. 


Where Judgment was arreſted for the Incertain- D 
of the Verdict. Raym. 200. and 154, 155. 
2 Saund. 171. . a 

In Eje&ment for a hundred Acres of Bog and E 
other Things; the Plaintiff releaſed his Demand 
to the other Things, and took Judgment for the 
Reſidue. Raym. 395. th 

Treſpaſs Yi & armis for taking the Mare Tpſius F 
guer necnon bona & catalla ſegen, viz. and fums 
them up, but doth not ſay that they were the Goods 
Ipfeus quer” ;, and on Demurrer, reſolved the Plain- 
tift might rb „ n for the Mare, and releaſe 
the Action for the Reſidue. Id. 395. 1 Ha 

Jf Judgment be given for more than the Plain- G 
tiff doth demand in his Declaration, this Judgment 
is erroneous; but the Plaintiff in entring up of 
his Judgment, may enter a Remi/it Damna for Part. 
Paſch. 23 Car. B. R. For to give one more than is 
his Due, is as equally Injuſtice, as to any "yy 

ain 


one that which is his Due ; and it ſhall be preſumed that the P 


beſt knows what is his Due 


if he ſhould not, 
leſs. = 


Caſe for ſcandalous 
Words ſpoken at ſeve- 
ral Times, and Dama- 

es found ſeverally ; 
Judgmen may be for 
ome of the Words, 
and a Remiſit Damna for 
the others, 


5 


and will demand it to the full; or 
yet it ſufficeth, if he will be content to demand 


© . . "© 


It an Action of the Caſe be _— againſt one H 
for ſpeaking of divers diſtin& ſcandalous Words of 
pie vet and the Damages are found in the Verdict 
or Writ of Inquiry ſeverally for them, viz. So 
much Damages for {peaking of ſuch of the Words, 
and ſo much Damages for ſpeaking of ſuch other of 
the Words; there * ory may be given for 
ſpeaking of ſuch of the Words as the Plaintiff was 
amnified by, and a Remifit Damna for the other 
Words which are not actionable: But if the 


Damages 


3 
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A Damages be laid entire for ſpeaking of all the W 
Danas and ſome of the Words be 1 — e and ſome 
there the Judgment is erroneous; e Court of * not ac- 
cannot Ao the Damages according to thoſe is exroncous I 
Words which were actionable, and thoſe which 
were not, | 4 
B Sete the Difference berween Judgment in Debt Difference betweeit 
and Treſpaſs, where one joint Defendant is acquit- J4gmens in Debr arid 
ted. 2 217. ih x fendane is acquitted. 
C Jn Conſpiracy againſt three; two are acquit- In Confpi 
ted, the Plaintiff cannot have Judgment again the — ple 


three, twoare acquitted. 
third, I Saund. 239, 240. . Phintiff cannot have 


D A Judgment in an Agion of Detinue is given 
Fi —.—— that is to ſay, That the Plaintiff re- yen * — t is gi- 
cover the Thing itſelf, which is detained, and Da- 
mages; and if any Thing be loſt, that then he recover the Value of 
ws Thing | olt, Roll. —_ 101. Hill. 22 Car. B. R. viz. Damages to 
the full Value of the Thing itſelf, and alſo for the eee wet If 
there be any ſuch Damage. fact 
A Judgment was reverſed in this Courtfar Tau- | "he at 1. . 
tology uſed in it. Mich. 2a Car. B. R. That is, togy ee 
for repeating the ſame Thing over and over; 5 
the Law will not ſuffer Barbariſms in the Proceedings thereof 3) _ 
that will in the Concluſion bring all Things into Confuſion. 
F Judgments given in inferior Courts muſt be en- 
ter d, Ideo conſideratum eſt per Curiam, in Words de How June rat 
at a+ eng, and not Ideo hen eſt, a8 the Uſe Counts, | | 
e Courts at Weſtminſter ; for if they do not | 
— ſo, they are erroneous there, tho it be not ſo in 1 Courts 
enen rin. 23 Cur. BY R. For inferior Counts are tied ſtrict 
to obſerve their antient Forms, and not vary from them; for if 
ey ſhould be permitted to wink from — Inconveniencies 
| —_ quickly follow by the Unſxilfulneſs off the Chace, to the Wan 
Prejudice of the PeopffQ. n ral4 $665 
6 Judgment-in/an inferior Court was. entered, r ered? 
Ideo conceſſ. eſt per Cur. Whereas it ought to have e 
been con lens of e's Curiam.y, and for this Cauſe 8 for Confiderat 
3 Rain ve dckinſon, Mich. 16 Car, 2. in 8 
H A Judgment \ was reverſed Venta it was enter A aA Wan 
thus, Ideo confideratic/t ad eandem Cur. whereas it ad candew Cur. for per 
ought to be per eandem Cur. Hill. 1649. 30. Jan. a. 
and 1 Feb. For it might be conſidered at the g 
Court which may be meant only the Place where the Court is held, 


8 yet not be the 3 vi. of the Judges of the 
urt. 


-wh4 ry Wu 1 


4 Where 


Us 


132 IS Judgment. 
EE There and in what Courts the Entries of the A. 
ME ed Notts: * ue are Teo conſideratum eſt generally, 
our ſaying per Cur. without ſaying per Cur. and where, and in what 
8 1 per Cur. 1 Saund. . IT 
How to be upon a Aſſigned for Error, That where the Plaintiff in B 
Nonſuit after Evidence. Treſpaſs was nonſuited after Evidence, the Judg- 
Ae die ben (bite. ment is, Quod the Plaintiff nil capiat per billam, 
which is a Bar; whereas it ought to have been only 
in niſericordia quia non proſecutus eſt : But held to be no Error, for 
all the Precedents of the _ TOs are ſo. Quad | #4 ; | 7 4 
„„ „ Alſo the Judgment is, Quj,j quer egii ſui 
2 e font in miſericordia pro falſo Tt. ſuo, T it 
more, for Lia non pro-. ought to have been Quia non proſecuti ſunt; for it 
e ee ; ought not to be pro falſo clamore ſus but where it 
N Izʒzʒs after Verdict, or Judgment upon a Demurrer : 
And held to be Error. Cyo. Fac. 213. pl. 7. 
pere the Plaintit An Action was brought, and there was a Fault D 
miſtakes his Matter, and in the · Declaration in the not aſſigning of a good 
heros 2. udgment 2 Breach in a Covenant; whereupon there was a De- 
he brings a new Action, murrer, and Judgment given, .Quod querens nil ca- 
and declares right ; the piat per billam ſed pro falſo clamore ſuo ſit inde in 
ee + gy pate miſericordia. Afterwards the Plaintiff brings ano- 
| ther Action for the ſame Matter, and aſſigned the 
Breach as it ought to be; whereupon the Defendant pleads in Bar the 
former Action, and that it was barred by the Judgment upon the De- 
tmmurrer: The Plaintiff replied, That the Judgment 
A Roylion, The Fr was not 2 _— 2 of the _ but 
Mar Fin upon à Miſtake in claration, in not ſaying; 
8 [0nd ſo ſet forth bow it ſhould baue been. The De- 
endant demurr'd, alledging, That the firſt Iudg- 
ment was a Bar; but the Court gave Judgment for the Plaintiff.” Hill. 
we 35 Car. 3. B. R. Rot. 847. See Dyer 371. and 1 Mad. 207. 
o the judgment muſt be entered uß. l 16 
Ho the ſadgment . here there is a Declaration and there is a Spe- E 
muſt be where Judg- cial Plea, and a Demurrer to the Plea, and a Judg- 
ps, 5 given, for be. ment pronounced for the Defendant, the Judgment 
k cooper} Pes. ” muſt not be that the Plea is good in Law, for that 
would be a perpetual Bar to the Plaintiff; but it 
muſt be Quod-querens nil capiat per billam ;, and 
then he may amend his Declaration, and bring his 
ih u huge Action de novo. 12 Dan 
What is a Final YJf upon a Demurrer to a Declaration the Judg- F 
Judgment upon 2 De- ment is, Quod querens nil capiat per Billam ſed pro 
OY alſo clamore ſuo fit inde in nuſericordia; this Judg- 
mwmwmment is final, and à Bar to any other Action to be 
bpbdbtcedougnht for the very ſame Matter: Hill. 34 & 35 
Car. 2. Rot. 847. B. R. But the Plaintiff ma 
3 afterwards 


* 


E It one take a Judgment which is enter'd he can- 


133 
afterwards make his Declaration right, and then t it he Matter will 
roceed, and the Pleading of this Judgment ſhall bear an Amendment, 
no Bar. But if this Ju | g's ſhould be pleaded the Plaintiff may do it 

P 


Judument. 


in Bar, then he muſt reply ſpecially, and ſhew Wen wrong 
where the Fault was in his tion. | 
A An erroneous Judgment is a good Bar for an Exe- Frronevus Jud 
cutor in an Action brought againſt him; for an er- is good ill reverted, 
roneous Judgment until it is revers'd, is a good 
Judgment. Yaugh. 94. a 
B Ik a Warrant of Attorney to confeſs Judgment it there be no Tetm 
be made, without mention of any Term when the mention in the War- 
{acgment ſhould be, it may be entered within a ta be the nent Tam. 
ear after the Date of it. But if it be more than 
a Year, it cannot be enter'd without an Affidavit, How the Affidavit to 
that the Parties are living, and the Money not paid; * 
and upon this Affidavit, there muſt be a Motion for 
a Rule of Court for it. | | 
C Jt is dangerous to take a Judgment acknowledg'd It ;; not fie to take 
in the Vacation, as of a preceding Term; but if a Judgment in the Va- 
any ſuch Judgment be taken, the Warrant of Attor- ang 35 of the Pre- 
ney to confeſs the ſame muſt bear Date before, or 7 
in the Term whereof it is confeſs'd ; but the ſafeſt Way is to make it 
a Judgment of the ſubſequent Term: Mich. 1649. B. & Yet it is 
3 n ES | | 
D Ak a Warrant of Attorney to confeſs Judgment 
be made without mention of any Term . — the E . 6 
au ſhould be, it ſhall be intended the next tions nor. any Term, 
* after the Date of it. Hill. 16 Car. 2. R. in Term after the Das 


S el A Man cannot con- 
not conſent to vacate it, . becauſe it is a Record: ſent to vacate a Judg- 


Mich. 1649. B. R. But he way acknowledge Sa- t after 'tis enter d. 
tisfaction upon Record, and ſo make the Judgment 
fruitleſs. | | 
F Uhere a Verdict is found againſt the Defendant fo Judgment muſt 
upon Plene adminiſtravit, thar hi hath Aﬀets ſuffi- be 2 when on 
cient to ſatisfy the Debt; the Judgment upon this 7"; nd plead: 
Verdict muſt be enter'd De honis teſtatoris fi tan- Defendant hath Aſſets 
tum in manibus ſuis habeat adminiſtrand. & ſi tan- ufficient. 
tum in manibns ſuis non habeat tunc dampna de bonis proprii t defenden- 
tis, as it is in all other Caſes againſt Executors; but upon making out 
a Fieri facias de bonis teſtatoris upon this Judgment, and carrying of 
it to the Sheriff, and ſhewing of bim the Poſtea where the Aſſets are 
found, he will return a Devaſtavie of Courſe, and upon that Return 
the Plaintiff may have a Fieri facias de bonis propriis of the Executor, 
and upon a Mulla bong returned, then he may have a Cu. ſa. againſt 
his Body for the whole Debt and Damages. | « 


Judgment. 
Ik a Man bring an Action of Debt againſt two A 


bt againſt two Ex- | 
SE tho plead thee Executors, and they plead they have not Aﬀets, 


885 


have not Aſſeis: And and thereupon Iſſue is joined, and it is found that 


found that one had Aſ- 
ſets, the other not. 
Plaintitt thall have Judg- 


one of the Executors had Aſſets at the Time of the 
Action brought, but that the other Executor had 


ment againſt him who not Aﬀets, the Plaintiff ſhall have Judgment to 
5 Are recover the Debt againſt that Executor who was 

found to have Aſſets, and a Nil capiat per billam 
ſhall be entered againſt the Plaintiff, as to the other Executor who was 
found to have no Aſſets : Mich. 23 Car. B. R. For the Poſſeſſion that 
one Executor hath of the Teſtator's Goods, is not the Poſſeſſion of 
the other Executor, and ſo one may have Aſſets and the other not. 


__ 
* 
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A 
on Plene 
pleaded. 


Vide 1 Saund. 216, 


Riens en lour mains 
leaded by Executors, 
laintiff ſhall have Judg- 
ment, to be executed 
when Aſſets ſhall hap- 


3 


Debt after a Judg- 
ment on Allegatiop of 
a Deraflavit by an Exe- 
cutor. 


How {eget to 
be if Defendant pleads 
Ne 7 Executor, and 
it is found againſt him. 


How when a Cove- 
nant is broken by an 
Execuior. 


cial Replication 
adminiſtravit 


Pe 


Court is the Deed of the ſaid M. the 


217. | 
Upon Riens en lour mains pleaded generally by B 
Executors to an Action of Debt upon Bond, the 
Plaintiff may have his Judgment preſently to be 
executed when Aſſets ſhall happen: 2 Saund. 226. 
And in this Caſe a Miſericordia was entered againſt 
the Executors for their Delay, becauſe it was not 
entered on Record, Quod venerunt primo die. 1d. 
227. Vide Poſtea for the Judgment, 

Debt (upon Allegation of a Devaſtavit by an C 
Executor) after a Judgment obtain'd againſt the 
ſaid Executor, Et judic. pro quer. 1 Sud. 216, 
217. N 

Je the Defendant plead Ne unques Executor, and D 
it be found againſt him, yet Judgment ſhall be De 
bonis Teſtator. fi Oc. before he ſhall be charged 
8 propriis. 1 Saund. 217. Vide Eund. 307, 
308. 0 

Where a Covenant is broken by the Executor, E 

et the Judgment againſt him muſt be De bonis 
Teſtatori ſi tantum, ec. 1 Saund. 112, but not 
if they are not nam'd Executors. Bid. 

Upon Plene adminiſiravit pleaded, the Plaintiff F 
comes and ſays, And the ſaid (Plaintiff) inaſmuch 
as the ſaid (Defendant) doth not deny by bis Plea 
aforeſaid, but the Joie Bond now br into this 

eſtator; not but that the Debr 


therein ſpecified is a true and Juſt Debt, not yet paid, ſatisfied, or other- 
e 


wiſe diſcharged; and for that t 


ſaid (Plaintiff) cannot deny but that 


the ſaid (Defendant) hath not, nor had be at the Day of ſuing out the 
original Writ of the ſaid (Plaintiff) or at any time fince in his Hands, 


at the Time of 


bim aboue demanded of 


unadminiſter d any Goods or Chattels, which of the ſaid M. the Teſtator 
is Death. Prays 


doment of the Debt à fare ſuid 
the Goods Tu warts M. the FA 


eſtator, at 


the time of his Death, and which ſball bereafter come to the Hands of 


the ſaid (Defendant) to be adminiſtred. And upon this Prayer 


3 


Judgment 


| Judgment. 
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judgment is entered, and a Writ of Error n into the King's 


Bench, and there Judgment affirmed, and from t 
the Parliament, and judgment was alſo affirmed. 
2 Sannd. 216, 217, Oc. 226, 227. 
A {(UAhere a Covenenant is broken by the Executor, 
yet the Judgment againſt him muſt be De bonis teſ- 
Tatoris f. tantum, Oc. 2 Saund. 112. 1 7 
B Mhere an Action is brought upon the Aſſumpſit 
of the Teſtator, there the F 
Bonis teſtatoris : But where it is upon the Promiſe 
of the Executor, there it muſt be of his own 
Goods. 1 Leon. 44. 3 
C An erroneous Judgment in Chancery is reverſ- 
able in the King's Bench. Dyer 315. 


D t a Defendant be attainted of Special Matter 
by Judgment or Demurrer, the Y7; & armis ſhall 
not be tried, altho' he had taken Iflue upon it; but 
he ſhall be fined, and a Capzatur awarded againſt 
him. 1 Saund. 81, 82. nr 

Mbere one ſhall have Judgment according to the 
Value he counts for. 1 Lut. 63. 


F See Judgment for the Defendant upon Demur- 
rer, to have Colts according to the new Statute. 


E 


S 2 Lat. 1418. Er N 
G 2 Man is to have judgment * Court to loſe 
his Hand, Lands and Goods, and perpetual Impri- 


ſonment, for ſtriking, or endeavouring to ſtrike, a 

Jud e ſitting in 8 or ſtriking a Juror in the 
—— of a Judge, or for. ſtriking in Weſtmin- 

ſter-Hall, fitting Courts. 22 EL 

5300 38. So it is of one that reſcueth ſuch an 

A 25. | , = oy #4 of "he 

H © Tahere there are ſeveraldiſtin& Judgments againſt - 


verſed as erroneous, and yet the other Judgments 
ſtand in Force. 21 Car. B. R. Where Damages are 
ſeveral, tho' the Coſts are entire. Hob. 3. | 
All . Judgments given in any Court of Record, 
before the late memorable Act of Parliament, ought 
to have been entered in Latin; and if they had 
been in Engliſh they were reverſable by a Writ of 

_ Eren, 21 Gem. Ke as loa ntirhe as | 
There is a Difference between a Cuſtomary Judg- 
ment, and a Judgment given according to the Com- 
mon Law. Trin. 22 Car. B. R. gw! ln Judg- 
ment is a Judgment given within ſome particular 
Juriſdiction, by Virtue of ſome Cuſtom uled there. 


udgment muſt be De be 


counts. for, 


3. 13. Fit g. 


ence brought into 


Mich. 22 Car. 2. 


How judgment a- 
gainſt an Executor up- 
on a Covenant broken. 


How Judgment muſt 
enter d againſt Exe- 
cutor or Adminiſtra- 
tor. 


Errone dus udgment 
in Chancery — 


in Z. K. 


If Defendant be at- 
tainted of Special Mat- 
ter by Judgment, he 
ſhall be nned, and the 
Vi & mut ſhall not 
tried. | 

 Whete Judgment ſhall 
be given according to 
the Value the Plainiff 


1 . 
8 $- +» 
. 6 3 » % 


i_;Y 


What Judgment a 
Man ſhall have for ſtri- 
king a Judge, Juror, c. 
and for e an 
minſter-Hall, ſitt 
Cw ting the 
2 174. 
nder. 22 E. 3, 
EE: l 


the Defendant, one of thoſe Judgments may be re- gin 


verſed, 


and the other 
ſtand in Force. | | 
eee 
j rev 
2 


—_ 
Debt lies on a Judg- 
ment of a Writ of 
Error. 5 


Where ſudgment is 
arreſted for miſpleading, 


the Court will grant a 
Repleader. 


Judgment on Failure 
of Record, before Iſſue, 
reverſed. | 


The Court will not 
ſuffer a Surety to ac- 
knowledge a Judgment. 


In Actions removed 


from inferior Courts Al- 


lowance is made for the 
Charges there. 


Plaintiff may accept 
of a Plea after Judg- 
ment ſign d. 


Trin. 23 Car. B. R. 


Debt lies upon a judgment as well after a Writ A 


of Error as before. Raym. 100 15 
Where a Judgment 1s arreſted only for miſplead- P 
ing, there the Court will grant a Repleader. Mich. 
22 Car. B. R. To the End a good Jug ment may be 
given, which cannot be upon an ill Pleading. Vide 
ante Iſſue. Z 5 
Mhere judgment was given upon Failure of the C 


Record before Iſſue joined was reverſed. 1 Saund. 


"this Court will not now ſuffer a Surety that is D 
bound with one in an Obligation to plead. for the 
Principal to an Action brought upon this Obliga- 
tion, and acknowledge a Judgment againſt him, al- 
though formerly it hath been done. 1 . 

Where Actions are removed out of inferior E 
Courts into this Court, the Maſter of the Office al- 
ways upon the taxing of Coſts, makes an Allowance 
for the Charges in the inferior Court. 

Altho' the Plaintiff have ſigned his Judgment F 
againſt the Defendant, yet he may wave it if he 
will, and accept of a Plea from the Defendant, 
and 24 Car. B. R, For the ſigning of it doth not 


make it a-Record of the Court; but if it were entered he could not 


wave it without Leave of the Court. 5 


What is a Special 


Plaintitf Hach u Ve 


A Special Judgment is where one bri anAction G 
for divers Things; as for Example, A brin 
an Ejeclione firmæ pro tofto, crofto, &. and the 


rdict upon the whole Declaration, and doth wave 


ſome one or more of the other Things for which the Action is brought; 


Where the Plaintiff 
mult . releaſe his Da- 


mages, and yet may have B, 


his Colts. 


Jury; but the Coſts of Suit are increaſed, and ſigned by the 
the Office, who can beſt judge of them. N 


- If a Clerk of B. R. re- 
fuſe to appear after De- 
e to him of the Co- 

of a Bill filed againſt 
Pim, the Plaintiff may 


enter Judgment by Nil 
4icit. | 


in ſuch Caſe he muſt releaſe his Damages to all, 
and yet he may have Coſts of Suit; Trin. 23 Car. 
K. for the Coſts have no Relation to the Da- 
mages: The Damages are given entirely by the 
Nute er of 


- = 


I any Clerk of this Court will not appear to an H 
Action that is brought here againſt him after a Copy 
of a Bill filed, delivered to him, the Plaintiff may, 
after his Rules for Pleading are out, enter Judgment 
againſt him by nibil dicit, by Woodward, Clerk of 
the Court. For a Clerk of the Court is ſuppoſed to 


be always 3 in Court; and therefore if he will not appear, yet it 


ſeems it 


Il be all one as if he had appeared and refuſed to plead. 


Trin. 23 Car. B. R. © 


The Court will not 
yy Judgment againſt 
w, tho* both Plaintiff 
and Defendant agree to it 


The Court will not give a judgment which they | 
know would be againſt the Law. altho' the Plain- 


tiff and Defendant do agree to have ſuch a Judg- 
ment given. Trin. 23 Car. B. R. For the Judges are 
3 to 


* r * * 
Judgment. 


to do equal Juſtice according to their beſt Skill, and not to err 
fully, and againſt their Knowledge, to pleaſe the Parties. 


A Judgment in a real Action reverſed, becauſe it 
was quod teneat tenementa, where it ought to be 
od recuperet terminum de tenementis. 1 Lev. 99. 

B Judgment ought not to be given upon Default in 
real Actions, but a Grand Cape upon Default before 
Appearance, and a Petit Cape upon Default after 
Appearance. hid. 105. | 

GC Jfone bring a Writ of Error to reverſe a Judgment 
given in the Common Pleas, and do not remove the 
Record into this Court, then the Plaintiff gives him 


which if he doth not, a Nolle Proſequi may be en- 
tered upon the Writ of Error, and the Plaintiff ma 


in contrarium inde direct. 

becauſe he hath made no P ings 

it may be accounted but colourably brought, 
Where upon a Writ of Error, a Judgment given 


D 


ſed in B. R. the King's Bench ſhall proceed upon 
the Original Writ, and ſhall give ſuch Judgment as 
C. B. ought to have given if the Writ had not been 
abated. 2 Saund. 256 

E Ailfo where in a Writ of Error to reverſe an erro- 
neous Judgment given in Ireland or Wales; the 
Court of B. R. ſhall give ſuch Judgment as the 
Courts there ought to have given, i as 7. 

F And where Judgment ſhall be given, notwith- 
ſtanding that the Jury have aſleſs'd Coſts, where 
they were not recoverable.  Thid. 

G Na Priſoner, who is indicted for Felony, will 
not 2 to the Indictment, he is by the Law to be 

reſſed to Death; but if a Priſoner indicted for Trea- 
n, will not plead at all to the Indictment, or an- 
ſwers impertinently, and not to the Purpoſe, Judg: 
ment be given againſt him as if he were found 


Caſe, as I remember Qu. differentiam. 
heinouſneſs of the Treaſon above Felony. - 


H 1 Judgment in Treaſon for Clipping and Coin- 

I Vide 2 Saund. 253,254. Where tho' the Ver- 

at the Prayer of the other P 
Vol. II. 


. k 


Nn 


a Rule to certify the Record within eight Days, i 


in C. B. for abating a Writ in a real Action, is rever- 
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wilz 


; t re Med 
— — 
neat, Oc. for quod 
Peret, Ge. 


It muſt not be given on 
Default in real Actions. 


2 of Error to re= 
rle a Jud t in 
C. B. and —— not 
removed; a Nolle proſt- 
may be entered on 
the Writ of Ercor. 


ſue out his Execution in the Common Pleas, and if there be a eee 
in the Sheriff's Office, he may have a Clauſe in his Execution to t 

fect, viz. Brevi Domini Regis de Superſedeas ſuper Brevi de Errore priur 
in aliquo non obſtante. Mich. 23 Cat. B. R 
whey upon the Writ of Error, and ſo 


is Ef- 


R. 

in c. B. for 

a gent Writ, re- 
vers d in B. X. B. X. 


ſhall proceed on the 
Original , and give 


EF 


© Likewiſe id a Writ 
of Error to reverſe a 


. 
be , ju 
have aſſeſſed 

where not recoverable. 


One indifted fot Fe- 
lony, who will nor 
ead, ſhall be preſſed to 
ſom, Judgment as if ks 
t as 
were d Guilty. 


Guilty: Paſch. 23 Car. B. R. by Roll, Juſtice, in Sir John Stowel's 
. 2 1 ſeems to be in peer the 


Judgment for Cil - 
ping and Colning. 


Verdidt for one Party 


dict paſſed for the one E was given !: — 2 


Where 


Judgment. 
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Judgment upon a 4i- There Judgment was ſign'd upon a dilatory Re- A 


latory Rejoinder. joinder. 1 Saund. * e e 
- zgaint There one entire Judgment is given againſt two 
„. them an ben Porfors, and — is an Infant, the 
1 Juis- whole Judgment is void, unleſs the Infant be a joint 
Executor with the other Party: Trin. 24 Car. B. R. 
For it being void as to the Infant, and being an entire Judgment which 
cannot be divided, it muſt neceſſarily be void as to the other, and fo 


void in toto. 


Plaintiff demurs, De- 
fendant joins; if Plain- 
tiff will not maintain 
his Demurrer, Judgment 
_ be given againſt 


If in an Ejectment 
to try the Iitle of 
Land the Owner will 


rot ſave the Party 


harmleſs, he may con- 
feſs Judgment 10 the 
Plaintiff. 


Land in Queſtion: 


Ik the Plaintiff do demur to the Defendant's Plea, C 
and the Defendant do join in the Demurrer, if the 
Plaintift will not maintain the Demurrer, Judgment 
ſhall be given againſt him: Thin. 24 Car. B. R. For 
thereby it is implied, that he confeſſeth the Defen- 
dant's Plea to be good, and conſequently that he 
hath no Cauſe of Demurrer thereunto. | 

It in an Action of Treſpaſs and Ejectment D 
brought to try the Title of the Land, the Owner of 
the Land, whofe Title'is concerned, will not fave 
the Party that is made Ejector harmleſs from all 
Prejudice that may befall him by Reaſon of the Suit; 
he may confeſs Judgment unto the Plaintiff for the 
Mich. 1650. B. S. To avoid farther Trouble and 


Charge by reaſon of the Suit which concerns him not, either in Gain 
or Loſs; but if the Owner of the Land will ſave him harmleſs, the 
Court will not ſuffer him to confeſs a Judgment. N 


If an Action be 
* ht on a, Bail 
nd, neither the Plain- 
tiff in Ejectment, nor 
the Sheriff, if Plaintiff, 
Mall releaſe the Action. 


Several Errors for 
which a Judgment was 
reverſed. 5 


an GC. and 4. T 


and are anſwerable to and 


The Court will not ſuffer the Plaintiff in an E- E 
jectment, nor the Sheriff where he is Plaintiff, in an 
Action upon a Bail-Bond, to releaſe the Action, they 
being ſuch Perſons as the Court takes Notiee of to 
be but in the Nature of Fruftees for other Perſons, 

| puniſhable by the Court. 

A Judgment was reverſed for theſe Errors, be- F 
cauſe the Time when the Judgment was given was 
in Figures. 2. Becauſe the Sum recovered was ex- 
preſſed in Figures. 3. The Venire facias was with 


he Cauſe of Action did not appear by the Record to 


be within the Juriſdiction of the Court where the Judgment was given: 
1659. Hill. B. S. This was a Judgment given in an inferior Court, and 


all theſe Exceptions were ſaid to be 
is ſafficient to reverſe a Judgment. 


| Reverſed for Error in 
the Venire. 

After Iſſue joined 
the Plaintiff may accept 
of judgment without 
going 10 Trial. 


good Exceptions, and each of theſe 
here a Judgment was reverſed for Error in G 


the Venire facias. 2 


393. ET | 
- After an Iſſue is _ to be tried by the Plain- H 
tiff and the Defendant, the Plaintiff may if he will, 
without going to a Trial, accept of a 8388 
from the Defendant without any Verdict in the 


Caſe, which judgment mult be by Religte verificatione cognovit Afio- 


£#®F\ * 


1 <,+ 


nem 


* 


nem : Paſch. 1650. B. S. 21 Maii. For the Defendant is not preju- 
diced * if he will acknowledge the Judgment, and the Plaintiff 
could have recovered no more if he had a Verdi, and he may 
wave his Coſts if he pleaſe ; but if after Iſſue joined and entered upon 
| Record, the Defendant will, after Notice of the Trial, bring the Iflue- 
Roll into Court, and pray, That he may enter a Relicta verificatione 
thereupon, this Court will not do it unleſs the PlaintifPs Attorney will 
conſent to it; and there may be very good Reaſon for it, becauſe the 
Defendant knowing that the Plaintiff will recover againſt him if it be 
but an Action of Treſpaſs, or on the Cafe, G. may, upon a Relifz 
verificatione bring a Writ of Error without Hong in of Bail; but 
after a Verdict the Defendant cannot in any Caſe bring a Writ of Error 
without putting in a coor „ s 
A It ist ning Judgment, taxing gab. Hi. 

of the Coſts > he Judge or 9 that makes —.— makes the 
the judgment: 2 Jui 1650. Trin. H. & Becauſe 
the Coſts are to be mentioned in the Judgment, 
B A Rule of Court was made upon a Motion at Cap gs” 

the Bar, that the Secondary ſhould enter a Judgment Rule that the 8e. 
in a Cauſe wherein a Trial was to be as a rn ray 
Judgment of the Term next preceding the Term that was 10 be tried, 

rm 


9 


wherein the Trial was to be, and that the Secon- 4 & 200 0 
dary ſhould-expreſs in the Rule, that the Rule was 
by the Conſent of the Plaintiff and De- 
fendant in the Cauſe 2 Juli 1650. B. & For conſenſus tollit etro- 
rem; for otherwiſe the Court would not have made ſuch a Rule to 
antedate a/ Judgment, and there was other fpecial Reaſon, as I remem- 
ber, for the doing of it, befides the Conſent of the Parties, 5 
Courſe for one to acknowledge a Judgment, 10 8 le 
is for kim that doth acknowledge it to give a gen < Tan VER 
Warrant of Attorney to any Attorney, or ſome par- 4 
ticular Attorney of that Court where the Judgment is to be acknow- 
ledged, to appear for him at his Suit, who is to have the Judgment 
acknowledged unto him, and to file a Common Bail, and receive a 
Declaration from him, and to plead Non ſum infbrmatus, or by 
Cognovit actionem, or to let it paſs by Nibil dicit, and thereupon Judg- 
ment is entered of Courſe for want of a Plea, 14 Nov. 1650. B. &. 
Non fum informatns, is as much as to ſay, that he is. not informed by 
his Client What to plead for him. © | te! 
D © A Judgment upon a Mhbil dicit, in Caſe, or Treſ. AJudgment on N . 
paſs, or Covenant, &c. is not a perſec Judgment, de Wait or + ag 
until the Writ of Inquiry of Damages taken out up- execued. _ 
on this Judgment be executed; but in Debt it is a * * 
perfect Judgment as ſoon as ſigned, and there needs no Writ bela 


16 Nov. N Tar he, 5 are to be expreſſed in the Judg- 
ment, which carmot nown what they ace, until the impane]- 
led . n 


found them, becauſe 
the Damages were never inquired of by 
. 1 ö 


ary chat ſhould have tried 
F _— the 


4 
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Judgment. 


the Cauſe, if it had come to a Trial upon a Plea, . and an lilue joined 
but the Debt is certain, and appears in the Declaration. 


Special Plea, and Pa- 
r-Book made up: If 
Petendant's Attorney 
does not join Iſſue 
within four Days, Judg- 
ment may be entered a- 
gainſt the Defendant. 


Special Plea without 
Counſel's Hand to it is 
no Plea, and Plaintiff, 
if his Rules are out, 
may ſign Judgment. 


In Treſpaſs quare vi 
O armis a capiatur muſt 
be entered on the Judg- 
ment, if it be had before 
the Act of Oblivion was 
made; bur if the Treſ- 
paſs be pardoned by the 
Act, a Pardonatur muſt 
be entered on the Judg- 


» ment. 


No Judgment to be 
vacated the laſt Day of 
the Term. 


How Judgments to 
be upon catting EC 
ſvins. | 


Forms of Judgments 
in Quare Pa ry 


Likewiſe in Reple- 
vin, where Part is found 
for the Plaintiff, and 
Part for the Defendant. 


To what Day a adg- 
ment ſhall relate Kn 
Common Pleas, and to 
n ORE in the King's 

ch. | 


'A Judgment ſigned 
upon the Day the Rules 


were out, was held to be 


irregular. 


was revers'd for want of 


ex alſenſu ſuo per curiam © 


adhudicat”, 


Default. 


When a ſpecial Plea is pleaded, and a Pa 
Book made up, if the Defendant's Attorney doth 
not return it to the Plaintiff's Attorney within four 
Days after he receives it, together with his Hand 
to the joining of the Iſſue, and the Money for the 
entring of the Iſſue on his Part, Judgment may be 
entred againſt him by the Plaintiff's Attorney by 
6 Feb. 1650. B. S. | 

A ſpecial Plea delivered to the Plaintiff's Attor- B 
ney, or put into the Office without a Counſellor's 
Hand to it, is no Plea ; and the Plaintiff may, if 
his Rules are out, and no other Plea pleaded, fign - - 
his Judgment. 1 40 

By Rolle, Ch. J. in an Action of Treſpaſs brought C 
quare vi & armis, a Capiatur ought to be entered 
upon the Judgment, where the Judgment is had be- 
fore the Act of Oblivion was made; but if Judg- 
ment be to be given in an Action brought for a 
Treſpaſs done before the Act of Oblivion was 
made, and which is pardoned by the Act, a pardo- 
natur ought to be entered upon the Judgment, and 
then the Jacgment muſt be thus, Et nibil de Fine 
quia pardonatur, 1651. B. &. ei? 1 MF 

By Glyn, Ch. J. Paſch. 1656. It is againſt the D 
Courſe of the Court to vacate a Judgment, or to move 
for an eee the ag Day of the — Fn, 

Pow Judgments may be given upon caſti E 
ſoins. Jide 1 Lut. 849, 853, 861, 863, 3 I pi © 


A 


Several Forms of Judgments given at the Aſſizes F 
in Sp Impedit. 1d. 904. . | 

The like where in Replevin Part is found on Ver- G 
dict, or adjudged on Demurrer for the Plaintiff, and 
Part for the Defendant. 2 Lut. 1193 to 1199. 


A Judgment in the Common Pleas ſhall relate to H 
the Eſſoin-day of the Term, and ſhall be a Judg- 
ment from that Time. Co. Car. 102. pl. 2. But a 
Judgment in the King's Bench ſhall relate only to 


the firſt Day of the Term. 


A Judgment ligned the very Day the Rules were 


out, -tho* not executed until afterwards, was held 
irregular and ſet aſide. 5 Mod. 205. 


A Judgment in Debt 


In a Judgment in Debt it was, Ideo confideratum K 
eſt ee recuperet 408. pro miſis & cuſtagiis, omitting 
the Words ex afſenſu ſuo per curiam ei adiudicat; and 


for this Cauſe it was revers d. Cro. Face 413. pl. 3. 
FE oo. ki Tn 


Judgment? 141 
A In what Caſes the Judges ſhall give Her tlie e 
according as the very Right of the Cats and Mar e V- x 
ter in Law ſhall a Pp pear, without regarding an 
perfections, Omiſſions, or Defects, in any Writ, . 1 
or Pleading, except particularly mentioned for Cauſes o Demurrer, by 
the Act for the Amendment of the Law, made Str. 4 & 5 Jan, 
4 & 5 Anne. Vide Title Demurrer. 
Et, ſine die, and fit inde quietus, are both of the 88 and fit inde 
fame Effect. Cyu. Face 211. pl. 3. quietus, both good. 
C - Where it appeareth to the act, chat the Plain Vaud for the Plain⸗ 
tiff hath recovered a Verdi& without Cauſe of uf, the Dk 2 for 
Action, the Court will give Judgment for the De- 
fendant. 1 4-26 66. 5. 0 2 2 TE ay 
D +. Where: Judgment was g ven or in Judgmene fo gr. 
— Iſſue was found againſt him. Gio. Face aaa. found og S 
E Dne judgment cannot determine another Judg- — 
ment, no more than Nr can rs om ee Aer 
another. Cro. Eli. 817. pl. 6. : 
F In Debt upon a Bond, the Judgment is, O - Dink tncluts 5 
recuperet debitum pred” & 206 pro damnis occa- & , 
ſione, Cc. and no mention of pro "miſe 2 cuſtagiia And good with- 
out it, 8 includes both. Co : 5 420. pl. 11. 
G At one Defendant nd Guilt — 
found Not gu — for the Reſidue, ley the other De- for 1 bond Gully | 
fendant is found Not guilty for all, then the Entry for the Relidue, and — 
is, that the Plaintiff ſhall be in miſericordia but once; all, there thatl U bur 
which is ſpecially entered. Cro. Car. 178. pl. i. aa Amercment, 
H here the Declaration is good, and there is a Where the Declata« 
dee in a 2 $ Plea; 55 N Plaintiff das: is good, _ . pl 
joined Iſſue upon it, which is found a inſt p . 
— a t the Plaintiff ſhall have Judgment —— his ae da 
claration. Cro. Car. 25. pl. 18. found againſt 
520 a Judgment upon the Statute of x & 2 P. . - Row the Jud 
M. cap. 12. for impounding a Diſtreſs in ſeveral colt be upon as ws 
Pounds in ſeveral Hundreds: Tho” they are all gregzs. wt i 
found Guilty, yet it being but one Diſtreſs, there 162 Ph. « DP. 
mult be but one 51. againſt them all, and but one . 13. 
trebling of the 40s. Cro. Eliz 480. pl. 12. 
K By the Statute For the Amendment 5 the Law, | The Sane of Jer 


4 & 5 Anne, it is enacted, That all the Statutes of 4 by At dit v2 e 


Feofails(hall be extended to judgments, which ſhall, Verdict, except Omil- 


at 7 Time afterwards be entered upon Confeſſion, gen on OriginalWrer, 


Nil dicit, or Non 2 in formatus, in any Court of — Warrant of At- 


Record; and no ſuch Judgment ſhall be reverſed,, 4 & Inn. 
nor any Judgment upon any Writ of | aue of Da- 


mages executed thereon, ſhall be ſtay or reverſed: for any Imder- 
_ an Defect, Maner Ii 


_ which would have been 
aided 
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What Judgment ſhall 
be given on the bring- 
ing Money into Coutt. 

4 & 5 Ann. : 


A Writ of Error muſt 
be brought within rwen- 
ty Years. 


10&11 UW, cap. 14. 


A new Trial cannot 
be moved for, after a 
Motion in Arteſt of 
Judgment. 


In an Appeal of 
Maihem 100 l. againſt 
one, and 500. nſt 
the other; the Plaintiff 
takes Judgment for the 
100 l. 2 releafirg 
the 501, and good. 


aided and cured by a Verdict by any of the 
a Verdict had been given in fuch Action, 
Writ or Bill, and Warrants of Attorney 


Statutes of Feofnils, in Caſe 
ſo as there be an Original 
What Judgment ſhall be given by the Court by a 
the Statute o 4 G 5 Annæ, upon bringing of the 
Money into Court, ſee Title Money in Court. 


The Statute of 10 & 11 F. cap. 14. ſays, A Writ B 
of Error to be brought upon a Judgment, ſhall be 
brought within T'wenty Years, and not afterwards, 
Vide Title Erro2. ; Bn 
There cannot be a Motion for a new Trial after 
a Motion in Arreſt of Judgment; but there may be 
a Motion for a new Trial firſt, and if he fail in that, 


he may meve in Arreſt of 1 afterwards. 


In an Appeal of Maihem, Damages were found D 
againſt one Defendarit for 501. and — the other 
1001. and che Plaintiff prayed Judgment againſt 
both for the 1001. and Coſts: And aſſigned for Er- 
ror, becauſe the Plaintiff did not releaſe the Dama- 
ges for the $01. Sed non allocatur: For the Acceptance 


* * 
* 


of the 100 J. Damages, is a Waver of the 30 l. Damages; therefore the 
501. Damages need not to be releas' d. Cro. Car. 192. pl. 2, 193. 


Where it ought to be 
quod eat inde fine die. 


Debt againſt Baron and 
Feme on a Bond of- the 
Feme dum ſola: And 
Judgment againſt Ba- 
ron in Miſericordia, and 
Capiatur againſt the 
Feme. Not good. 


A Ketraxit before 
. releaſes all, 

t only extends to him- 
ſelf after Judgment. 


How the judgment 
Mall be my = In- 


formation of Intruſion. 


How the Verdict and 
. ſhould be in 
tinue. 


ſhould recover the 71. and Six-pence, and the Bond of 201. and a Di- 
ſtringas was awarded to the Sheriff: And upon a Writ of 


Another Error afligned was, that it was not quod E 
eat inde ſine die; and for both theſe Errors reverſed. - 
Cro. Fac. 439. pl. 12. 440. See Cro. Car. 406. pl. 5. 
407. | | 

Debt againſt Baron and Feme upon a Bond of F 
the Feme dum ſola, and upon non of fatum a Ver- 
di& was found; and Judgment againſt the Baron 
in Miſericordia, and a Capiatur againſt the Feme, 


when it ſhould be Capiatur againit both. Moore, 
Caſe 982. | 
A Retraxit entered before Judgment for one of G 


the Defendants releaſeth all the reſt ; but after Judg- 


ment it ſhall extend only to him for whom it is en- 

tered. 1 Roll. Rep. 233. See Title Retraxit. 
The Judgment for the King upon an Information H 

of Intruſion muſt be Quod def. de intruſione, tranſ- 


greſſione, & contemptu convincatur: And thereupon 


a Commiſſion ſhall iſſue out to inquire of the meſne 


Profits. 3 Leon. Caſe 145 to 147. 

In Detinue the Verdict was for the Plaintiff, 1 
Damages 71. Coſts Six-pence ; and if the Bond 
cannot be reſtored, then they aſleſſed 201. Dama 
beſides the 71. and Judgment was entered that he 
Error this 
Judgment 


Judgment. 143 
t was reverſed, becauſe it ſhould have been conditional, viz- 
the faid Bond; or if he cannot have the ſaid Bond, (which Words, 
And if it cannot be delivered, were omitted) then the 201, O. Jas. 
681, pl. I9, 682. - | 42 | 
A bow the Judgment ſhall be in an Action of Hor Judgment t be 
Witte Cro. Car. 452. pl. 24. 453+ | in an Adin of We, 
B - Tho' a Judgment be ſigned by a Judge, or by the it is the Entry upon 
Secondary, yet if it be never entered it is no Judg- — 8 
ment: For until it is recorded it is no Judgment; En Warm 6 
and the Signing of it is but the Warrant of the the Entry of it. 
Judge, or Secondary, for the Attorney to enter the | 
Judgment. ns ; | 
By a Rule made by the Court of King's Bench in; How Judgment to be 
5 Term, 4 , it was ordered, That from ſigned and entered. 
and after the Firſt Day of the next Hillary Term, 
every Judgment in Debt, Caſe, Covenant, Treſpaſs, Trover, or any 
other A&ion, ſhall be entered fairly on the Roll, or an Incipitur there- 
of, before ſuch Judgment ſhall be figned by the Secondary, or any 
Judge of this Court, and the Names of the Plain- We Fen 
tiff and Defendant, with the Attorney's Name, ſhall d img Bk 
be entered in a Book to be kept by the Secondary 
of the Court for that Pur for which nothing will be paid but the 
ancient and accuſtomed Fee for entering ſuch Judgment. > 
D A Judgment may be entered as to one Iſſue, a AJ . 
a Nolle Proſequi may be entered as to another Iſſue. Iſſue, and a Nolle Freſe- 
This is where there are two or more Iſſues. to the other. | 


E Then at a Trial the Defendant is called (which What the taking of 


is uſed to be done three Times diſtin&ly by the oY Inqueſt by Default 


Crier of the Court) to come forth, or elſe the Inqueſt 

ſhall be taken againſt him by Default, and he doth 

not appear, the Inqueſt ſhall, at the Prayer of the Plaintift, be award- 

ed by the Court to be taken againſt the dant by Default; that is, 

viz. That afterwards he ſhall not challenge any of Nc t0 chat 

the E (that Advantage, and nothing elſe, be- * 

ing loſt by him by ſuch Default) but he may give Evidence in the Caſe 

upon the Trial, in the ſame Manner as if he had appeared. 

F Ik a Peremptory Rule be given for the Defendant Tue Phintiff may 
to plead at a certain Day in a Civil Cauſe; if he enter his Judgment up- 

do not plead accordingly, the Plaintiff may enter 2 * Perempiory Rule 

Judgment againſt him without moving of the Tikes? XXX. 

Court: But if it be an Indictment, Information, Cc. in caſc of an Iadifiment. 

in the Crown- Office, or in a real Action, there Judg- 

ment cannot be entered without a Motion in Court 

for a Peremptory Rule. | 

By the Statute Of Frauds and Perjuries, 29Car. 2. From what Day Lands 

cap. 3. No Lands are bound but from the very Day 22 7 mow: 
whereupon the Judgment is ſigned by the nas. or FM Rm 
Matter of the Office, and the Day of Signing thereof 


I entered 


entered on the Margin of the Roll whereupon the Judgment is enters 

ed: And alſo the Day of the Month and Year of Inrolment of the Re- 
cognizance, which muſt be ſet down in the Margin of the Roll where- 
on the Recognizance is entered, which they take care to do upon the 
Signing every Judgment for Debt or Damages, and entering of every 
Recognizance. And if an Elegit be ſued. out upon this Judgment of 
Recognizance, your Elegit muſt be as it was before this Statute, viz. 
That the Sheriff ſhould deliver a Moiety of all the Lands which the 


What the Elegit is to 


ditum fuit, as the Record of the Judgment is; for 
there can be no Judgment but in Term; time. And as to the Entry of the 


ee the Statute makes no Alteration: But when an Ejectment is 
rought upon this Elegit, executed and returned, and entered or filed, 


for the Recovery of Poſſeſſion of the Lands extended upon this Elegir ; 
then at the Trial you muſt give in Evidence a Copy of the Judgment, 
whereupon the Elegit iſſued out, with the Day and Year when ſigned 


and from thence, and not the Day mentioned in the Writ to be the 


„ Day when the Judgment was obtained, doth the 
Til. ben. 1 Plaintiff's Title begin. S0 likewiſe in the Caſe of 
a Recognizance, | 


2 90 3 ft Bp an Act made 46 5 V. G. M. cap. 20. it is A 
t by 


00:4 Ph PL a1 „ enafted, That the Clerk of the Eſſoins of the Com- 


4 J U. & H. c. 20. mon Pleas, Clerk of the Dockets of the King's 
| | Bench, and the Maſter of the Office of Pleas in the 
Exchequer, ſhall before the laſt Day of Eaſter- Term then next coming, 
cauſe to be put in an Alphabetical Docket by the Defendants Names, a 
Particular of all Judgments for Debt by Confeſſion, Non ſum Informa- 


tus, or Nihil dicit, entered in the reſpective Courts of the Term of St. 


Hillary preceding, which ſhall contain the Names 

„ OO he! Plaintiffs.” Defendants, his or their Places of 
Abode, and Title, Trade or Profeſſion, if any ſuch be in the Record, 
and the Debt, Damages and Coſts recovered thereby, and in what 
County, City or Town the Actions were laid, and the Number-Roll of 
the Entry thereof. And that every Clerk of the Judgments, and every 
other Clerk of the Common Pleas and King's Bench, ſhall within ten 
Days before the Time aforeſaid, bring to the reſpective Clerk of the 
Dockets, Notes in Writing of all the Judaments by them, and every 
of them, entered of. the ſaid Term of St. Hillary, upon Verdicts, Writs 
of Enquiry, Demurrer, and every other r or Debt or Damages, 
in all Things as aforeſaid. Alſo the Clerks in the Exchequer ſhall do 
the like, to the End the ſame may be by the Clerk of the Eſſoins of 
the Common Pleas, Clerk of the Dockets of the King's Bench, and 
Maſter of the Office of Pleas in the Exchequer, entered in the reſpec- 
tive Dockets before-mention'd in Manner and Form aforeſaid, And 
alſo, that the ſaid Officers and Clerks of the ſaid Courts ſhall before the 
laſt Day of Michaelmas Term next coming, and in every Michaelmas 
'Term next after, make, or cauſe to be made, the like Docket as afore- 
faid, containing all ſuch Judgmeats in the reſpective Courts of _ 
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mit a Fellow. 


Alſo for the Admiſ- 
ſion of a Mayor, &c. 


or turned out of his Office when admitted: 


of all Perſons doth much 


6 or” Schiſm are not roperly C 


Although Kere 
he Co Won Law, if a Court of Common 


triable at 


Law have Conufance of the principal Cauſe where- 
upon theſe depend, they may be there determined, 
and the Judges will conſult with, and hear Divines 
thereupen. 5 Rep, 8. 
Pleas to the Juriſdiction of 4 Court ought to D 
be at the firſt, and not after Imparlance, he 


that pleads ought allo to give Juriſdi&ion to another 
Court. See Co. Lit. 303. 2 H. 7. 16, 17. 22M 6. 7. 
He that pleads in Diſability of the Perſon of 
the Plaintiff or Defendant affirms the Juriſdiction 
of the Court, and therefore cannot plead againſt it. 
35 H. 6. 12. ain k | 
I the Court of Chancery do grant a Habeas C- E 
pus to a Priſoner that is in the Cuſtody of the Mar- 
thal of this Court; this Court hath no Power to 
reſtrain the Priſoner ſo long as the Habeas Corpus is 
in Force: 3 Julii, 1650. Trin. B. & In the Caſe of 
Sir Arthur Smithies and Workman : For if it ſhould 


” 


be fo, this would be for the Authority of one Court 


to interfere with another. +, | 
This Court hath Juriſdiction over all the Courts F 
of England in all Mandatory Writs: 10 Feb. 1650. 
B. S. Which are ſuch Writs which proceed out of 
this Court, as the Superintendent Court, and Su- 
preme Judicature. | 1 4M 
This Court hath Power to grant a Mandamus to C 
a College, to command them to admit a Fellow 
there: Dr. Patrick's Caſe, Trin. 18 Car. 2. Reg. in 
B. R. And alſo for the admitting a Mayor, Bailiff, 
Alderman, Pariſh-Clerk, ec. or other Perſon who 
is elected into an Office, and refuſed to be admitted; 
But 
3 Note, 


«Furuno = 


125 or Corporcn to eſect any Perf bh en any Perſon or C 


| cletts: 1} 
3 but to admit a. when 0 : w 1 tion io Hos 


am. ſiguaiſedte. 8 
A <= 13 125 Declaration” b how to Ef: Eo Lo 22 2 Gren 
2 Recordare removed out of an Inferior Court, where 3 Dane hg Bn 
the Damages are under 40 5. 
B @lhere Damages are laid under 40s. in an Hun- Tho' Damages can- 
dred-Court, Coſts may make it amount to more: 25 6 in an Hun- 
But where it is Hid above, in foch Caſe it is all ui pours. Fee the 


more wit 
Coram non udice. 2 Mod. 102. =» the 
C Fo? Caſes concerning exempt Juriſdictions. Vide 
3 Salk. 79, 80. 
D hat mall be end t o e "Y e 
and what not. ih 42164 17 
E Uhen —_ Furiſcdicti muſt be iges in in EE 
Pleading, hid. 
F All Juriſdiction is deriv'd from the Crown. Did. From whom derived. 


510. 


G In Inferior Gontts every Hin that males the 


Giſt of the Action muſt be laid within the juriſ- fre. Jur. Ge 


— * 2 

Alter if atter of Aggravation. 5 : 

1A Bill ma 1 Colin J ry to forec „ Equity,, .....-; 7 
Ortigas on Lan ds out its Juriſdi8ion ant 01 ans 8 r 


erſon be within it. id. 2 ply e owt 
K Det a Diverſi where two Courts have Jurif- 3 Juril: 
diction of the — hing and where not. [bid. 195. diction. 


L. And ſee the Juriſdiction 5 "ITS andjthe 5 Sei- 


lions touching Apprentices. e , 
M A Plea to the Juriſdiction muſt come in Time. Pleading, . 
bil Lov - j 4 3 
N Such Plea er not be ſworn as a Foreign Plea Not to be ſcofu. 
muſt, 1hid. 402. eee e 
O : ACauſe is not within the, Juriſdicton of a Su- Writ of Error and 
5 Court when it comes pry Salim, and Pe , ,.: 
8 its Time, by Wirtz of Error or Appeal. 


9 1239 : 


Skinner 522, 523. | 
P All inferior juriſdictions ought to ſhew (in their Inferior — 
proceedings and Returns) that they have 1 led thei my 
according to the Power they have by Law. or. they + wine? 
G ſhall 2. 7 0 it. ; Mad. er in Law, and n 


Ar 8 Dan n 
Per an nb wy Comp uta ent. 1 diftionem pu cout cat. 
Was held good, tho wy les 125 Was not . 
| within the Fain.” Vid. 77 N 
| R A Judgment of an inferior aachen kde con- eee 33 
N fideratum quod convittus eſt is good, tho” . 
Quod "iy iat. Ibid. 175. 
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+4 
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. Jury and 'Yoivz. 


. i 2 We: n was granted to the Grand Seſſions A 
Prohibition. - L201 425 that the Defendant living in London 
was ſer vd with Proceſs of that Court and not 


pearing thereon, his Lands chere were ae Mop Cafes K Low | 
0 ? 1 4 Is ö 
ala Equi, 374 e Gena dee, e bert reed ewe dune hae 


*% z 4s \ w# 3 r * 


4 7 at Cl nt 
bs > ! 7 
4 2 pF Pt] 2 23300133 Ls 
5 10 ri 01 5 i HQ 120-031 
21 - — — 
— . T * | ” wig * 1 I'S % n £23tok "26h: JHA BY 1 K 
1 1 PE + , * 
& n * «0. 1 A , 
A. odor ib eee ang: Uf 5 
, * ** ? * 
N . * * * v A 
"=. » © «+ . p : 2 x 4 ” 5 A k _— 
| ro tia ria 36 Po Ae 26019 0 
ney WA. . 02 . ae dar 
4 3.47 a W * N er . 
2 f . $4 : be „ 3 11 10 N 34 dc * 12 994 1220155 +4 
" * — Tz * 
; \\ inis. 
8 f 5 3. 
r . 1 7 7 154 11 {HR \ 
— +4 a 
l' 1 
ce Uenire Facias and dau, Lux 
rv] 4041 14145 119 70 Ine 
cl 
e (324 


es hn Chief Jie This Court wilder | 
The Court will order 
2 Secondary to return 


e to return 4 
a Jury, if they ſee 12 * at the Are if 42 — 


Cauſe. for it, without both Parties Sn: br elle 
wo ©, this were to thwart the 1 Ccurle of Fo. 
ceedings, and obſtruct Juſtice,  * eu. 
ry of Merchants The Court was moved, that a oy of Merchints 7 
e return d. might be returned to try an Iffue een two Mer- 
chants, touching Meitatit Aﬀairs, and it was 
ranted : Hill. 21 Car. B. K. Becauſe it was conceived they might have 
etter Knowledge of the Matters in Difference which were to | tried, 
than others could, who were not af that Profeſſion. ' 
85 A Jury way take Notice of a Natter tl Record, D 
Yo © Rave, _ but the A it: Mich. 22 Cr. B. R. For a 
cannot try it. Record muſt be tried by it ſelf, and . Judged of by 
the Court, 

1 dwells in one It a uror do inhabit i in a Houſe that is in the E 
Pariſh, and holds Lands Pariſh of Dale, and do occupy Lands that do lie in 
be return d upon a Jury the Pariſh'of Sale are 6 g and he is returned 
LG where upon a Jury as of the Pariſh Sale, this is well | 
; * enough, although he do not dwell in Sale : Pa — 
23 Car. B. R. For he ſhall be ſai to be as well of the Pariſh where 
the Lands lie which he occupieth, as of the Pariſh where he inhabits; ; 
for he is a Pariſhioner in Sale aka an e in Dale, and N 


as well be ſaid of Sale a8 of Dale. 


STK. 2 4 | : N. 
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A No Writ of Alias, ot Pl diſer o Alias ; of, Au 
tales, for the trying of Ives at ve Ku. ir 


tall be g ES 8 
ſued out before the precedent Writ of Diſtringas 5 e wo 


Fur with the Panel of the Names of the Jury to it 
- annexed ſhall be delivered to the Seco of this 
— 5 to the Intent that the Iſſues forfeited by the Jury, for their not 
pearing are upon the ſaid precedent min may 'be duly eſtreated. Ter 
Guns Hil 14 & 15 Car. .: men: 03 
B In Caſes where it is conceived an indifferent jury In what Caſes * 
will not be returned between the Parties by the She- een e ons fre 
riff of the Coun where the Venue lies, — near. 7 8 
upon Motion will order the Sheriff to attend the 
Secondary of the Office: with his Book of the Freeholders of the Conn- 
ty where 3 is Sheriff, and the Secohdary 1 in; the Preſence of the Attor- 
nies on both Sides to ſtrike a Jury: Trin. 23 Car. B. R. But there muſt 
be probable Matter ſhewed to the Court, iwhy:an indifferent Jury Nen 
. ages 21 
C @Qpon a Motion and an vit made in A 3 
” tin, the Cauſe ta be tried at the Bar, is a Cauſe © ae thas the Cul 
of very great Conſequence, the Court will, if they quence, the C 2 Cot wil 1 15 
das make a Rule for the Secondary to namo Po 98 
forty-eight Erccholders, and each: Party e ſtrike = redet 


out twelve by one at 2 time, the Plaintiff or his (don, 1 4 
. and the remainiag t went: 1 
ve de to begin ft; to be-terurned for the Trial | 


of the Conte Sis 26 Gil Bs 122d | 


D A Tenant that is within —— — — TY within Di. 
of a Manor or Leet, ought, not to ſerve a Ju may 
ek Bear the Lord: Mic Cad. un — 1 


where 

B. R. For it ſhall be prefumed he — got in - cerned. 
difterent, in regard of fearing: to diſpleaſe his Lord. 185 
under whoſe Diſtreſs he lies. 5 2115 | [in 
E Where Jurors come out of two Counties, one When” * come 
of one County muſt be ſworn, and then another of re muſt be 
the other County; otherwiſe it is Error. Hob. 330. ſfworn. 
3 It is the ——— pra in an Action of How a Jury in Lon 
Waſte, to return the Jurors out of the four next % l in an Action of 
Wards to the Place waſted. 2 Saund. 232. ce eee ene, 
G After 4 is ſworn he may not go from the A Juror Com may 

Bar until the Evidence is given, and the Directions 3 on the Bar 
of the Court for any Cauſe whatſoever, without * 
Leave of the Court; and altho' he have Leave he muſt have a Keeper 
with him; ſo cautious is the Court to prevent all Suſpicion of ſiniſter 
Proceedings in the Trial of Cauſes. Poſab, 24 Car. B. R. * 
H Mhbere a Trial is to be for a Thing that: concerns 


the Under - Sheriff, or the High-Sherift, the Venire dune, be geg r 
muſt be awarded to the Coroners to return the ners return the Jury. 


Trin. 24 Car. B. R. For here ſhall be no avour 
3 ſuppoſed; 


136 Jury aud Juro!, 

ſuppoſed; but if the Trial concern the High- Sheriff, and the Jury ou, 
be returned by his Under-Sheriff; or the Trial concern the? Under 
Sheriff, and the Jury be returned by his High-Sherif, 2 there muſk be 
preſumed i in theſe Caſes e ut 0 36bt i offs lu 


y ought not to have: any Welting «8 with A 


The Ju 
-They way. got ako! mem hen "they go from the Bar, which hath not 
—5 — 155 pant been been proved, al ough ſuch Writing hath been given 


proved. 5 in Evidence unto them: For thaugh it he given in 


Evidence, yet if it be not prored, nothing can 


be dtedly * from it; and therefore the Jury'is not to have if 
to guide their Ln” bye Mich. 24 Car. B. R. | 

ere it appears to the Court that the Ju 

es wad in wt been — EY 1 dealt withal to give'their Vat 

mae)" 35 ' 1 25{tithey are. — Vaugh. 153. But they are not 

„ .% finable for giving a Verdict contrary to their Evi- 

PEE but if it be in a civil Cauſe, an Attaint will lie againſt them: 


Ibid. 144, 10 149. Neither are they finable Where an Attaint doth 
not lie. hid. 145. o 1g 


1 The Jary: ma find Matter of Record: if th —_ 0 


Thy oy Gd 1 ir of their: own: Knowledge. For Example, 


oven Knowledge. ae > Jury do know: that = ar 1 levied 4 Fine of his 
„Lands in Dale to A find that ſuch a 
Fine was levied: Paſcb. 1650. Bl S. 10 * or a Man's own Know- 
ledge is more certain than any Evidence can be given. 756170 
There are three Grand Juries Wund 0 5 
Three way 7 to ſerve in this Court, every jury confi 
his BK. ing of ſixteen, ſeveuteen, eightoeri, nineteen or 
twenty Jarors, or more, to enquire of Cen 
criminal committed in the ſevetal Parts of the County of Middleſex 
through the whole County. The Reaſon why there are three Juries 
is, becauſe there are three-Hundreds in Middleſex, and for every 
ſeveral Hundred there is a particular Jury re to Ane for chat 
Hundred only. 1 20 


A Man very aged, 1 Though a Man 5 ver aged, yet if he be of E 


but of able Body, not an able Body, and not infirm, he is — to be w 
excuſed from (erving 


2 a euſed from ſerving upon the Grand Ju Jur 
2 * Pies 1 One Butler, a Man of ſeventy-two Years of} of Ape F 
nd Ver oa net L. was denied by Rolle, Chief Juſtice, to be — 
cus d, and why. to ſerve, becauſe he was of an able Body, and had 
N his Senſes and Underſtanding perfect. Hill. 8 
n 


Nor a Man who has Pgne te hath no Freehold in the County, or is G 


o t ay Con. à Conſtable, or a Surveyor of the High-ways, is not 


table, Ge. thereby to be excuſed from ſerving upon the 


Grand Jury: For ſmall Excuſes muſt not ſerve to 


protect Men from ſerving the Publick, which is to be preferred above 


amy private Intereſt. r. 1651. B, * Rolle, CIO rr | 
| * 


The 


*. B 


2 


1 


JPuty and Jurde: 177 

The ſutors that appear at a Trial ſhall not have Jurors that appear, 
A i. allowed them, if the Cauſe be not not 90 — 4 — 
tried for want of Jurors: Paſch. 1652. B. S. For be got trie for want 
their Appearance is of no Benefit to any Body; and of Juror. 18 


therefore it is no Reaſon they ſhould receive any 14 400 
Recompence. | e 1 3 
B Chen a Juror is withdrawn he is ſtruck out of Juror withdrawn 95 

the Panel by the Secondary. n 


C Upon 2 General Iſſue the Jury may find a On 2 General Iſs 
Record, but not upon a Nul tiel Record pleaded, * Jury, may find. a 
165 t. B. S. For there the Record muſt be tried Nu ziel Record pleated. 
by itſelf. | 

D "if but eleven of the Jury be ſworn, if the twelfth _ If but eleven be 


Man do ſtand by, and hear all the Evidence that from god the rooms 


was given to his Fellows, he may be ſworn after- Evidence, he may be 
wards and paſs upon the Trial : By Rolle, ' Chief = — 
Juſtice, 1654. Paſch. B. & For the Jurors are 2 

{worn to try the Iſſu. 


E The Jury may take Depoſitions taken in Chan- take from 
cery, and exemplified there, given in Evidence to * in — 


them, from the Bar with them; but if they be not exemplifyd, other wife 
exemplifyd they may only look upon them in 2% 

Court, but not take them with them out of the 

Court, 1654. B. S. For to ſee them is no more than to hear them read, 
and they are not ſo authentical if not * 

F In all Caſes where an Alien is Plaintiff or ng e 
fendant, the Trial, whether Civil or Criminal, ought 7,f, Linu. 5. 
to be Per medietatem Linguæ, and a Suggeſtion to be 
made upon the Record to that Purpoſe ; and when 
the Jurors appear, they ſwear one Engliſb and one Foreigner, and ſo on 
'till they have a full fory- : 

G It is not neceſſary in a medietate Lingue that the | Not neceſſary thar 
Foreigners ſhould be all of the ſame Country that f . fut e ch, 
the Foreigner is of, who is to have the Trial; fo | | 
that they be Foreigners, and every Man of a ſeveral Nation, it is 
ſufficient. 4 

H By an Act made 4 & 5 F. & Il. it is enacted, 

That all Jurors (other than Strangers upon Trials, * Sett, Ter 1 
5 medietetem Lingue) to be return'd upon the How much Eflate Ju- 
rial of Ifſues in any of the Courts of Weſtminſter, Ia, to have per Ann 

or Nift Prius, Oyer or Terminer, Gaol-Delivery, or 

General Quarter Seſſions, ſhall have in their own Names, or in Truſt 
for them, in the ſame County, 10 . per Annum of Freehold, Copyhold, 
or antient Demeſne Lands and Tenements, or in Rents, or in all or 
any of them, in Fee-fimple, Fee-tail, or for the Life of themſelves, or 
of ſome other Perſun. Alſo, That in every County in Wales, every 
ſuch Juror ſhall have 6 1. per Annum in Manner aforeſaid. 
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- Good Cauſe of chal- 


lenging it they have not. 
the party returned 
Oath of the Truth of the Matter. 


How Iſſues ſhall be 


How the Venire is 
10 be. 
44 Anne. 


Who ſhall be returned 
thereupon. 


leſs he have 10 J. per Ann. in England, and 61. per Ann. in Wales at 
leaſt, 'as aforeſaid, in the County where the Iſſue is to be tried, upon 
Pain of forfeiting to their Majeſties 5-4. for every Perſon returned con- 


trary hereunto. 


To be duly ſummon- 
ed ſix Days before. 


The Forfciture. 


All Cities, Oc. ex- 
cepied. 


As to Tales Men. 


To take no Fee upon 
Acccount of any Men 
returned. 


Penalty rol. 


Who ſhall not be re- 
turn'd upon Allizes or 
Juries. | 


18 E. 1. cap. 38. 


How a Writ of Non 
one nel“ in is to be 
Stained. 


ſters, ſnall return any 


ror, upon Pain of forfeiting 10 J. to their Majeſties 


No Iſſues of jurymen making Default ſhall * B 


ner, or other Minifler, ;unto whom the making, of 
the Panels belong, ſhall not return any Perſon, un- 


No Sheriff, Bailiff gf Franchiſe, or their Mini- E 
Perſon, unleſs he hath been 
duly ſummoned ſix Days at the leaſt before the 
Day of the Appearance; nor ſhall take Money or 
other Reward to excuſe the Appearance of any Ju- 


for every ſuch Offence. _ 

Nate, All Cities, Boroughs, and Towns Corpo- F 
rate, are excepted out of this Act. 

That every Tales Man to be returned in England G 
ſhall have 51. per Annum, and every Tales Man in 
Wales 3 l. per Annum. 

That no Fee or Reward ſhall be taken by any H 
Sherift, Clerk of Aſſize, or any other Officer or Per- 
ſon whatſoever, for the returning of any Tales, or 
upon Account of any Tales returned, upon Pain of 
forfeiting 10 J. the one Moiety to the Proſecutor, 
the other-to their Majeſties, 

By the Statute of Veſim. 2. cap. 38. No Per- ] 
ſon above 70 Years of Age, or ſick and infirm, 
or not dwelling in the County, ſhall be return'd on 
Juries. See 2 Inſt, 446, 447. 

Mo Writ of Non Tubes in Aſſiſis ſhall be here- R 
after granted, unleſs upon Oath that the Suggeſti- 
ons upon which the Writ is granted are true. 


| 4 | Note, 


A - Notk; 80 much of this AR as relates to Jurors, 15hO0ini new 
to be in Force . . — ey hh firſt of /; The C6 — 
; May 1693, and from thence tu the End of the next 3 . f Ann. cape 

| Selon of Parliament. And by an Act made 3 r . 
4 Anne, cn 18. it is continued for ſeven Years, and wet 
to the End of the next Seſſton of Parliament, with OY 
ſome Additions as to the County of York. nen duc 

p See the Act made 7 & 8 V. cap. 32. entituled, Stat. 5 +8 UM. e. 32. 


C 


D 


E 


T 


—— v» - — 
— 
, Juto 


An Aft for the Eaſe o ors, and better regula- 
ting of Hier whic — made perpetual by an 
Act made 1 Anne, cap. 13. 8 | 


By the Statute of 8 & 9 W. 3. cap. 9. it is en 


ated, That all Juſtices of the Peace are required 
and commanded at the Seſſions of the Peace that 
ſhall be holden next before Michaelmas, yearly, 


. 


For .the Enſe and better 
regulating of Futies, 1.3 


The Act concerning. 
Juries, 8 & 9 UW, 3» 
cap. 9. 


y, and every Lear, to 


iſſue forth Precepts to the reſpective Conſtables within their reſpective 
Counties or Diviſions, thereby requiring them to make ſuch Return of 


Perſons to ſerve upon Juries, as by the Act made 
the firſt Seſſion of the Parliament of 7 & 8 V. 3. 
cap. 32. is directed. But now by a Statute made 
4 &- 5 Anne, For the Amendment of the Law, it is 
enacted, That every Yenire Facias to try any Civil 
Cauſe in any of Her Majeſty's Courts at Weſtmin- 


ſter, ſhall be awarded of the Body of the proper 


County where ſuch Iſſue is triable. 

A Jury may find a Thing which is not given 
unto them in Evidence, if they do know it of their 
own Knowledge : For they may inform themſelves 


Firſt Seffion of 7 & 8 
(a, Zz cap, 32. N q 
4 & 5 Inn, 


Venire to be de Corpors 
Comitatus. | 


What they may find 
withour Foes Maas, 


* 


of the Truth of the Fact they are to try by all poſſible and lawful 
Means they can, and are not ſolely tied to the Evidence given at the 
Bar; and therefore they ought to be De Vicineto - But a Juryman ſhall 
not give Evidence of a Matter of Fact to his Companions without be- 


ing ſworn. | | 
The Jury found that the Party rcleaſed all his 

Right in the Land, and all Demands; but that only 

a Copy was ſhewn to them, but not the Releaſe it- 


ſelf: And it was held, That this Releaſe might be 


well found in this Manner to defend a Poſſeſlion. 
Cro. Eli. 863. pl. 41. 

The Omitlion of a Jury to inquire of Damages 
on a Nonſuit in Replevin, may be ſupplied by a 
Writ of Inquiry. 5 Mod. 77. 118, 119. 


The firſt twelve Men returned upon a Jury that 

do appear, are to be {worn and try the Cauſe, if 
none of them be challenged : But if ſome of them 
be challenged, and the Challenge is alſo made good againſt them, then 
lo many more of thoſe that remained above the Number of twelve ſhall - 


be 


Copy of a Releaſe 


found by a Jury, amd 
well. . 


Where the Omiſſion 
of a Jury to inquire t 

amages, may be ſup- 
plied by a Writ of In- 
quity. ; 


Which of the Jurors 
are to try the Cauſc. 


be taken in Order as they ſtand in the Panel to fill up the Number 
that wanteth, to make it a full Jury. 
mode of the Jury , If more than twelve Men do appear at a Trial, 4 
which are not ſworn, then after the Twelve are ſworn, the remaining Per- 
muſt, after twelve are ſong ſummoned to be Jurors in the Cauſe, muſt not 
* continue upon the Stand with thoſe that are ſworn, 
but muſt depart; ſo that thoſe which are ſworn may 
. nlot be hindred in 3 to ee 5 = 
Were the Tury may The Court may give the Jury Leave to eat ſome B 
11 2 a fall auer, 5 5 drink I ine Bar, after ſome 
Evidence is given to them, if the Plaintiff and De- 
fendant will conſent unto it: But they may not eat 
or drink out of Court, oy my & or nn: | 
3 | A A Juro2 was committed to the Fleet, and after- ( 
to . bier Feng ar wards ned 205. for having Conſerve of Barberries 2 
Eatables in his Pocket. found about him. Weleden & Elkington, 2 Plow, 
3 - $19. 4. Benl. 311. Ties 
Jurors fin'd for eat- Some of the Jurors had Eatables in their Pock- D 
ing, others fox having ets and did eat; they were fined five Pounds a 
I + Man: Some had Eatables and did not eat; they 
. were fined forty Shillings a Man. Note, They were 
. their own, and their Verdict adjudg'd good; for they were not given 
them by any Party in the Action. 1 Leon. 132. Caſe 181. | 
W That if Jurors do after they are ſworn, and be- E 
Drinking ſhall not a- fore and after that they are agreed of their Verdict, 
void the Verdict. ent and drink, and afterwards give their Verdict; 
| | this is ang mae iy we" an for — 
: be avoided, but they are finable : But if any of them 
2 hire had been treated the Coſt of any one of the Par- 
ties, or of their Friends, either betore or after they 
were agreed, and they give their Verdi& on that Side which treated 
them, this makes the Verdict void. Dalliſ. 10. pl. 2. Cro. 2 21. 
What the Secondary A Rule was made for a Trial at the Bar, wherein F 
88 4 8 — — That = 3 on = Preſence 
SN" Tot a Of the Attornies on both Sides ſhould nominate 
e eight Jurors, and each Party to ſtrike out 
twelve: The Plaintiff's Attorney attended the Se- 
8 and ſummoned the Defendant's Attorney to attend likewiſe to 
ſtrike the Jury; but the Defendant's Attorney would not attend; and 
thereupon the Secondary nominated forty-eight in the Preſence of the 
Plaintiff”s Attorney only. Now, upon a Motion to ſet this aſide, the 
Court ſaid, That if the Rule had been by Conſent of 
#10 ug un We the Attornies, it had been a Contempt in the At- 
reading, torney for not attending. They alſo ſaid, That it 
1 was the Defendant's Attorney's Fault, and a Trick 
in him; and therefore it was but reaſonable that e ſhould ſtand. 
But it being inſiſted on by the other Side, That che W Attor- 
ney was then ſo ingaged in Buſineſs that he could not attend: And 


4 alſo, 


Jury and Juro:. 


alſo, That there bein 
torney had Power to 
more than there ought to be: Whereupon the Court thought fit to 


order a new Jury to be ſtruck; and made it a 
ſtanding Rule, That hereafter the Rule ſhall be, 
for the Nomination to be in the Preſence of the 
two Attornies; and if either of them ſhall refuſe 
to come, then the e proceed ex Parte, 
and the ſhall ſtri 
torney who makes Default. Trin. 8 V. B. R. 
A I 4 Juror be challenged, and the Challenge i is 
entered by the Secondary, that Juror cannot be 
after that ſworn as a Juryman to try that Cauſe 
wherein he was challen eel, although the Party 
will wave his Challenge ge, if — be 
— to t * but if there be not, then 
| of Chal enge "muſt be ſhe wn and tried; 
— if it be Fon no good Challenge, then he 
may be ſworn. 
B A Jurp caſts Lots for their Verdict, and; was 
ſet aſide, and they ordered to attend to be fined. 


2 Lev 205. 140. ks fs as vet 


C che Jury 
3 of Jury were gat to recite the fame RY. 


dence he gave in Court, and afterwards they found 
for the Defendant; and upon Complaint being 
made to the Judge, he — all this Matter 
upon the Poſtes, and the Verdict was ſet aſide, and 
a Venire facias de novo awarded. Coo, Elix. 105 


„ Jurp fe th head more; it is good for - 


the Iſſue. 


E The Jurors ars dor, A meddle with any | Matter 

which is not Iſſue; 

of Surpluſage and. = no 
121. 

F In an Appeal eight of the Jurors agreed to find 
Not Guilty, the other four wobl find it Murther; 
and the next Morning two of the four with 
the eight, at laſt the other two and the reſt came 
to this Agreement, viz. That the Y would offer Not 
Guilty, and if the Court diſlik d of it, then they 
ſhoul change the Verdict and find him Guilty. 

The Foreman at the Bar pronounc'd the Verdict 
Not Guilty; but the Court not liking it, examined 
every one 1 the Poll, Whether that was their 


Verdict? and ten of them ſeverall affirmed their 
Vol. II. * t 


2 Leu. 253. 


twelve for the * Sec 


do, it is ba Matter: 
ay bw 3 Leon. Caſe 
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forty-eight nominated. and the Plaintiff's At- 
1 out but twelve, ſo there would be twelve 


A landing Rule for 
the Nomination to be 
in the Preſence of the 
Attornies. 


If either refaſe, the 
ondary to proceed 
ex Parte. 


{Var = — 
— 


Where the Cauſe of 
Challenge muſt be ſhewn 
and tried. 


e was 
ſer aſide, and for what. 
And a new Feure fa- 


cias. 


162 Jury and Juroꝛ. 

They diſcover the Verdict, but the two laſt diſcovered the whole 
ve wg and — 4 — Matter; denen . they went back and then 
dick; and are fn d and brought him in Guilty. The Foreman was fined 
impriſon d. One hundred Marks, the next ſeven forty Pounds 

| each, the next two twenty Pounds each, and alſo 

, | | | impriſon'd ; and the laſt two diſmiſs d, yet much 
; blamed by the Court. Cro. Elix. 779. pl. 17. 
Wnerein. An Action lies not againſt a Juryman for a A 
malicious Indictment or Preſentment. Comberb. 
116. N 

1 . uere, Ik a Jury in Caſes of Life or Member, B 

Dont! WL nets . be X: cr 7 idhout giving their Verdict. 
Comberb. 401, 402. | | 

Of ſuiking Juris. See the Rules of ſtriking Juries by the Maſter, C 

and the bee therein. m_ 405. a 8 ; 

Evidence. Juro2s ought to acquaint the Court that D 

1, — Evidence before they are ſworn. Salk, 


O5. 0 

Damages. . Where the Jury may ſever the Damages for E 

1 which the Plaintiff has declared. Mod. Caſes in 

| Lau and Equity 799:. 

A ſpecial Jury with Conſent, and not F 
ent. r ; and, Equity 
Without. divers Precedents of Special Juries with- G 

| | out ſuch Conſent. Mod, Caſes in Law and Equity 
4 A ſpecial Jury wit | any lawful Obje&ion to the Sheriff, H 

| ö out Conſent. | . the Maſter with- 

out Conſent. Mod. Caſes in Law and Equity 248. 
f Unider-Sherif Atto- The High-Sheriff may return the Jury, though 1 
j ney and Bail. the Under-Sheriff be both Attorney. and Bail 


the Defendant. Mod. Caſes in Law and Equity 247. 
The Law as to e much alter'd, for which ſee he Act K 
of 3 Gev. 2. cap. 25. for the Eaſe of 1 


s and better regulating Ju- 
ries, by which the Jurors are now ballotted for. 1 8 
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ces of the Peace, N ee 
a do a# by Uertue of ** 


the King's Commiſſi nn 

that Purpoſe. 
B eue de e erer A Man may be Ju- 
7, , and yet not be a Juſtice of Peace in ſtice of the in 
Pan of the Coonr ty: Hol Fs B. R. For ie 2 Ka 


is divided into divers Parts, called Ridings, vie. in- Gn. 
to the Eaſt-Riding, Weſt-Riding and North-Ridi wes td 
and he may be a Juſtice of Peace in one of thoſe dings ah not a 
uſtice of r but — a Jaſtice of 
eace of a County, is a Juſtice of Peace | the County over; although 
it be not ſo in Torkſbire, 1 S 


is thus divided for the ery eaſy and bett thereof. 

C @The Peace was pra yed upon Articles wad - | 
Court againſt one; one of which Articles Eu a 0 
the Party againſt whom the Peace was Tee did bur a Houſe, > 
threaten that he would burn down the 


that 2 the Peace, and that Article it was granted: Hil. 
21 Car. B. R. And upon good Reaſon; for tho? Words are but Wind, 
yet they often cauſe the Breach of the Peace, and threatning Words do 
moſt] proceed from Malice p — which is apt to break out into 
open Violence. To gran Co one, is to grant that the 
Proceſs of ths Coart haay ker Crown-Office againſt him, to 
bring him into the Court, to find Sureties to be bound with him in a 
Recognizance to the King to keep the Peace towards the King's ze 
People, but more ef l 
D The Juſtices of the Peace ought by the may of 

their Places to. attend at the Afizes, and at the Juſtices 
Publick Seſſions of the Peace held for for the County, » Sellongs 
whereof they are Juſtices: Paſch. 23 Cay. B. R. ; J. 
— teh the Publick Buſineſs concerning the Peace 


and good * of the County. 
The 


Pex ra 
Aflizes and 


The Commiſſion of The Commiſſion of Oyer and Terminer doth A 
Oyer and Terminer ex- J.,4enq to thoſe that are Juſtices of the Peace. Paſch. 
tends to them. _ 23 Car. B. R. | EIS 

A Juſtice of Peace may actually arreſt and com- B 

* are de ad mit the Party to Priſon, tha d oth a. Felony in his 
commit to Priſ own View, without any Warrant made under his 
8 Py j * Hand and Seal to a bum; for there needs no 
| other Proof of the -1 "ack But if there be an In- 
formation made to a 3 jd Peace, m-—_ one hath committed 192. 


ing, "he Crone Office, they will = him there . his Life, 


de Cen dice: Tink bre 19 5 gs bis 7 — 


A Juſtice may re- A N - Peace may — a Fond or Be D 
uire 2 Bond for keep- cognizance with a great Penalty of one for his keep- 


ery ing the Peace if he ſee Cauſe for it, 0 ue 


2s arty, to be hound is 2 dangerous Pe nd 
likely to break the Peace, and to do 55 ef: Paſch. 1 — B. & 
For there cannot be too much Breach of 
the Peace in ſuch Caſes, , 


25 LEN [AVE El # ako E 
| J. R. will ſometimes | . bis Court will b it, although there be no Oath — 
— — to the Peace, tho 

Oath de made a by any Perſon Fd him that i to be bound, tha 
gainſt the Perſon, = he goeth. in Fear of his Life of him; Trin. 1652. 
| B. F. For ſhe Path, of 8 Party. is but to manifeſt 
unto the Court, that there is juſt Cauſe: why the Party ſhould be bound 
unto the Peace; but if the "Conrt be 5 fativbied without ſuch 
an Oath, that there 3 is good Cauſe to bun the Party to the Peace, they 
may do it without ſuch an Oath; for where Things are in themſelves 
dl there needs no: Evidence to prove them. 

Ik one do take his Oath in this Court aga inſt F 

12755 againf 9 the another, that he doth go in Fear of his Lt of 

8 e him, and prays the Peace againſt him; he a — 
BE. -unleſs he + find. whom the Peace is thus ſworn, and the 

- prayed, ought to be committed to Priſon, if be —— 

not find Sureties to keep the Peace, although there 

uni de and ſworn againſt him, 1652, B. S. For there 

ho Wi ufficient Cauſe by the Oath for the Court to do it. tho* there 

| be no Articles exhibited, as the uſual Courſe is to do. 
A Juſtice Es .A Juſtice of Peace muſt have Lands or Tene- c 


muſt have 201. per Ann, Pram Sor the yearly Value of a0. 
18 V. 6. cap. 11. 


2 


Where 


Lf 


Juſtice of Peace. 165 
But now by a Statute made 5 Geo. 2. It is Perk | 
4 that from and after the 25th Day of —.——— 
March, 1733, no Perſon ſhall be capable of being, 5 Tear clear of Incum- 
or of acting as a Juſtice of the Peace, for any County | 
in England or Wales, who ſhall not have an Eſtate 
of Freehold or Copyhold, to and for his own Uſe and Benefit, in Poſ- 
ſeſſion for Life, or for ſome greater Eſtate, either in Law or Equity; 
or an Eſtate for Years determinable upon one -or more Life or Lives, 
or for a certain Term originally created for One and twenty Years, 
or more, in Lands, Tenements, or Hereditaments lying in England 
or Wales, of the clear yearly Value of One hundred Pounds, over and 
above what will ſatisfy and diſcharge all Incumbrances that may 
RR Nee in.cop Caper, Solicitor 
B No Attorney, Solicitor or rinan  Attornies, Solicitors, 
whatſoever, ſhall, after the 25th of March: 1733, CEN * 
be capable to continue, or be a Juſtice of the Peace Et 
within any County of England or Wales, during ſuch Time as he 
ſhall continue in the Buſineſs and Practice of an Attorney, Solicitor, 
or ey 5 N F 
C JIf any Perſon not ined according to this R 
Act, hall after the 25th of March, 1733, accept affine ne 0 
or take upon himſelf the Office of a Juſtice of Peace, to forfeit 1004. 
or ſhall do any Act as ſuch, the Perſon ſo offend- : 
ing, ſhall, for every ſuch Offence, forfeit and pay the Sum of One 
hundred Pounds; one Moiety to the King, his Heirs and Succeſſors, 
the other to him or them that will ſue for the ſame, by Action of 
Debt, Bill, Plaint or Information, in any of the Courts at Weſtminſter, 
in N * Ec. __ be 3 TE 
D This not extend to any City or Town, 
being a County of itſelf, or ES City, © at $a ml 
Town, Cinque Port, or Liberty, having Juſtices or other Places having 
of the Peace within their reſpe&ive Limits and Juſtices by Charter, 
Precincts by Charter, — agg 28 . 
E Man to i citate eer, or of Parlia- Nor tothe eldeſt Sons 
ment, or the eldeſt ye Heir apparent of any <4 roo of Knights 
Peer or Lord of Parliament, or of any Perſon qua- 
litied to ſerve as Knight of a Shire, or to incapaci- 
tate or exclude the Officers of the Board of Green- FR ao ng _ 
Cloth from being Juſtices of the Peace within the 
Verge of his Majeſty's Palaces, or to incapacitate or exclude the 
Commiſſioners and Principal Officers of the Navy, or the two under 
Secretaries in each of the Offices of Principal Secretary of State, from 
being Juſtices 'of the Peace, in and for ſuch maritime Counties and 
Places where they uſually have been Juſtices of Peace. | 
F No? hall it extend to any of the Heads of Nor to Heads or Col. 
Colleges or Halls in either of the two Univerſities leges of either Univer- 
of Oxford and Cambridge, but that they may be fi. 
made Juſtices of the Peace of and in the ſeveral Counties of * 
Vol. II. Uu 


3 


Berks and Cambridge, and the Cities and Towns within the fame, and 
execute the Office thereof, as fully and freely in all mp as here- 


tofore they have lawfully uſed to execute the ſame, as if this Act had 
never been made. 6 a Fl Gs þ f 
; Juſtice of Peace may out ot his County take 
— En the Oath of a Perſon robbed. Cro. Car. 21 55 4 
take an Oath of a Per- | . S 
fon robbed. here a Juſtice of Peace doth riot an Act to B 
What 4 Juſtice of compel another to perform, as to impriſon for Non- 
Peace may dd out of Nis performance, or to command any one to be impri- 
en ſoned; ſuch Acts cannot be done out of his Juriſ- 
diction: But he may take Informations any where, 
though to prove Offences in the County where they are committed, or 
take a Recognizance to proſecute. id. | 1 
The firſt Appoint- Foz the better Keeping and Maintenance of the C 
ment of Juſtices of the Peace, the King wills, That in every County good 
Peace. Men and lawful, which be no Maintainers of Evil 
% or Barretors in the County, ſhall be aſſigned to keep 
n the Peace. 1 ji Aid 16. : | ny 5 
ice ouoht not A Juſtice of the Peace ought not to bind any P 
to Dil hee Be. Perſon to the Good Behaviour upon a general In. 
| haviour upon a genera! formation; but ſomething in particular, which is a 
” Misbehaviour, muſt be ſhewn : And if the Party 
accuſed doth refuſe to be ſo bound, and find Sureties 
to be of Good Behaviour, the Juſtice of the Peace ought to ſend the 
Party to the Gaol for refuſing of it, Paſch. 23 Car. B. R. For he that 
deſires to have one bound to the Good Behaviour, muſt ſhew ſome 
particular Miſcarriages wherein the Miſ-behaviour of the Party conſiſts; 
for accuſatio generalis eſt nulla; for no Defence can be made to it for 
the Incertainty thereof, Ao NG 3 
5 Although a or ot Magiſtrate may ſend his E 
Wees e ſtrate nt Warrant for any bs to ntl him, nd is not 
in his Warrant; yet in bound to ſhew the Cauſe in his Warrant, nor the 
his Commitment he Officer to know the Cauſe ; yet when he is come 
1 before the Mayor and committed, then the Cauſe is 
to be diſcovered. Cyo. Fac. 81, pl. 4. 
Where an Action lies I a Man be accuſed to ee. of the Peace 
againſt a Juſtice of the for Felony, and he ſends his Warrant to arreſt him, 
Peace, and where nt. although the Accuſation be falſe the Juſtice is ex- 
cuſed; but if there were no ſuch Accuſation of Fe- 
lony againſt him, then an Action will lie againſt the Juſtice. 1 Leon. 
n 
Mp n Falſe Impriſonment t endant juſtifies that G 
Fig nee he was a Juſtice of the Peace, and that a Robbery 
Port and how long was committed, and the Plaintiff ſuſpe&ed, and 
. brought before him, and becauſe he ſeemed ſuſpect- 
him to Gaol. ed he detained him in his Houſe the eighteen Days 
mentioned in the Declaration, to examine him and - 
who 


Jullice of Peace. 167 
who was not apprehended, and afterwards, ſuch a Day, delivered him 
over to the new Mayor, and traverſeth the Impriſonment in London , 
And the Inducement held to be naught : For a Juſtice cannot detain a 
ſuſpected Perſon in Priſon, only to examine him, above three Days, 
and within that Time to take his Examination, and ſend him to 
Gaol ; for he ought not to detain him fo long as he pleaſes in Priſon 
in his own Houſe, but muſt commit him to the Common Gaol. Oo. 

- Eliz. 829. pl. 35. 5 | 

A Tf one brings another before a Juſtice of the An Action lies not 
Peace for Suppoſition of Felony, without any juſt fen — ou 
Cauſe, yet no Action lies. Cro. 5 432. Peace for Suppolition ot 

B A Juffice of the Peace makes a Warrant to arreſt Felony. 

a Man of Felony who is not indicted; altho' the * ns 0s. 1 
uſtice err in his Warrant, yet he who executes the void eee OT 
arrant ſhall not be puniſhed. 10 Rep. 76. b. 

C FTE a Juſtice of the Peace be ſued for any Thing May plead the Gene- 
which he doth in his Office, he may plead the Ge, „g. 2K. fz 
neral Iſſue, and give the Special Matter in Evidence; 
and if a Verdict goes for him, or the Plaintiff be 
nonſuit, he ſhall have double Coſts. See the Statute And hall have dou- 
King James I. „ 

D Juttices of Oyer and Terminer cannot hold Plea _ Juſtices ot Oyer and 

but of Indictments taken before themſelves; but T r. 
the Juſtices ad placita tenend fitting by Patent 

E - U mah ter the Seſſions whete th 
- Whether a Judgment of the Seſſions where the) ud of the Seſ⸗ 
have Power by Statute to commit being thus, It 1 * Dy 
ordered that be be committed, be good, it not being 
by Words De preſenti, as in B. R. where the Judgment is Ideo com- 
mittitur. Ibid. 80. 

F @Ulhere the Commitment of Juſtices of the Peace Commitment. 

Virtue of a Statute is from a wrong Time, the | 
of B. R. will diſcharge it. Bid. 81. | | 

G The Juſtices may diſcharge poor Priſoners againſt Diſcharging Debrors, 
all Creditors to whom Notice is given; but where a 
Creditor is left out of the Liſt, he is hot diſcharged 
againſt him, tho? Notice be given. Did. 116. 

Upon a Conviction upon the Statute of 22 Car. 2. Conventicle, 
in a Corporation for being at a Conventicle, the 
Appeal ſhall be to the Quarter-Seſlions of the Cor- 
poration. Lid. 122. . 
No Partiality or Favour in the Juſtice ſhall be Intendment. ; 
intended. IJbid. 123. 

K The Juſtices are only to aſſeſs the Quantum Of Poors Rates. 
that other Pariſhes are to Pay towards the Relief : 
of the Poor of a Pariſh in the ſame Town, and the 


Rate is to be made by the Overſeers of the Poor of ; 
The 


the Pariſh, Lid. 258. 


168 
The like. 


The like. 


Words. 


Forgery. 


e of Poor. 


Uſury. 
. 


Of their Orders. 


= 


Where they have no 
Juriſdiction, 


| Of Orders of Juſtices. 
Information, 
The like. 


Of judicial and mini- 
ſterial Acts. 


Juſtite of Peace. | 
- The Juſtices may tax particular Perſons of ano- A 
ther Pariſh where the proper Pariſh is over-bur- 
then'd. Skinner 259. | h 

Ten Pounds per Ann. Freehold, as much within B 


the Statute 14 Car 2. for the Settlement of a 


Man, as ten Pounds Rent, Quere. Ibid. 268. 
Scandalous Words ſpoken of a Juſtice of Peace, C 
whether actionable. Carthew 14. 
Authozity given to Juſtices of the Peace muſt be 
exactly purſued. Salk. 475. * 
_ Indiments for 8 lie not before Juſtices E 
of the Peace. Vide Title Convixions and : 
ments. Vid. 406. | 
See their proper Method of Proceeding on 14 F 
Car. 2. for Removals of Poor. Bid. | 5 
They have no Juriſdiction upon the Statute of G 


 Uſury. Bid. 680. 


See where their Orders are not void but void- H 
able. Bid. 674. | 

Where Property is in Queſtion the Juſtices of 
Peace have no ſuriſdiction. 3 Salk. 217. | 

Juſtices of the Peace in their Orders, c. ought k 
to ſhew they have proceeded according to the Power 
they have by Law, or they ſhall be compell'd there- 


to. Mod. Caſes in Law and Equity 


An Information granted againſt a Juſtice for ſend- I 
ing one to the Houſe of Corre&ion without Cauſe, 
id. 45. | 
An Information was mov'd for refuſing to grant M 
a Warrant, but denied, and the Profecutor ordered 
to pay Colts Thid. 387. Fe = 
And Note, in judicial Ads by the Juſtices all N 
Things ſhall be intended regular till the co 
appear; but aliter of miniſterial Acts, for there al 
muſt appear to be right. Hid. 378. g 


Juſtification. 


Juſtification, 


De injuria ſua pꝛopꝛia. | 
. | Iſſues, 
Se) Pleader. 
| Nue eſt eadem. 
Replevin., 
! Traverſe. 


; Juſtification is a Plea where the Defen- 


A dant is ſued in an Adlon of Treſpaſs, Juſtification, what, | 


| 02 fo2 a Tozt, &c. and the Defendant 


owns the Batter in his Plea, and juſtt- 
fies it as lawful, aj 


Regularly at the Common Law, if the Defen- How the Defendant 
dant hath Cauſe of Juſtitication or Excuſe, he muſt has Cut 477 * 


not plead Not Guilty, for then upon the Exidence 
it will be found againſt him, becauſe in Effect he | 
confeſſeth the Action; but he ought to plead the Special Matter, and ſo 
F confeſs and oy 1 _ = Co. Lit. 282, 
" Where any Perſon juſt: icence, Warrant, 7D 
or Authority, he ety to his in Pleading the 1 _ Y. 
Time certain of his Juſtification, and that the Party Pleading to ſhew the 
under whom he juſtifies had an Authority for grant- _ ak — 
D U Te Mine). e Wees U e 
In Treſpat ttery, and Impriſonment, the ja TreſpaG, Batte- 
Defendant juſt es 2 Sheriff" Warrant delivered ry, ren jo | 
him 17 Maii, The Plaintiff maintains his Declara- w. 2 
tion, abſque hoc that the Writ was delivered to the tains his Declatatian, 
Sheriff before the Battery and Impriſonment, De- “ be tharthe Wrir 
fendant rejoins that before the Return of the Writ dhe Battery. Defendane 
it was delivered to the Sheriff, Sit pred. 27 Maii, 6) 


 rejoins, that it was deli- 

. and that before the Arreſt he had-not Notice, but: pou —— 
that it was delivered to the Sheriff. The Plaintiff” reſt be had not Notice, 

ſurrejoins, that before the Arreſt the Writ was not | Plainif ſurrejoins, fn 

delivered to the Sheriff, The Defendant rebuts as Wit the Arte the 

to the Sheriff. Defendant rebuts as before, and renders Iſſue 3; Plaintiff demurs, and Judg- 

ment for the Defendant. 


Vol. IL „ before, 


before, that he had not Notice, but that the Writ was delivered to 
the Sheriff before the Arreſt, and tenders Iſſue; whereupon the Plain- 
tiff demurs, and the Court = mM ment for the Defendant ; for 
1. It is not material, if the Writ elivered to the Sheriff before 
the Warrant and Arreſt, ſo long as rei veritate, there is a Writ 
which warrants the Whole. 2. That there being .a Writ and War- 
rant thereupon, the Bailiff ſhall not be charged for executing of it, 
for he is not Privy nor had Notice of the "Tyme of the Delivery 
of it to the Sheriff, and he had tendered an Iflue upon the Notice, 
which the Plaintiff had refuſed to accept: Vide 3 Lev. 93. See many 
Caſes where Judge and Officer of an Inferior Court, and alſo the 
Plaintiff may juſtify the Impriſonment oy Proceſs out of ſuch Court, 
although the Cauſe aroſe out of the Juriſdiction, &c. 2 Lut. 1560, 
1572, Oc. 257 by 34 1 
a man ul. A Servant may juſtify a Battery in the Defence A 
fy 2 — of his Maſter. 7 H. % 51. | 
of his Maiter. es Sutton Th 
| | AA; Where the Action concerns a tranſitory Thing, 3 
—.— | Thing un. if the Defendant do juſtify the takin 3 a 
fitory, if _the Vefen- one Place, this is a Juſtification in all Places; but 
Place,” it is a Jultifica- if the Action concern a local Thing, a Juſtiticgtion 
tion in all: Otherwiſe in one Place is not a Juſtification in another Place: 
if the Action concern 2 Pe h. 24 Care R. N. For in the former Caſe the Place 
1 is not material, but the meer doing or taking of the 
Thing is the Subſtance upon which the Action is grounded ; but in the 
latter the Place is material, for the Defendant, it may be, may be able 
to juſtify the doing or the taking of the Thing in one Place, and yet 
he may be guilty in another Place. 8 fog A 
_ © _ Treſpaſs and Aſſault ſuch a Day and Place. The C 
1 adac n, n Defendant faith, That the ſame Day and Place he 
without ſaying, Qu e arreſted the Plaintiff by Warrant: And held good 
exten tran{greſo. without ſaying, Que eſt eadem tranſgreſſio, becauſe 
| the Defendant agrees with the Plaintiff, and anſwers 
him; but if he had juſtified at another Day or Place, then the Con- 
cluſion ought to be Quæ eſt eadem, &c. Lurch 237. vs 1 
Treſpaſs and Aſſault Treſpaſs and Aſſault in London, the Defendant D 
in one Place: Defen- juſtifies the gentl putting his Hands upon him, to 
— put him out of Poſſeſhon of his Houſe in H. in 
Tala a good Plea be- Com. D. .que eſt eadem, Oc. and held a good Plea, 
cauſe "the Jultification becauſe. the Juſtification is local, viz. the maintain- 
—_ p ing of the Poſſeſſion ; but if it had been an Action 
of Battery, and the Defendant. had juſtified by Reaſon of an Aſſault in 
another County, and traverſed the County in the Declaration, there it 
had been ſtark naught; becauſe an AQon of Battery only without the 
Defence of a Poſſeſſion is perſonal and tranſitory, and if the Battery 
" Sona: Tork it was committed at London. Cra. Elige 705. 
and 842. . 5 a HOW 


+ 4 


* 


= Juſtification. | 171 
n Aſſault and Battery the Defendant juſtifies by - , Juſtification by a She: 
« Var of a Warrant —_ a Latitat, and dot — e e 
produce it in Court. Curia. The Warrant being why. * 
executed is returned to the Sheriff, and not requi- "Ka 
fite to be ſhewn : Cro. Face 372. pl. 1. But he muſt 
ſhew it when he juſtifies for a Rent-Charge, or 
ſuch Things which have Continuance. 
B An Officer, of the Admiralty-Court juſtifies by what ſhall excuſe'an 
Warrant from that Court, without ſhewing the Officer jultifying under 
Cauſe to be infra Furiſdiflionem, but held good : : 
Becauſe it is ſufficient for the Officer to obey his 
2 and that _ 1 him. 2 2 pak See Title Bailiff, 
C - An Officer may juſti rit, without ſetti * 
forth the. A bat the Plirail cmt * Bee nh RE 
cauſe the Sheriff and his Bailiffs are obliged to obey te Plaintiff muſt. 
the King's Writ, without inquiring after the Judg- 
ment; but if the Party juſtities, he muſt plead as 
well the Judgment as the Writ, 3 Lev. 20. OFT 
D Ak the Sheriff will juſtify an Arreſt upon a La- Where the Sheriff 
titat, he muſt plead that it is returned; but his indtt Per at tb. Wit 
Servant need not, for he hath no Means to enforce is return d: But his Bai- 
the Sheriff to make a Return thereof. Co, Car. liff need not. 


446. pl. 11. 447. R406 
Pow the fudge and Office are to juſtify in an How an Officer and 
Action of Falſe . — for iſſuing of Proceſs Judge of an Inferior ſu- 


Miter where the Ju- 
ſtification is for a Rent- 


„Ce. 


iſdiction muſt juſti 
out of an Inferior Juriſdiction, and arreſting of the Falls lapilünnan, ® 


Plaintiff where the Cauſe of Action aroſe; out of 
the Juriſdiction; and alſo how to juſtify for the 
Party who commenced the Action there. Lutw. 1560 
to 1562, ec. 935 to 222. Vide Poſtes. 6 
In pleading of the Proceedings in a Court- Baron, How Proceedings in a 
Hundred or ty- Court, you muſt not plead 89 N 
them with a Taliter Proceſſum eſt; but you muſt 
d them all particularly: Becauſe they not being 
of Record, all their Proceedings ſhall be drawn into Iſſue, upon 
che Replication of De injuria I Trin. 33 Car. 2. B. K. 
G N a Bailiff arreſts a y roceſs out of an How the PlaintiF ma 
. _ for a Cauſe br? ariſes out of their juſti y, and how the _ 
Juriſdiction, juſtify by Virtue of his Writ: * 
hut the Peet e: Nb ay pan 1 
Knowledge where the Cauſe of Action did ariſe. | 
Paſch. 31 Car. 2. B. R. Vide Antes. Ta * 
H In Treſpaſs the Defendant juſtified under a Pre- Where in Treſpaſs the 
ſentment in a Court-Leet, without a Warrant from Pefendane muſt juſtify 
the Steward; and naught: - But in an Avowry, as ha 
Bailiff to the Lord, no need to alledge a Warrant Need nat in Replevin. 
or Precept from the Steward: Show: Rep. 62. See a 
the Difference between a Juſtification in Treſpaſs, and where in Re- 
plevin. See Title Replevin. See Title Bailiff, 


A Warrener 


: 1 7 2 | 
A Warrenet may kill 
a Dog in his Warren 
which uſed to kill his 
Conijes. 
A Servant may juſtify 
wer in Defence of 


Where you juſtify 
- Dio Tempore, you need 
nor ſay, Que eff eadem. 


Where Qua eft eadem 


held good without a 
Traverſe, 


A luſtification in 
Treſpaſs, Quæ eft eadem. 


held good without a Traveſe, the Day not be 


Juſtification. 


A Marrener may juſtify the killing of a Maſtiff A 
Dog, which uſed to come into his Warren to kill 
Conies. Cro. Fac. 45. — 4. | 

A Servant may juſtify a Battery in Defence of B 
his Maſter. 35 H. 6. pl. 1. 


* 


tion, you need not ſay, Quæ eſt eadem tranſgreſſio; 


here you juſtify Dif 2175 in the Declara- C 
al 


becauſe you agree with the Plaintiff in the Time 
and Place mentioned in his Declaration, and give 
an Anſwer to it. Mich. 5 FV. & M. B. R. 

Ulhere the Fact is laid to be 1 Nov. and the De- D 
fendant juſtifies 2 Nov. Que eſt eadem tranſgreſſio, 
ing » 
material : But if the Day had been material, it had 
been naught. 1 Lev. 241. 

A Juftification in Treſpaſs, Que ef? eadem, with E 
a Traverſe of the Time, was held good : Becauſe 
the Concluſion Que eſt eadem, with a Traverſe of 
another Place, without Traverſe of another Time, 


is good. 3 Lev. 227. 


How to plead where 


the ]uſtification is local, 
and how where it 1s 


tranſnory, Que eft ea- 
dem. | 


A Man cannot juſtify 
a Treſ ** another 
for fear, why. 


' Where the County is 
traverſable. 


A Man may take his 
own Goods where-ever 
he finds them. 


Where a Juſtification 
is not good without a 
Traverſe, and where it 
is; confeſſing and avoid- 
ing. 


entred; 


Juſtification of a Tran- 
ſtory Thing, how to be. 


here the Matter of the Juſtification is local, F 
there he ought to ſhew the Cauſe ſpecially, and tra- 

verſe the Place; but not where it is tranſitory: But 
it ſufficeth altho he juſtifies in another Place to ſay, 
Que eſt eadem captio. C yo. Elig. 667: pl. 11. 


A Pan cannot juſtify a Treſpaſs upon anothet G 


for fear of Threats, &*c. or Compulſion, becauſe 


the Party hath his Remedy 
pelled ay Aleyn 35. 


Falſe Jmp2iſonment in the County of D. the H 
Defendant juſtifies as Sheriff of S. for taking of 
him at E. in his County upon a Writ; there he 
muſt traverſe the taking of him in the County of 
D. 2 Leon. Caſe 184. hair 

A Wan may juſtify the taking of his own 1 
Goods 7 any Place where he finds them. Cyo. El. 
. e, jo # 3 

here one juſtifies by a Leaſe from J. &. the K 
Plaintift ſays, That J. S. enfeoffed him before, it 
is not without a Traverſe: Or elſe to ſay, 
That F. S. after the Feoffment entred, and difleifed _ 
him, and made the Leaſe, and afterwards he re- 
ſo thereby he confeſſes and avoids the Sei- 
fin alledged. Cro. El. 754. pl. 17. ti 


Juſtification of a tranſitory Thing ought to be L 


againſt thoſe who com- 


at the ſame Place where the Action is brought. 


a” 


—— 194 


9:5 to juſti in Treſpaſs for tak Goods How in — for for 
4738 2 bated 5 4 Dis off! —_—— 


it 


ete a Min in Tie aſs aka Aal Genn How to juſtify in an · 
a 1 County, Tec ad A e Wag other County. 
alibi yel-alio mods, and doth not ſuy quam in 
4 gut nty wherein he juſtifies, it is naught; © Vide t 10 
5 len a3. On Fits 3 —— ; . 
the 7 The D-fendarit in Tref for taking of Goods 264/46 til hen 
| iy Cann: 32 plies EIA | Abſque hoc that he is 1 
guilty 1 TT: this is naught Becauſe he | 
ought que boc that he is guilty" alibi quam in Briſtol, this 
dels v g Treſpaſs. Tbompſon & Hook, 7 V. B. R. 0 
D ©; Obere 230 kee un 25 a judgment in a Juſtification ill 
wus ill, becauſe a Levari facias Was. Poul nt 15 2 
' fued on, when KI ſhould have been a a 
3 alk. 219. | N 
E ” It -one Zuber #00 my Land, and U dete him | Where a Man may ot 
52 o off and he refuſes, I may uſe Violence, but e 
maſt V | 
13 In t, an e Impri orient; Nabe b b Vir- 
Plaintiff n Detainer Lee he paid tue of Proceſs frum the 


10. the Defendant | Contimand Zou 
of the Court of Conltience in Lo toes ed pleads _ 
| that the Plaintifl was ſu A plete" oh e and that the 
Proceſs was continued till 30. 25 that there was an Order to 
take him and carry him to the Cumpter, and that Virtute Ordinis præ- 
dict he arreſted and detained him till he paid 115. and 10 d. and it 
was ruled thes he need ane few the Cietlladides: 

for upon Default of Appearance, the 27 — ä — 

might be ordered to appear at another Da 

that it ſuffices if the Defendant can uh the the Impriſonment, the 
which he may do if it be for 105. &. 2 the Sum is not material; 

and if the Plaintiff would take Advantage, he ought to ſhew that he 
had paid the 10s, and that the Defendant after detained him, for 

otherwiſe the Quouſque need not be anſwered, being only in Aggra- 
vation of Damages. Skin. 664. 

G An Impriſonment, Juſtification by Order of Court Juſtification by Order 
of Conſcience to carry the Plaintiff to the Comprer, im, qe? — S. 
held ill, becauſe the Impriſonment was confeſs'd, 
but not ſhewn to be in the Compter. Salk, 408. 

H Juftification in Treſpaſs for taking a Diſtreſs, 
but did not ſet ax by Virtue of any Precept, et. 

not good. Carthew 7 
I Juffification in bs Frechold good in an Action  Liberum Triementun. 
: CAS. ar%y Ln fregit, but not in an 
ion of Treſpa takin ing awa 
his Goods. Ibid. 176. N N 
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Juſtification by a Wife. 


In Defence of «Houle. 


Wines Tenſe. 


Not eeaverable 
By an Officer. Dh 
In Aid of an Officer. 


To ſhew the Writ : re- 
turned. 


That a Plaint was re- 
turned. 


Juſtification ill not = 


ſhewing the Warrant. 


Muſt ſhew where the 
Writ iſſued. 


Preſentment. 

- Evidence. 
Confeſſion. | | 
Muft go to the whole. 


| Repugnant, 


6 only ſhew. 4 Writ 


3 dann f w ind + 


ion in Troak where tis at the ſame 
Time * lace, there needs no Averment 8 885 A 


% 
* ſame Treſpaſs. Carthew 281. ” 
e may juſtify an Affault in Defence hd B 
Hyſba ſo may a Servant in Defence of 
ter, but | Wy ACT ice rſs. Selk. 4. | 
Noz gan one; juſt V in Defence. of his Houſe..or C 
Cloſe, @c. but my plead moliter — G. Ni 


e chat commands, or anochex t 
E Cc. Fach 500 ee thid. 489. TY 
uch Co 


And in T 7 mand, G. is, wen E 
Ple, contre in Replevin. Vid. ih 

In I reſpaſs for 7 — Goods, the Office need F 
r Vid. 

Secs of a common Perſo 51 
Officer by his eee a 2 ee 

(here a principal Officer juſtifies vader 3% H 
turnable Writ; he muſt ay it was HE Q JE © 


of ſubordinate Officers. 


A Serjeant at Mac 1 a a Preben I 
A we” j 


ſhewn it was return'd 


In jultifying under a Wait, ris not 
ſhew where returnable, but mut alſo ſhew 
it illues.. Ihid. 517 1 


Ander 3 preſentment zn a Count Last, guad. M 
3 Salk. 52. 


Cannot be given. Fl Evidence whare it egnnot N 
be pleaded. id. 218. 


mens on pe canagt juſtify a Treſpaſs unleſs he 0 
conte 


(s it. 
Where a Tran mult go to-the whole, 0 5 
2 — to part. Lid. 


Where tis geen 3 Salk. 228. 0 


\ 
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Kin 19, and King 5 Grants. | 


"IL 


1 W ur! if the Conlderation w which Where the King's Let- 
8 Benefit of the King, be it executed ee N 
or executo! or be it of Record or not of Re- W To 
oll, K it te not true, or not duly _—_ y " 
& or l any Prejudice may cqme to the by Reaſon of the Non- 
ee thereof, the Tacke Pente Dy FO '5 Rep. 94. 4. 


The King cannot Pardon a common Nufance, 
e reaiting of a common Bridge, ge tom 3 common Nuſa 
2 


C The vg ona pardon gn On _ 2 \ bat the King cant 
of.” Paugh.'3 ere the ns. Zong 
why ot; node but Sie Kt he may cl peale, en 
vith it. ＋ W A fc ny Kin 
br u Been u fend 1 is 105 to the Damage of a 


third Perſon, = Fon e Bid. 334, 336. But where the 
Suit is the King e 850 third Perſo 150 at the Complaint 
and Probcatife of feen third Perſon, ei the King cannot releaſe. or 
diſpenſe with ſuch Suit, withqut the reement of the Party concern- 
ed. id. 334, 355 3365 See much 5 Matter concerning what the 
King may fe with, and what not. Thomas and Surrel 
Caſe in Va b. from fi 330.20 3 
D - The King Gran are Fonſt e Beneficial for How the Ki 'sGraats 
tis Hotogr and the Re icf ubje&, and not to W 
make a > end daun on in Sab. 
reid Rep. 6. 4. See 8 Rep. from 53 
2 77 why hs m 63 to 66. ae 
b Ft 6 e between e 1 King, * Of e 25 
rants of x on n ee in Title 298, 8 
ente. 2 EE * 77 A. 


51 | | 
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76 King, and King's G:ants. 
; The King grants a Manor without the Word 4 
22 r will paſs Reverſion; the Reverſion will paſs by the Grant of 
y 3 Grant of 3 er the Manor. 6 Rep-56-4.-WhatGrantsof the King are 
and what not, ſee Moore, Caſe 455. 
Nice and trained Con- Ok late Times, nice and ſtrict Conſtructions of B 


ſtructions of Letters Pa» Letters Patents have been ſtrained by ſome, to ſ 

en A 

obod Letters Patents have been drain into Queſtion, 10 die 

of the King, and the diſinheriting of the Subject. 8 Rep. 56. ö. 

3 Where the King is deceived in his Grant, the C 

King Is deceived. in his. Words Ex certa ſcientia C ner motu, give no Ad. 

Gt. vouantagg do the Pee. W p. from 109 to 
: 115. F 71 3 | 4 $6289 | AY 5 2 

1 5 e pulp 1 The King cannot pals e and Sale D 

ain and; | 
Sale inrolled, = why.. inrolled, becauſe there cannot 


e car any Uſe; for the 
King cannot be ſeized of an Uſe. Cro. Fac. 50. pl. 22. 
The King cannot take Che King cannot take an Eſtate, but by an Inrol-E 
an Eſtate but by Record. ment of Record, Keilw. 12. a. Popb. 26, 27. 
How to plead a Deed Don to plead a Deed made to che King,. Nei F 
made to the King. 1 44 91015529 6 
How it is where the Ik the King's Grant may be taken by two Intents, C 
King's Grant may de one of which ma be good, the other not; it ſhall 
„ ſuch Intent, chat the Grant may 
Leaſes under the Ex- Leutes under the Exchequer-Seal are good and H 
chequer-Seal, are Bene available by the common Courſe of the Opurt of 
Lachequ mm. Exchequer, though not by the Common Law, un- 
Ieſs under the Great Seal. 4 Rep. 16. B. 17, 4 
What Forfeitures may A Leaſe of a Manor was forfeited. to the King l 
be granted under the upon an Attainder of Treaſon; this may be granted 
Exchequer-Seal-. under the Exchequer- Seal; for it is but a diſpoſing 
of the Profits, and is always revocable, a to plus 
dare voluerit : So a Chattel-Leaſe is vendible for 
ais beſt Profit. Cro. Tac. 109. pl. 6. Go. 
| Where the Defendant Pol the Law ſtands. in Caſe of the King, where K 
muſt have his HMorſtrn: the Defendant muſt have his Monſtrans de drvit, or 
Droit, or what other Petition de droit, or what other Remedy. 4 Rep. 54h, 
Remedy. to 60. 4. Oe of 2 74 
Where a falſe Conſi- A kalſe Conſideration material, if paſt, ſhall not L 
deration ſhall nor avoid hurt the King's Grant: But if a future Conſidera- 
* tion be not 8 it will avoid it. Hob. 331. 
Where the Conſideration is void, the Grant is alſo 
| Void. 5 Rep. 94. 4. 4 Wn, Wy "#3 4 
Jn real Conſiderations Jy all Caſes where the Conſiderations are real and M 


dall avoid the King's ſavour of the Land, or extend to ſuch a real Thing; 
1 if it be falſe, it deſtroys the Patent : But ied cath. | 
nal Conſiderationa. Conſideration is Perſonal, as in Conſideration of Mo- 
9 ney paid, or Service done, altho' it be falſe, yet the 


Patent may be good. 3 Leon. Caſe 337. fol. 1 
4 | | n 


A Jn ſome Caſes a Perſonal Confideration, if falſe, 
ſhall deſtroy a Patent if it be future; as if the 
King grants Lands to J. S. ea intentione, That he 
ſhall pay to A. B. 201. now, if he doth not pay it, 
the Patent is void, and the Eſtate given by it is 
void. 3 Leon. 248. 8 

B A double Uſurpation ſhall bind the King, fo that 
he cannot have a Quare impedit. wh we 53. Pl. 26. 
See Title Quare impedit: But adjudged contra. 
Cro. Fac. 123. | | 

CI the King hath Title to preſent by Lapſe or 
Outlawry, and doth not preſent in his Turn, he 
ſhall loſe it. Cro. Fac. 54. | 

D No Eſtate-tail in the Crown is preſerved by the 
34 H. 8. cap. 20. But the Eſtate-tail is created by 
Letters Patent, of of the Provifion of the King. 
2 Rep. 15. b. | : 

E The Recital of an Eſtate-tail, or Leaſe for Life, 
or Years, in a Grant of the King, by the Words, 
mentionatur fore concedi, or dimitti, 1s a new, but 
very good Invention, to prevent the Reciting of 
the whole Grant. 8 Rep. 167. 

F In all Caſes where a common Perſon is put to his 
Action, there, upon Office found, the King is put to 
his Sci. fa. But where a common Perſon may enter 
or ſeize, there the Office is ſufficient without a Si. 
15 Rep. 96. Where a common Perſon is put to 

is Entry, the King is put to his Office. Poph. 27. 

G The King makes a Gift in Tail, and the Donee 
dies without Iſſue; the Land is in the King without 
Office. Poph. 27. So in every Caſe where the Eſtate 
is determined according to the Limitation. Bid. 


appear upon Record by Office, which appears upon 
Record without it. 2 h. 28. 

1 A Subjet's Deed hath Relation only to the 
Time of the Delivery, and hot to the Date : But 
the King's Grant to the Time of the Date only. 
2 Plow. 491, b. 


vi g. 


L iſt, Mhere no Warrant is made. 
M. 2dly, There the Warrant is made and delivered, 
but no Day of the Delivery entered. 
N 3dly, Where the Day is entered, and the Let 
* * * bear Date alive the 2 Plow. 492.5. 
ol. II. 2 


3 


'H Cbhere needs no Office where any Thing appears 
upon Record; for it is in vain to make any Thing an Recon 


K Letters Patent are good in theſe thiee Caſes. 


King, and King's Gant. 157 


Where a falſe - 
nal 2 
reid it. 7 


not preſent in his Turn, 
he ſhall loſe it. 


What Eſtates-tail in 
the Crown cannot be 
barred by a Recovety. 

349. 8. cap. 20. 


A general Recital in 
a King's Grant, good: 


178 
Where the King ſhall 


lofe his Title of Pre- 
ſentment for Lapſe, and 


_ where not. 


the Patron preſents, yet the King may pre 
long as the Pr Ke 
dies, or reſigns, before the King hath preſented, then 


King, and King's Gzants. 5 


Where a Title of Lapſe acerues to the King, and A 


nt as 


eſentee is Parſon : But if the Preſentee 


his Preſentation is loſt, provided the Reſignation is 'not by Covin to 


take away the King's Title. Cro. 


Of King's Grants. 


Hlew the Words, Ex 
certa ſcientia, Qc. ſhall 
be ex ded. How it 
ſhall be without theſe 
Words, and how with 
them. How ro be ex- 
pounded where there is 
a falſe Recital. x 


ſua ſpeci 


| Fac. 216. pl. 2. | 
Ok King's Grants, and of the Words De gratia B 
all, G. and of many other good Matters 
relating thereunto. See The Cafe of Mines Royal. 
I Plow. 313. b. to 340. 4. 8 | | 
Where a Thing may be taken two Ways, there ( 
without the Words ex certa ſcientia, &c. the beſt 
ſhall be taken for the King, and the ſtrongeſt againſt 
the Patentee: But by the Words, Ex certa ſcientia, 
that Incertainty is ſaved, and ſhall be taken ſtrong 
for the Patentee; and if it can be = Ways taken 
for him, the Patent ſhall not be void. But where 


the King recites a Thing which is falſe, that ſhall not make the Patent 
good, tho' the Words are, Ex certa ſcientia & mero motu. 3 Leon. 


Caſe 69. fol. 49. 


How a Patent fhall 
be donſtrued without Ex 
certa ſcientia. How where 
thoſe Words are in it. 


What Ex ſpeciali gra- 


ia means. 


What Ex certa ſcientia. 
What Ex mero motu. 


A Diſcent is no Plea 
againſt the King. 


What muſt be a good 
Inducement to a Tra- 


verſe againſt the King. 


- The King may main- 
tain his own, or traverſe 


the Party's Title. 


Where 2 Common 
Perſon muſt enter, there 
muſt be an Office for the 
King. 


The King's Leaſe ſhall 
be void upon a Proviſo 


for Non-payment of 
Rent, without Office. 


Where the Words Ex certa ſcientia are not put D 
into the Patent, it ſhall be intended to be made at 
the Suggeſtion of the Patentee, and ſo the Grant 
ſhall be taken beneficial for the King, and ſtrictly 
againſt the Patentee: But where ſuch Words are 

ut in the Patent, there the Grant ſhall be taken 
neficial for the Subject. 

Theſe Words Ex ſpeciali gratia imply the Boun- E 
ty of the King. | 

Ex certa ſcientia excludes all Ignorance, and Ex F 
mero motu ſhews the liberal Benevolence of the 
King, without Suit of the Party. 3 Leon. 249. 
8 the King a Diſcent is no Plea. 2 Leon. G 

e 37» | 

Nothing can be an Inducement to a Traverſe, H 
as well in the Caſe of a Subje& as of the King, but 
ſuch a Thing as is traverſable. Bid. 

It is at the Election of the King to maintain his l 
own Title, or elſe to traverſe the Title of the Party. 

2 Leon. Caſe 69. fol. 52 

Where an Entry in the Caſe of a Common Per- K 

on is neceſlary, there it is requiſite that there be 
an Office for the King. Bid. fol. 124. See Cro. El. 


85 Fox 19. 
here the King leaſes for Years, rendering a L 
Rent payable at the Receipt at Weſtminſter, and there 
is a Proviſo, That if the Rent be behind, the Leaſe 
{hall be void; if the Rent be behind, the Leaſe ſhall 
be void without Offence. 2 Leon. Caſe 178. the 
3 4 


tent, and the Leſſee was tied to repair the Houſe 
during the Term; this ſhall be conſtrued as a Co- 
venant on the Leſſee's Part, to bind him and his 
Aſſigns. Cro.. Fac. 240. pl. 5. 522. 
B Che King may grant a Debt forfeited by Out- 
lawry, being a Choſe in Action; and the Grantee 
— Za the Benefit to levy this Debt by Action in 
his own Namie, or by Extent in the King's Name, 
tho? there are not any Words in his Grant to ſue in 
the King's Name, as is uſual. Cro. Fac. 180. 
C An "li Querela lies not againſt the King. Cxo. 
ac. 481. 
af kubere the Plaintiff ſays in his Declaration, That 
the King granted Decimas pred. altho not by any 
of the Names in the Patent; yet where it ſaid De- 
cimas pred. it is a ſufficient Allegation, that thoſe 
Tithes polled by the Patent; and if they did not, 
the Defendant might have faid, Non conceſſit. Cro. 
Fac. 979. pl. 17, 680. 
ow it is where Witneſſes are examin'd by Com- 
million from the Chancery, after the Demiſe le Roy, 
the Commiſſioners then not having any Notice 
thereof, and what ſhall be done afterwards in the 
Matter. See Cro. Car. 97. pl. 24. 99. 
F (here the King lets for Years, reſerving a Rent 
227 51 at the Exchequer, with a Proviſo, to be void 
on- ent, ap by Record, and therefore to 
eee there needs no Office: But 
when Land is let b 
or his Deputy, the Pa 


* 


King, and King's Gꝛants. 
A The King leaſes for Twenty-one Years by Pa- 


the Non-payment of the Rent, the Payment, or 


179 
Where the Leſſee 
takes by Parent, he con- 
ſents to all that is in it, 
and the Words for Re- 


2 are as ſpoken by 


Wr ma | ta 
ed by the Ning, and 


in his own or the 
King's Name for it. 


An Audita Quetela 
lies not againſt the 
King. 

Where the King 
grants Tithes not by 


any Name particular] 
the Plaintiff in his 1 
claration may ſay, De- 
cimas pred. and if they 
did not paſs, then he 
* plead Non Conceſ- 

How it is where 
Wirneſſes are examined 
after the Demiſe le Rey, 
the Commiſlionets not 
having Notice of the 
King's Death. 


F Fn 95 1 s Leaſe 
1s VO on- nm 
ment of Renr. And 
where not void with- 
out Office found. 


aſe, with ſuch Proviſo, payable to the Receiver, 
yment muſt be made to the Receiver, or his 


Deputy, and that doth not appear upon Record, and therefore the 
Leaſe is not void by Non-payment without Office. Cy. Car. 99. 


pl. 25. 100. | 

G Qpon a Judgment in Præmunire that he ſhall 
forfeit, Oc. nothing veſts in the King until Office 
found, and it ought to be an Office by Commiſlion 
under the Great Seal: For the Freehold being in 
the Party offending at the Time of the Attainder, 
ſhall not be diveſted from him, without an Office 
by Commiſſion under the Great Seal: For that is 
an Office which intitles the King; but a Commiſ- 
ſion under the Exchequer Seal is only to inform the 


Nothing veſts in the 
King upon a Jud 
in 552 
found Commiſſion 


King, and put the Land in Charge. Cro. Car. 172. pl. 18, 


H. being 


180 King, and King's Gꝛants. 20 
Where a Priſoner in H. being condemned, and in Execution for Debt A 
n > to the King, was alſo condemned for Debt in B. R. 
be in Execution at « and was brought into Court by Habeas Corpus to be 
ubject's Suit. charged; and held, That he ought not to be charged 
| in Execution here *till the King's Debt be ſatisfied : 
But becauſe he had not a Writ of Prote&ion, the 
25 Ed, 3. cap. 19. Court held, That he is out of the Statute of 25 E. 
| 3. cap. 19. and awarded, that he ſhould be as well 
in Execution at the Suit of the Party as of the King. Cro. Car. 389. 
pl. 23. 390. 5 8 | 
7 Deg o ier un- Leaſes for Life under the Exchequer-Seal of B 
der the Exchequer- Lands uſually let, and at the ancient Rent, are g 
Seal, are good. and for the King's Benefit, that the Land ſhould 
5 not lie unlet. Cre. Car. 513. ple 9. 
What are concealed Lands cannot be concealed after once revealed C 
Lands, and wot 39 by any Words in a Record, unleſs they were given 
. from the Crown, and afterwards came into it upon 
a new Title. For Concealment is when Lands are in the King by At- 
tainder, or other Title, and there is not any Record to inform him 
what Lands they are. On, os 8 | * 1 : 

„ The Cattle of a Stranger Levant and Couchant D 
8 Dy Lands of an outlawed Perſon, may be taken 
upon a Lev. Fa. upon. and ſold, upon a Levari Facias. 5 Mod. 133, 114, 
an Outlawry. II 5, G 6. | | 

By what Statutes All Statutes made to ſuppreſs Wrongs, take away E 
Kings are bound, and Fraud, or prevent the Decay of Religion, bind 
R$ the King tho? not named: For Religion, Juſtice and 
Truth, are the ſure Supporters of Crowns and Diadems of Kings: 
5 Rep. 14. h. See what particular Statutes are mentioned in that Caſe, 


| The King ſhall hold to him, his Heirs and Suc- F 
All he —— — ceſſors for ever, all the late diſſolved Monaſteries, 


* 


the King. Abbies, Priories, Nunneries, Colleges, Hoſpitals, 
- 3r P. 8. cap. 13. Houſes of Friars, and other Religious Houſes and 
Dett. 2. Places, with all Things belonging to them. Se&. 2. 


If before diſcharged Such Abbey-Lands as before the Diſſolution, G 
of Tithes, ſhall ſo con- were diſcharged of the Payment of Tithes, ſhall 
N ſo continue diſcharged. Sec. 21. 


— How Bonds — Obligations made to the King ſhall be in the H 


f Nature of Statutes-ſtaple, and be made Domino Regi, 
2 = py cd and ſolvendum Domino Regi hæredibus vel eren 
they ſhall go. bus ſuis, and be of the ſame Quality, Force and 
32 U. 8. cap, 39. Effect; and alſo to be ſo executed, and ſhall remain 
Set. 2. do the Heirs or Succeſſors of the King according to 
his Appointment. Se#. 2. | 
The King's Suits for All Suits for the King's Debts ſhall be in his own ! 


3 be in his Name. Ibid. Seft. 4. 


How Execution ſhall Mꝛoteſg, Judgment and Execution for the King to K 
be. be in the Nature of the Statute-ſtaple. Vid. Set. 5. 

Shall recover his The King ſhall in all Suits for Debt, recover his L 
Debt and Damages. Debt and Damages. Did. Se#. 6. The 


The King's Debtor dying, the King ſhall be firſt 
paid. Magna Charta, 1 0 18. Dy: 

B A Leaſe was made by the Queen 
Proviſo, That upon Non-payment wit 
the Leaſe to be void; the Rent was not paid within 
the forty Days : Afterwards the Receiver receives 
the Rent, and gives an ittance as if paid within 

the Days. This Leaſe was void immediately 

upon Non-pa 

Eliz. 220. pl. 10. 2217. | 

UUhere a Remainder is limited to the King upon 

a Covenant to ſtand ſeized, no Uſe will ariſe for 

want of a Conſideration. Moore, Caſe 344. 

D The King ray incorporate a Town, and enable 

them to chuſe Burgeſſes of Parliament. So alſo he 

may enable a Town not corporate. Hob. 14, 15. 
It is lawful for any Subject to petition the King 

for Redreſs in an humble and modeſt Manner, where 

he finds himſelf grieved by a Sentence or Judgment. 


Hob. 220. 5 | | 
The King ſhall have Advantage of all Statutes 
« 1 Leon. 150, 


made for the Benefit of the Subj 

Always where the Title of the King and the 

Title of a Subje& concurs, the King 

Preference. 3 Leon. fol. 231. 

H There there is a Leaſe in Being, and the King 
grants a ſecond Leaſe, if the Leaſe in Being is not 
— in the ſecond Grant, it is void. 3 Leon. 

01. 251. | 

] l The King cannot preſcribe for Tithes as Parcel 

of a Manor, but he may preſcribe to have Deci- 


mam partem granorum. Cro. Eliz. 293. pl. 7. 


The King may grant that another may ſue in his 
l Name. 02 Elze 325. pl. 1. Cro. Jae. 180. 
L A Concealment is not but where Lands are in 
the King by Attainder, or otherwiſe, and there is 
not any Record to inform him what they are. Cro, 


Eliz. 508. | 8 5 

The Queen cannot be intitled to a Forfeiture up- 
on a Leaſe for Life, unleſs it be by Office ſound in 
the e But ſhe may upon a Leaſe for 
2 y Office found in any County. Cya. Elix. 

> I 3 n 
Fo? King's Grants. See Moore, Caſe 349. 
— 4 Titles commence at one Tie, the 
King ſhall have 
I Plow, 263. 64. 

Vol. I. 
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Ring, and Kings Grants. 


it, without Office joined. Cro. 


have the de 


the Preference. Dame Hale's Caſe. : 


281 


The” King ſhall” be 


1 zying a Rent, A Leaſe made by the 
hin forty Days Query thr FalbacPre- 


the 
Day, the 12 be 
void : It's void by 


Non-payment without 
Office. * . _—_ 


Aa Uſe will not ariſe 
to the King upon a Co- 
venant to ſtand ſeized ; 
and wh 5 


A Subject may peti- 
tion the King in an 
1 ner bow 

15 | 
— . 

Of what Statutes the 
King ſhall have the Ad- 
vantage. 

The King's Title ſhall 
red before a 
"= : 

A ſecond Leaſe muſt 
recite the firſt, or elſe 


Dav. Rep. 57. b. 


The King may make The King may make Guildam mercatoriam for the A 
aGuild: He cannot i Increaſe of Trade; but no Forfeiture can be im- 
oe eng poſed upon a Subject by Patent. 8 Rep. 123. 24. 
The King may make The King may make a Borough by Charter, and B 
« Borough op Charter. grant them Liberties, and make them free Burgeſſes. 
Co. 10 Rep. 30. b. Dan. Abr. 744 PSs et 
Where the King's Ik the Thing granted be of ſuch a Nature, that C 
Grant is void, and where djvers Eſtates may be limited thereof, as of La 
good. Rents, c. If the King in his Grant of ſuch Thing 


doth not limit any Eſtate to the Grantee, viz. for Life, for Years, or 


in Fee, & c. nothing paſles by this Grant, but it is void for Incertainty: 
But if the Thing granted were ſuch, whereof divers Eſtates could not 
be limited, there the King's Grant cannot be uncertain, nor the King 
cannot be deceived. Dau. Rep. 45. 2. | „ 
„ General Hows in a 4 Grant hol not paſs D 
s by ſuch ſpecial Royalties as belong to the Crown b 

—_ n . 4 4 Mines-Royal, Piſcary-Royal, 4 

| mercements and Eſcheats ; for theſe do 2 by 
the general Words of all Mines, Piſcaries, Amercements and Eſcheatz. 


(here the King grants all the Territory adjoin- E 
bare 8 ing to a River, and all Fiſheries an cher Terri. 
Brunn. 8 tory, except three Parts of the Fiſhery of the River | 
2 I B. That the fourth Part of this Fiſhery doth not 
aſs by this Grant; for the King's Grant cannot. paſs any Thing by 
marr ron Dav. Rep. 57. b. | 4211 332 + | 
1 e The King may take Iſſue, and afterwards demur; F 
Iue, © ng bel or firſt demur, and afterwards take Iſſue; or he may 
demur ; or demur, and vary his Declaration: But all muſt be done in one 
take Illu after Rt. Term. Vaugh. 65. N 


ON Service of a Subject. The King has a Right to the Service of his Sub- 0 


Can't hinder him of The King can't diſcharge the Right of a Subject, H 


« Right 7 N him of a Remedy the Law gives him. 
Canons, The Kings of England have not the ſole Legiſla- l 


tive Power; and if the King and Clergy make a 
Canon it does not bind Laymen without their 
Aſſent. Ibid. 412. 


Embargo, The King can lay an Embargo pro bono publico N 


* only. Bid. 32. 83 

2 | Pe can't grant an Annuity ſo as to charge his Per- L 

; _ * 12 CN to Bern as the Exciſe, 

| Co i 5 . = 

ind . ane Cha- He can't take Benefit of a Deviſe to ſuperſtitious M 

ade les, Uſes but ſnall — to a Charitable Uſe. ue, 
Falſe Recitals, Jn Grants by him where it appears he intends N 
| to paſs the Thing, it ſhall paſs notwithſtanding 
falſe Recitals, Ibid. 561, . ve 

I 


A 


need not bring a Sire ee, to revive a 
1 * after the Year. Salk. 603. 
B Pe can 3 partie Murder, except it be by expreſs . 
Words. 499. 
be may pardon a Diſability where it is only the 
Confequetics of a Judgment, alizer whete Part of the 
» Ibid. 689. 
He may create an Iriſh Peer ge: ns Grant of 
D land by expreſs Words. thid. 5 18 4 
© After Inf Inſtitution and Induction a cello by 
"2 King is void, tho' it be ad torroborandum, &. 
Ibid. 162. 


: ble of a Plurality. Bid. 161. 
And ſee touching the —* s Chaplains Ordinary 
and yori 2 I, 162. * 
In a Quare Impedit enatty is no © 
N King's Roe Mol Ca. in Las and Equity, 8 
1 The King cannot exempt in any Caſe where the 
Subje& 1 _— — l 19. 
The eannot be diveſted of a his Pre: 
C rogatives by the general Words of af of Pl. 
liament. Bid. 
j In other Caſes 6 4, Bot of Prerogative) the 
King's Rights are more fav 
Subjet. Bid. 8, 10. 


N * King ſeiſed of the Advowſon of a Vicarage, 
and the Biſhop of the Advowſon of a Rectory near 
15 75 King's {nan ha dying, the Biſhop united © 

vings 5, the King * — another Vicar, and, 
wy * 8 him, — a e Imped, 
inſt et Judgment pro e. 1bi4. 
6, 2, 8 


0 The King cannot pardon or-releaſe-any Rights 
of th the Subject that are once veſted. Bad: os,” 
P Noz will bly Act of General Pardon releaſe a 


Duty given to. the Subje&t an x penal Statute, A 
104, 105. 


ag os ' frems he can't. papdon 


Barning in | 
ETD, _ 


i AF d. 105. 
. e al 


ee hs the King's Power of Releaſing or Diſ- l | 


penſing with Penalties, Bid. 12 to 19. 
8 1 lere, If the King's Chartęts to the College of 


As rg re Mr A 
vice. 9% + 4 00,Hoomn ! : 


. 
L 


The King's Chaplain Extraordinary is not capa- 


than noten 


here an Ordinary may viſit « Color, hs 
1 0 the King's: Foundation, id. 183; 180 Oc. 


Scire Faria. 
_—_ . = 
Pardon: 


141k pee: 


r 


What 


— 


King, and King's Gꝛants. 

That Power the King has to grant Charters of 4 
ER from publick Services or Penalties of 
Statutes. Mod, Ca. in Law and Equity, 12 to 1g, 

Ok his Prerogative to pardon Offences. * 3 Salk. B 
265. 


Fines for Offences belong to him, r 
Ton way. | | 


Lagan, Ser Wrrerk: 


; J_— 


2 | ape t — 4 Dictate 1 
Lapſe, what. meſent to a Church within ſir Months 
after it becomes void; by which Neglet, 
| a Title is given to the Oydinary to col 
late to the Church. This Lapſe happens as well the Patron 
being ignozant as p2tvy, except only by the Reſignatton of the 
fozmer Incumbent, 02 Depzivation, upon any 


x3 eig. cap. 12 Cauſe EPO in the Statute of * Ela. 
cap. 12. 


Where there ſhall not One under the Age of 23 Years js preſented to E 
be a Lapſe without No- q Benefice. Here 28 muſt be given to the Pa- 
„ | tron, otherwiſe Lapſe ſhall not incur, "March 119. 
See the Statute of 13 Els. gb. „ 
How the Comput In the Computation of fix Months in the Caſe of f 
_ - 8 — Cale of a wh 2 the Reckoning ought to be according to 
2 Laps. Burak. 5. ebruary, G c. Cro. Face 141. 
TY 7. But Z 167. Adjodged t it ſhall 
be 182 Days. See 6Rep. e e . oben > wer We ow 0 
5 f atron not preſent in ſix Months, 
*—ů 1 Wag the Ordinary hath fix Months to collate , and if he 
muſt collate. ; doth not tr in the fix Months, then the Metro- 
politan hath ſix Months ; and if he doth not _ within'fix Months, 
then it devolves to the Crown. 2 Roll. Abr. 368. b. 2, 3, 5. Hob. 30. 
Bsp the Common Law, the firſtBenefice was void H 
The! —— before the Statute of 21 H. 8. without Sentence 
Go n at the Election of the Patron; ſo that 
He may prefeat. © if he will, he ma y preſent without Notice; and if he 
will not rreſentn Lapſe ſhall I incur. MC 9 9. 


$22 
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©: </ (--" —_ 
Fal“ a ai lc 5itr ihbbs % | 
LL under this Head relating to the Procteditigs in Latin 
ſtands now for nothing more than to ſhew What the Law was 
in the Days of our Anceſtors for a great Number of Ages; but 
our preſeht Legiſlators have |paſs'd an Act in 4 Geo. 2. (re- 
citing; that it is mo protect the Lives and Fortunes of the Subjects, Aeg 
By which it is Enacted, That after the 25th of ' Martb 1733, 3 
Writs, Proceſs and Returns thereof, and Proceedings thereon; and all 
Pleadings, Rules, Orders, Indictments, Informations, Inquiſitions, Pre- 
ſentments, Verdicts, Prohibitions, Certificates; and all Patents, Charters, 
Pardons, Commiſſions, Records, Judgments, Statutes,” Recognizances, 
Bonds, Rolls, Entries, Fines and Recoveries, and all Proceedings re- 
lating thereto, and all Proceedings of Courts-Leet, Courts-Baron and 
Cuſtomary-Courts, and all Copies thereof; and all Proceedings what- 
ſoever in any Courts of Juſtice within that Part of Great Britain'eall'd 
England, and in the Court of Exchequer! in Scotland, ſhall be in the 
Engliſþ Tongue and Language _ and not in Latin and French, ot 
in any other Language; and ſhall be written in ſuch a Chatacter as the 
Acts of Parliament are uſually ingroſſed in; and the Lines and Words 
to be written atleaſt as cloſe as the ſaid Acts uſually are, and not in 
Court-Hand; and in Words at length, and not abbreviated, and an 
Perſon * this Act, ſhall for every Offence forfeit 31 
to the Perſon w ſue for the ſame, in any of the Courts of Re- 
cord in Weſtminſter- Hall, or Court of Exchequer in Scotland. A 
ſfranflation, Variation in Form by Reaſon of Tranſlation, 
Miſpelling or Miſtakes in Clerkſhip, or Pleadings or Proceedings be- 
gun or to be begun before the 25th of March 1733, being Part in 
Latin and Part in Engliſb, ſhall be no Error, or make void any Pro- 
ceedings; but all 7 of Miſtranſlation, Errors in Form, Miſpel- 
ling, Miſtakes in Clerkſhip may be amended, whether in Paper or in 
Record, or otherwiſe, | before or after Judgment, upon Payment of 
1 er 1 by | - >. PENA 
C This is not to extend to the certifyi nd the an 
Caſe or Proceedings in the Court of Anas, d in A. + 
Commiſſions and Proceedings may be certified in Latin as formerly, 
D All Statutes for amending Delays ariſing from any Jeofails whatſo- 
ever, ſhall extend to all Forms and Proceedings in of Juſtice 
(_ in Criminal Caſes) when the Forms and Proceedings are in 


* 


— 


King,” „ King's Grants. 


What Power: the King has to . Charters of A 
ER from publick Services or Penalties of 
Statutes. Mod, Ca. in Law and Equity, 12 to 1g, 

Of his Prerogative to pardon Offences. 3 Salk. B 
265. 

Fines Tor 1 and the Rea- ( 
ſon why. Ibid. 


Lagan, ee Wreck: 


= 


5 apoe is the Omilnon of a Patton to b 
Lapſe, what. - Neſent to a Church within fix Months 
after it becomes void; by which Neglet, 
m— a Title is given to the Ddinary to col 
late to the Church. This Lapſe happens as well the Patron 
being ignozant as pꝛivy, extept only by the Reſignatton of the 
founer Incumbent, 02 Depꝛivation, upon any 
13 Eli, ap. 1. Cauſe A cn 8 in the Statute of 13 Ela. 

cap. 12. 


Where there ſhall got ne under the of 23 — toE 
be a Lapſe without No- à Benefice, Here ge muſt be given to the Pa- 
„ tron, otherwiſe Lapſe hall deer, [March 119. 
See the Statute of 13 El. ca 7 
How the Computa- In the Computation of ſix E : 
— 2 Ds Cale of a Lapſe, the — A ought to be according 
a'Lapſe. - the Kalendar e , Oc, Cro. Fate Th, 
I. 17. But 166 8167. Ad judged t it ſhall 
p J 
be 182 Days. See 6 Rep. 5 — Oc. 5 1221. q 
1 f atron not preſent in fix Months, 
1 Nang the Ordi hath fix Months to collate z and if he 
mult collie. ; goth not collate in the fix Months, then the Metro- 
politan hath ſix Months; and if he doth not r within ſix Months, 
then it devolves to the Crown. 2 Roll. Abr. 368. b. 2, 3, 5. Hob. 30. 
By the Common Law, the firſt Benefice was void H 
Fs : before the Statute: of 21 H. g. without Sentence 
N 2 the Election of the Patron; ſo that 
it he will, preſent without Notice; and if he 
will not reſent Lapſe ſhall incur. Meore,Caſe 71 9 
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| Ho | 4 54 Tet. 3 e ba eo | 
A ' LL under this Head relating to the Procteclings in Latin 


{A ſtands'now for nothing more than to-ſhew What the Law Was 


1 in the Da of our Anceſtors for a great Number of Ages; but 


- .. _- our'pteſeht Legiſlators have ſpaſs d an AR in 4 Geo. 2. (re- 
citing, that it is to protect the Lives and Fortunes of the Subjects, W 
By which it is EnaQed, That after the 25th of Martb 1733, al 
Writs, Proceſs and Returns thereof, and Proceedings thereon; and all 
Pleadings, Rules, Orders, Indictments, Informations, Inquiſitions, Pre- 
ſentments, Verdicts, Prohibitions, Certificates; and all Patents, Charters, 
Pardons, Commiſſions, Records, Judgments, Statutes,” Recognizances, 
Bonds, Rolls, Entries, Fines and Recoveries, and all Proceedings re- 


lating thereto, and all Proceedings of Courts-Leet, Courts-Baron and 


B 


C This Act is not to extend to the certifying be 


Cuſtomary-Courts, and all Copies thereof; and all Proceedings hat- 


ſoever in any Courts of Juſtice within that Part of Great Britain'eall'd 
England, and in the Court of Exchequer in Scotland, "ſhall be in the 
 Engliſþ Tongue and Language only, and not in Latin and French, ot 
in any other Language; and ſhall be written in ſuch a Character as the 
Ads of Parliament are uſually ingroſſed in; and the Lines and Words 
to be written at leaſt as cloſe as the ſaid Acts uſually are, and not in 
Court-Hand; and in Words at length, and not abbreviated; and an 
Perſon . ainſt this Act, ſhall for every Offence forfeit 5 4 
to the Perſon w fhall ſue for the ſame, in any of the Courts of Re- 
cord in Weſtminſter-Hall, or Court of Exchequer in Scotland. [4 
| 1 Variation in Form by Reaſon of Tranſlation, 
Miſpelling or Miſtakes in Clerkſhip, or Pleadings or Proceedings be- 
gun or to be begun before the 25th of March 1733, being Part in 
Latin and Part in Engliſb, ſhall be no Error, or make void any Pro- 
ceedings; but all * of Miſtranſlation, Errors in Form, Miſpel- 
ling, Miſtakes in Clerkſhip may be amended, whether in Paper or in 
Record, or otherwiſe, | before or after Judgment, upon Payment of 
reaſonable Coſts. an | N 


the Sous, an 
Caſe or Proceedings in the Court of Admiralty, — ſuch Caſes the 


Commiſlions and Proceedings may be certified in Latin as formerly. 


D All Statutes for amending Delays ariſing from any Jeofails whands- 


ever, ſhall extend to all Forms and Proceedings in of Juſtice 
(except in Criminal Caſes) when the Forms and Proceedings are in 
Vol. II. B b b Bsgliſ; 


126 Latin. | 
Engliſh; and all Errors or Miſtakes which might be amended by any 
Statute of Jeofails, if the Proceedings had been in Latin, are hereb 
declared to be amended by the Statutes now in Force, for the Amend. 
ment of red gene when the Proceedings ſhall be in the Engliſh Lan- 
' guage : And this Clauſe ſhall be taken in all Courts of Juſtice, in the 
moſt beneficial Manner for the Eaſe of the Parties, and ſo as may beſt 
prevent frivolous and vexatious Delays, 


And having obſerved ſome ill Conſequences from it in ſo ſhort a Time, A 
they have now added the following Clauſe in an Act of the fixth of Kin 
Geo, II. to explain and amend, &c. Be it further enacted, c. T al A 
Writs, &c. and all Copies thereof, and all Proceedings whatſoever any 
Courts of Juſtice within England, Wales, & c. and in the Court of Bxche- 

uer of Scotland, and which concern the Law and Adminiſtration of 

uſtice, may from and after the 25th Day of March 1733, be Written 
or Printed in a common legible Hand and Character, and with the like 
Way of Writing or Printing, and with the like Manner of expreſſing 
Numbers by Figures as have been heretofore, or are now common 
uſed in the ſaid Courts reſpectively, and with ſuch Abbrevations as ar 
now commonly uſed in the 1 Language; and that no Penalty or 
Puniſhment ſhall be incurr'd by Virtue of the ſaid recited Act for any 
other Offence than for Writing or Printing any of the Proceedings or 
other io 2 __ 2 r in =y _ _ 
mo d Court-Hand, or in an e t the 
—— nor ſhall any ſuch Penalt Mn Puniſhment be cen: to the 
expreſling the proper or known Names of Writs: or other Proceſs or 
Technical Words in the ſame Language as hath been commonly uſed, 
ſo as the ſame be Written or Printed in a common legible Hand and 
Character, and not in any Hand commonly call'd Court-Hand; and 
that all Proſecutions for Offences againſt the ſaid Act, ſhall be com- 
menced within three Months after the ſame ſhall be committed ; ' and 
that the ſeveral Officers in the ſeveral Offices of the King's and the 
Lord Treaſurer's Remembrancer, and in the Offices of the Clerk of 
the Pipe, and the Clerk of Eſtreats in his Majeſty's Courts of Exche- 

ver, ſhall and may write and ſend. out in Proceſs for his Majeſty's 
> 4h ay Rolls or Schedules of all ſuch Debts as have been forfeited 
and became due and owing to his ſaid Majeſty before the ſaid 25th of 
March 1733, in the ſame Manner they uſed to do, provided the Writ 
or Proceſs to be annexed to the ſaid Rolls or Schedules ſhall be in the 
En 05 Tongue, and in a common legible Hand, and according to the 
Direction of the ſaid recited Act, any Thing in the ſaid Act made in 
the fourth Year of his preſent Majeſlys Reign, or any other Law or 
Statute to the contrary thereof in any wiſe notwithſtanding. | 
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Latin. 


A — ds which paſs under the Name of Latin, 
are of — Sorts, and what are good within the 


Statute of 36 Ed. 3. cap. 13. are, 


187 


The four Sorts of 
Words which un- 
der the Name of Latin, 
and what are within 


38er. 3. cap. 17. 


I. Good Latin, allowed by Grammarians. 


II. Moꝛds ſignificant, ile 1 b 0 to the Sages 
of the Law; but not allaw >: 
nor having any Countenancs of Latin. 


D Jn what Cafes Mala Grammatica, falſe E — 
no Latin, and having Countenance of Latin, ſha 


E 


F 
G 


abate or deſtroy a Writ, or not. 
ds nſible and of no 
which 


rejected. 10 Rep. 133. 


cation, AE) 


ve not any Countenance of Latin, ſhall n 


The firſt Sort is within the Statute of 36 Ed. 3. 


The ſecond Sort, viz. Meſuagium, Toftum, 


Bruera, _ 


&c. are Words allowed in Pleadings and original 


| Writs, and are within the Statute. 


H The third Sort, falſe or incongruous Latin, ſhall | 


I 


L 


to the true Intent and Meaning of the Word _ 
| iel, the 


M 


N 
0 


abate original Writs; but ſhall not make void any Win 1 9 We 
judicial Writ, Plea, or Declaration, nor any Grant 


or Deed. Alſo, When there is no Latin Word, 
Word which hath ſome Countenance of Lotin, "and an nglice to it, 


it is 


Good Latin. 
Lawyers Latin. 


Falſe Latin, 
1nſeakible, (Inſtead of 0 


36 Ed, 3. cap. 15. 
| Words alowed in 


Words that ſhallablie 


yet if lite"; 


The fourth Sort are Words inſenfible : And for Inſcnſible Words. 


Words inſenſible, and of no Signi 
cannot be given. 10 Rep. 133, 
Where there is no Latin 


Words of no Signification are put to expreſs them, 
they ought to be explained by an Anglice- But 


Wade ene ee Where i ond 4 


requifice ,, and where 


where they are ſignificant, there needs needs not any An- 
glice. March 16. 
Where Words are explained by an Anglice, con- 


Anglice is void. Ibid. 


Falſe 122 ſhall not hurt a Bond, &c. Co. Fac. 


261. pl. 22. 


be in Engliſh. Ibid. 289, 297. 


Inditments are to be in Latin. Cumberb. 212. 
Pet a Conviction by Juſtices of the Peace may Convidiion. | 


Where the nglice is 


Falſe Latin ſhall not 
avoid a Bond. 


Indictments. 
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A Latitat, what. " Latitat is a Teſtatum Trit, iſſuing out of A 
0 the Court ok King's Bench, grounded 
upon a Bill ot Middleſex, ſuppoſed to be 
ſued out befoze, and returned Non eſt inventus, 


When the Proceſs in In the Caſe of Abbot againſt Camby. Hill. 1656. B 

Bk mult de Nil.“ B. S. It was faid by the Court, That a Latitar can- 

4: not iſſue out of this Court into the County of Aid. 
dleſex, except the Court removes out of Middleſex; for if the Court 
removes out of Middle ſex, then the Proceſs muſt be a Latitat; and in 
che County where the Court is, the Proceſs muſt be by Bill, as it was 

in Middleſex before the Court removed. e 
The Nature of it ang A Laritat out of this Court is in the Nature of C 
its Antiquity. an Original Writ, called a Clauſum fregit; return- 

1 able in the Common Pleas out of the Chancery, 
upon which they proceed in the Common Pleas. Mich. 1649. B. & 
And is of Antiquity beyond the Memory of Man. 

e etiam Billa. See the Statute ef the ſecond Seſſion of 13 Car. 2. D 

13 Car. 2. c. 2. eff, 2. £4» 2. Which was the Foundation of the 40 etiam 

Bille in Writs, 2 hold to ſpecial Bail. 

The Time of iſſuing The Time when a Latitat iſſued out, is traver- E 
of it our, is traverſable. fable. 2 Keble 198. pl. 25. 
Whether a Latita a Quære, If it be a good Commencement of a Suit F 

good Commencement. within the Year, on a penal Statute. Comberh. 4. 195. 
Voluntary Appear On a voluntary Appearance the Latitat to be G 

ance. ſued out in a Fortnight. Ibid. 244 | 

A Latitat bars the Sta- Latitat ſued forth within a Year is a ſufficient H 
tute of Limitations. Commencement of the Suit, ſave the Limitation 

of Time, c. Carthew 233. 
Latitat. ' * Pow to ſue out, return, and enter a Latitat, to 1 
Statute of Linitations fave the Statute of Limitations. See Title Actions, 
0 fol. 27. Letters A. B. 
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Law. 


A 


B 


C 


E 


HE Law is rectum, becauſe it diſcovers 

| that which is crooked oz wong; foz as What the Law is. 

Right ſignifies Law, ſo crooked oz 

wong lignifies Injury, and Injuria is contra jus. a} 
It is alſo called Right, becauſe it is the beſt Birth-right the 

Subjet hath to his Lands, Goods, (Wife, Childzen, Body, Life, 

2 6 and pzotets him from Injury and Wrong. 
eg 2 36. i N T8 | * 


c 


The Law ot 3 three Qualities. 3 one ſeveral Quallrie 
1. It muſt be Fuſta, 


2. Fubens boneſta. 
3. Probibens contraria. Th | 
And if it be Fuſta, it muſt have five Properties. 
e er TY | 
2. Neceſſaria. 
3. Conveniens. ' 
4. Manifeſta 


5. Nullo privato commodo, vel communi utilitate edita. . 2 Inſt. 587. 


In our Law, and all other Laws, there are fome _ Of the Juſtice of the 
Things which happen, which by Foreſight cannot Lv. 
be prevented, nor by Diligence avoided z and when ſuch Things hap- 
pen to a Man, the Law will not puniſh him for it; for the Law 
puniſheth no Man, but for his own Default, 1 Plow. Com. 9. b. 

When Laws and Statutes are made, there are pere PO 
ſome Things exempted and foreprized out of the Reaſon — | 
Proviſion thereof — the Law of Reaſon, although 
not expreſſed by Words. 1 Plow. 13. 6. | 

The breaking of the Words of the Law, is no What makes a Breach 
Breach of the Law, if the Intent thereof be not . av 
broken. 1 Plot. 19. b. 


Vol. II. Coe ce (Uhere 
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Where the Law doth 
not puniſh. 


Of Religion and Go- 
vernment. | 


Common Law. 


Of Countries found 
out by us. 


Of Countries con- 
quer d. | 


Canons. 
Tſtands, how govern'd. 


Where the Laws of 
England extend nor. 


Foreign Laws, how 
tried. 


Temporal Matters in- 
cident to Spiritual. 


Hypothecations. 


Lex Mercatoria. 


Law. 


there the Words of any Law are broken, to A 
avoid a greater Inconvenience, either for Neceſſity 
or Compulſion, or involuntary Ignorance: In 
Caſes, the Law doth not puniſh. 

On the Conqueſt of a Heathen Country the B 
Laws of Religion ceaſe, but not the Laws of Go- 
vernment. Comberb. 228, 229. 

The Diviſion of Laws. 3 Salk. 112. C 

The Laws in general, and of the Common Law, D 
Ibid. 222. 

(Uhere an uninhabited Country is found out E 
and planted, all Laws in Force here, are immedi- 
ately ſo there. Salk. 411. | 

But where an inhabited Country is found and E, 
conquered, not fo. till declared by the Conquagor. 


Salk. 411, 412, 666. Mt 
No Canons oblige the Laity without Conſent of C 


the Civil Legiſlature. hid. 412. 
The Iſlands Guernſey, Ferſey, Sa 
governed by the Laws of Normandy. Ibid. 404. 
The Laws of England do not extend to Fir- I 
8060 Gc. being conquered Countries. Ibid. 411, 
Where an Iſſue depends on a foreign Law, it K 
may be tried in the next County, and ſuch Laws - 
may be given in Evidence. Vid. 61. 

A Tempozal Matter incident to a Spiritual Ju- L 
riſdiction, muſt be tried according to the Rule of 
the Common Law. Lid. 547. 

See the Difference between the Maritime Law M 
and Common Law as to the Hypothecations. id. 


34. ak 
And of Lex Mercatoria, vide Bills of Exchange. N 


id. 443, 125. 


Df Lex Parliamenti. Vide Salk. 512. 3 
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Leaſe, Lefſo2 and Leſſee. 


: Na. 17 
Sec 


Death. 
Diſtreſs foz Rent.) 


Eaſes are Gꝛants 02 Demiſes by one who. Leaſes, hu. 
hath any Eſtate in any Þereditaments, of 
thoſe Hereditaments to another fo2 a lefſer Time, and may 
be fo1 Life, o2 Pears, oz at Will: But if they were fo Life, 
at Common Law there muſt have been Livery ot Seiſin. 


B In every Leaſe there oy yo: Prin Is, The. The three Priacipal 
Leſſor, Leſlee, and Thing the _ DA in * Leaſe for 
the Leſſor and Lets an * ex preſl dete, ons 
Habendum, the Intereſt which! the Tele th tall 5 
ought to be ſet forth; and if no Habendum in the Leaſe, then the Leſſee 
ſhall be Tenant at Will. 3 Leon. Cale 60. 

C Ina Leaſe for Years by Indenture, the Term is The abend. aſcertains 
not certain before the Habendum & Tenendum in Lea 
the Leaſe : Term. Trin. _ B. R. For though it do appear before 
Habendum & Tenendum, that the Lands in the Leaſe mentioned are 
demiſed unto the Leſſee; yet it doth not appear for how many Years 
they are demiſed, nor when the Leaſe is to in, nor when to end, 
until it is declared in the Habendum. 


D The beſt Conſtruction ſhall be for the Leſſee The bet Conftuon 
againſt the Leſſor. 6 Rep. 36. 4. I 

E The Day of the Delive of a Leaſe ſhall be ho as 
taken to be incluſive, and 9 ns Day is Parcel cube. 
of the Demiſe : os is if it de tte corn 
the Making, 

But if it be to hold from the Day of the Making, Where excluſive. 
or the Day of the Date, there the Day itſelf'is ex- 
cluded. 5 Reps 2. b. 

GC SALeaſe is dated May 20, to hold for twenty When Leaſesr Deeds 
Years from the Date, or from the Day of the Date, 29 

it (hall 2 the 21ſt of May. 


Rent. 
Waſte, 


„ 


192 Leaſe, Lefſoz and Leſſee. 
So if the Leaſe bears Date the 20th of May to hold from the Ma- A 


king, or from henceforth; it ſhall begin on the Day on which it was 
delivered. Co. Lit. 46. 0. 5 Rep. I. & b. 


A Prebendary's Leaſe 
a Datu. 


7 


at the Expiration of a 
miſrecited Leaſe, com- 
mences preſently. 


A Leaſe for Life to - 


commence in futuro, is 
void. 


But where Livery is 
made by the Leſſor after 
the Day, it 1s good: 
But not where made by 
Attorney. 


bendum a Die datus, and 
Livery by Attorney af- 
terwards, is void. 


A Reverſion granted, 
Habendum after Mid hael- 
1.15, and the Attornment 
after Mic haelmas is void, 
and why. So if the At- 
tornment had been made 
preſently. But otherwiſe 
in Caſe of a Grant of a 
Reverſion, Habendumatf- 
ter the Death of Tenant 
for Life. 


A Pꝛebendary makes a Leaſe for Life, Habendum B 
a Datu, and whether it was all one as if it had 
been 4 Die Datus? And at the laſt adjudged to be 


£ 2 good Leaſe. 3 Leb. 438, 439. 
A Leaſe to commence 


A Leaſe for Years to commence at the Determi- C 
nation of a former Leaſe, and the former was miſ- 
recited; it ſhall commence from the Sealing, and 
the Rent ſhall go on from thence. 1 Lev. 334. 

A Leaſe for Life to commence in futuro is void, D 


| becauſe Livery cannot be made to a future Eſtate, 
| 5 Rep. 94. be | | 


But where a Leaſe is made for Life, Habendum E. 
at a Day to come, and after the Day the Leſſor 
makes Livery, there it ſhall be good: But if it be 
by Letter of Attorney, it is void. Hob. 314. 2 Rep, 


Mis J. Roll. Abr. 828. Palm. 29. Daliſ. 111. pl. 3. 
A leaſe for Life, Au- 


A Leaſe is made for Life, Habendum a Die datus, F 


and Livery made by. Attorney a Lear afterwards; 


this is void: Becauſe it is Habendum a Die datus, and 
the Livery made ſo long time after will not help it. 
Cyo. Eliz. 873. pl. 12. 874. 385. pl. 15. n 
So when a Reverſion was granted, Habendum af- G 
ter Michaelmas, and the Attornment is after Michael. 
mas, it is void: Becauſe if it were good, the Leſſor 
would have a particular Eſtate in the mean time, 
which cannot be. So alſo it had been, if the At- 
tornment had been made preſently: But if a Re- 
verſion be granted, Habendum after the Death of 
the Tenant for Life, it is good; for it is but a Li- 


- Mitation when he ſhall have the Poſſeſſion. Cro. 


H. leaſes for Life, to 


begin after three Lives. 


Rendering Rent at 
Michaelmas andLady-day, 
inſtead of Lady-day and 
Alichaelmas. 2 


Where there is a Clauſe 
ina Leaſe, That if the 
Rent be behind, the 
Leaſe io be void; how 


it vuiſt be avoided. : 


22 


Elix. 585. pl. 15. 

H. leaſes for three Lives, and afterwards lets to H 
for his Life, which Term to begin after, G. and 
ivery was made.: And adjudg'd a good Leaſe; and 

the Words to commence after his Death were reject- 
ed; ſo it begun preſently. Cro. Elix. 269. pl. 8. 

A Leaſe was made in January, rendring Rent an- 1 
nually at Michaelmas and Lady-day, it ſhall be tran- 
{poſed to Lady-day and Michaelmas. 5 Rep. 112. 4. 

- Where there is a Clauſe in a Leaſe, That if the K 
Rent be behind ſuch a Day, &c. the Leaſe ſhall be 
void: Now if there was a Demand made at the Day 
and the Rent not paid, this Leaſe is not abſolutel 
void, till an actual Entry. It is only voidable; and 
Acceptance of the Rent before any Entry made, ſhall 
make that which was a voidable Leaſe a good Leaſe. 


4 But 


Leaſe, 'Loſſoz aud Lefles: 193 
if the Words be, That the Term fil "ceaſe, Where the Clauſe is, 
2 — the Breach, the Term is — bow whe eaſe 
gone Entry. Per ( 2 Daliferta, a 
115. Cho. Elig. 221. For it ends by che Limitation. n 
B Debt for Rent upon a Leaſe for ears, the Deſen- Debt for Rent, De- 
dant pleads a Condition in the Leaſe to be void upon fen pleads a . 
Non-payrhent of ths Rent, and that he hath not Non-yayment, and that 
adit; but adjudged not to be void, without 2 be did 


not pay ĩt. 


emand and Re- entry; ſo that it is at tlie Election of the Left 
his Heirs, td continue oe avold the Lease. Hob. 33x. W -0 " 


0 ALeafe to commence at Mcbaelmes, the Leſſee E | "pd. 
enters before Nic hae mas, and cotindes the Poffefſion tus Term begias, b. f. 
afterwards; it is a Diſſeiſin. 1 Lev. 4 2 Diſſeiſor. | 

D Tales far Tens in Poſleſſions leaſes a Will; the Laſh wege Wl 
Tenant at Wilt dies, the Loſſee may maintain Tref- b Tenant dies, th 
paſs before Ky: For b 5 n 

at Will, the Nur at Will was determi 

the Eſtate reveſted in the Leſſee io maintain reſ- 

paſs before Ne- entry ; _by Reaſon of the Pollefſion which ihe Law caſts 

bpotr him. 2 
a Han takes 2 Leaſe « Will and dies, this Eſtate Neger g. Will 6s, 

is determined; and here the Executor of the Te. ae Tea u. gage, 

nant at Will becomes Tenant at Sufferance, and the | rince. 

Heir cannot bring Treſpaſs till his Entry: But if 

the Fenant at Wi ecirviiſs @ voluntary Treſpaſs, by 

— ew wid Houſes, cutting of Frees, G. 
Treſpaſs lies without Entry ; beeauſe the Tenant” n 
hdth: by his own tortious AR determined his Te- 
nancy at Will; which is Litero's Caſe, | 
F Do if Leſſee at Will dies, and his Heir enters, 12 | 
the Leſſor may Treſpaſs a aſk him, without 1 
Entry. Cart. 66. 7. Lit. Sd. 82. 

6 Chant ar Sufferance is he who firſt came in by a A 
lawful Dertiiſe; and after — 
ing the Poſſeſſion, holdeth ever, Cs. Tat. 35. # But if he n 
- Leaſe for Yeats, 'this is 4 Diſſciftr;, 14 the Eſtate to 
Fi cs 162. See Title Cenant at Duffetance. 

H at Sufferance ſows the Land,” and the "He e hath | 
Pty who ad the Ro Right enters before Severtnee of Sa 

rn, he ſhall take the Corn with his Land as he aaa. ex 

finds it, it being che Folly of hem who ſowed Wich- 200 on A 
out 2 Title: C Lit. 37. „ Until the Entr the i 4 
Right remains in the'? nunt, who came itt 
the Poſſeſſion: Sour the Owner of the Þ 
Cotn, nor card bri Treha ant coat 

[ © gat for Lite | fe lenſes 

it, and —— K 

— rn remains ſtill to the Leſſee, 4 An 
have it. 5 Rep, 85. 4. 
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194. Leaſe; Leſſoz' and Leſſee. 


1 A eme Copyholder, durante viduitate, ſows the 
eee eee Land and takes Huſband; the Lord ſhall have the . 
the Land, and marries, Corn, and not the Huſband; becauſe the Eſtate de- 
the Lord ſhall have the termined by her own Act, viz. taking of the Huſ- | 
ö band, 3 Rep. 116. 4. VE UE 
Tenant at Will bus. d Leaſe of Land at Will, Leſſor ſows the Land, B 
Ft, and the Will is determined by the Leſſor, the Leſſee 
| i ſhall have the Corn. 1hid. ba! WI 
A Leafe only voidable A Leaſe which is only voidable, and not abſo- 
muſt be made void by Jutely void, muſt be made void by the Leſſor's Re- 
Leaſe be void, there entry; but if a Leaſe be abſolutely void, there 
needs no Re-entry, needeth no Re- entry: 21 Car. B. R. That is ſaid 
5 15 voidable which may be made void, if the Leſſor 
will, and may be continued, if he pleaſe, at his Election; the Leafe 
is made void by Re-entry, and putting out the Leſſee, or elſe it is 
continued or affirmed by receiving the Rent, and thereby acknowledg- 
ing him ſtill for his Tenant. £ TY by Ind | Pi Ko = 
It one take a Leaſe enture Lears of a 
pf aMan fall ruinous Houſe, that wanteth Reparations, and do © 
conan to keve it in COVENANt in the Leaſe to aig war —— at _ End 
ang an Aron 135 of the Term in good Repair, he to do it; 
ac ua him it he go or. and an Action of Covenant doth lie for the Leſſor, 
againſt him, if he do it not. 21 Car. B. R. But if he had not cove- 
nanted expreſly to do it, he had not been bound by Law to do it; 
for the Law binds not the Leſſee to leave the Thing let, in better 
Condition than it was when it was firſt let unto him, except he bind 
himſelf by an expreſs Covenant a 1 — £04 Trois al e 4 
eee r Vo... A Lefſee for Years is not bound to ir 
cs EN Souls ler unto e byBeckdenes* 
burnt byAccident,unleſs if there be not a ſpecial Covenant in the Leaſe, that 
be ſhall ve it 20 Ro. he ſhall leave the Houſe in good Repair at the 
n of the Term; but if the Houſe be burned by 
of che Lees fl Ser Negligence of the Leſſee, or his Servants, Wife or 
vants, Oo. - Children, he ſhall repair it, although there be no 
e «, ſuch (Genn ig Leaſe to do it: Paſcb. 
24 Car. B. R. For by the Leſlee's Covenant it ſhall be intended, that 
he took Notice of what Accidents might happen; and his Qovenant 
{hall be taken generally, and without Exception, and ſtrongeſt 1 
him _ for Negligence which is prejudicial to another, is puniſhable 
in W. „ 5 8 5 Ann en e n 
Venus en. ALeaſe for Years, although it be a very long x 
= qc 5 mp e Leaſe, cannot be entailed; Om 8 — * in 
Truſt to ſeveral Uſes, which may be an Entail in 
Effect) for the Nature of a Chattel cannot be — into an Inheri- 
tance : Hill. 23 Car. B. R. Which would be if ſuch a Leaſe which is 
but a Chattel might be entailed ; for an Eſtate-tail is an Eſtate of - 
Inheritance; yet in Chancery they do often make good ſuch Entails 
2X - The 


* : 


3 


A Che Truſt of a long Leaſe was limited thus: To 


ſurvived his Father a 


B Jfa Leaſe for Years comes to be limited in Tail, 
the Law allows not a preſent Remainder to be 


Norfolk's Caſe, fol. 27. 
C 


c . 
D Jf one be in Poſſeſſion of the Lands of another . Poliſigo ang. Day; 


Leaſe, Leſſoz and Leſſee: i95 


the Father for ſixty Years, if he lived fo long; af- 
terwards to the Mother for Years, if ſhe lived n 
ſo long; afterwards 9 5 his Executors if he fixty Tears, if elthet 
nd Mother, and i he ied in Wife 
their Life-time, having Iſſue, then to his Iſſue ; but Father and Mother: But 
if he died without Iſſue, living the Father and Mo- if he died in their Life 
ther, the Remainder to Edward in Tail : Fobn died Hey Bag Wr 
without Iſſue r 2 22 r 2 ; 1 without I the Res 
And it was reſolv t Eawar e this Wander to E. in Tat 
Remainder; for the whole Term had veſted in Fobn MA gg top 


it he had ſurvived, yet the Contingency never hap- Mother, E. ſhall rake 


ing, and ſo wearing out in the Compaſs of two | 
i Being, the Remainder over toEdward might 8 
be limited upon it. Inter Wood and Saunders, before the Lord Keeper 
affiſted with che 8 nenn, 5 


limited thereupon; yet it will allow a future Eſtate 


ariſing upon a Contingency only, and that to wear 
out in a ſhort Time. By the Lord Chancellor Finch in the Duke 


Pan lettlcs his Eſtate upon himſelf for Life, 
and afterwards to his Son in Tail, with Remainders 
over; and then he That if the Son ſhall die 
without Heir Male of his Body, that then his 
Daughters ſhall have his Lands for 100 Years, Pro- Daughters ſball ha 


without Heir Male, his 


— 
” 


viſo, that if his Heir Male pay 1000 J. to every one iſs 
of his ters within a Year after his Death, that *. 
then the Limitation ſhall be void: Te l cn 
was not paid after the Death of the Iſſue Male, 3 
the Daughters enter'd : This was held a good Leaſe Money paid, 
by way of future Intereſt, and that the Commence- and the Daughtets en- 
ment of it was after the Death of the Heir Male of Fetz er of s 
the Body of the Father without Iſſue. Goodyear and Inter. © 
Clerk, Trin, 12 Car. 1643. B. R. But I ſuppoſe if the Dy OT EY 
Heir in Tail had ſuffered a Recovery that would have barred this 


and hath uſyally paid a,Rent unto him for theſe Pa "nts Le 


Is,: all it cannot be expreſly proved that will. 
the Lands were demiſed at Will to him that is thus 

in Poſſeſſion of the Lands, that is, That he ſhould hold them as long 
as both Parties ſhould pleaſe; yet if the Payment of a Quarter or Half 
a Year's Rent can be proved, this will be a good Evidence of a Leaſe 
at Will: Mich. 1650. B. & For it ſhall be preſumed that he in Poſ- 
ſeſſion doth hold the Lands, and that the Owner of the Lands did 


Ti 


receive the Rent for thoſe Lands upon ſome private Contract made 


between 


/ 


156 5 - Way avid Lites 


between the Parties for Holding the Lands for fore Term, and for 
paying g of ſuch a _ them; "Ul x el Time cafttot be Tuppoled, 


hola them 6 ads aft ng 
* bie ics u Lide di Nils and 


aer wurd 
4 de e er 1 55 enters upon the Lands let, before the 
ol makes 2 Tod Tem © OP 15 determined, and doth make 2 
* erl. Lebe re ah of chete Lands to thother, this ſecond Leaf 
2 ** is 4 god gi until the firſt Leſſee doth re-enter « 

| 2 Ab. 1650. B. & And then the firſt 
Leaſe is tevived, and the firſt Leſſee is again in Poſteffisn by Virtue 


of the firſt Leaſe, 
There "Om n6 Ente tobe pleaded upon a Feoff· B 
aan need To 1 e the Livery gives the Feoffee actual 
e eee oelen; but in Cale of a Lerſe for Yeats, the 
Tea r Years k mel. L fler is hot in Actual Foleflio until bis Entry; and 
therefore the Pleading always is, Pirtute cufur the 
Defendant enter, and Was ST fe See Co. Lite 201. 4. 
tho 55 Tears do loſe ee 
IN Te to of Deniiſe of tie Lands jet utito kim, 
— loſe his Term. not Tofs his Term in the Lands let by 
| Wich is ſo Toft; if it tan de A by We = 
85 there was ſuch Term let unto Um ny Wa | 
 QJalikeNannerdfan that it 5s not determined. Soit is of an are Ele 4 
if it can be proved there in Lands, BODE UN Rag] the 
was ſuch a il it can be proved that, there wah luck * 
made, 0 . we an Eſtate was con aveyed by the 
Deel: 278 15 8 9 15 Mun. B. S. For the Eſtate in the 
is derived from the Party that made the Deed, and not from the 
ed, otherwiſe wan inſtrumentally and declaratively to fhew his 
ind and Intent that conveys the as alſo the Mind and Intent 
of him that receives it; 4nd he loling of the Deed can make no Alte: 


ration herein. 

en A Lea 1 2 lan and to her Phon be dall gi 5 
LG ro ates to be his Wife, is void; for there ought to be ſuch 
Wife, is void. Perſon at the Time of the Commencement of the 

Dtäieed which might take. 4 Leon. Caſe 158. 

Leaks for 2 21 Years, i A Leaſe was but” for © twenty-one Yea if the r 
the „ ous 1 Leſſee lived fo lor pak? continued in* rat, if the 
Kae we Leſr des, the Leſſor died within the Term, the Leaſe tog 
che Feinh contin. muss; for there is not any Laches in ele 

| | bur ins the AR of od hr he cannot eve 
f Ft Co. Eli. 643 e 

Abtes, G. not All Leaſes, tes, "Ind Intereſts of ce T 
Va in 154 1 8 Term of Years, ot, a ri NE es 
that Tull n to, or dut 125 
fect of Leaſes ut Wall. nements, a L e Mins made e rede 3 

. Livery 304 8 ifin onl Nm Par, and not 
into Writing, and ſighed 'by the Parts f ing and wn 2 
3 me, 


l 


„ 


Leaſe, Lell and cy 21 


5 lime, or their Agents thereunto lawfully e by W Writing | 
have the Force and Effect of Leaſes at Will 2 and — in Los 
or Equity be taken to have any other or greater 01 
fect. Statute 29 Car. 2. cap. 3 n Leaſes not iner. 2. . 
exceeding three Years the making; coop - Yi Ee 
the Rent reſerved to the Landlor Ars cepted, ABN 
Term, ſhall amount to two third Parts at the lea 
of the full im 14 Value of the Thing demiſed. Bid 90 

A @lhere a Leaſe is made of Lands and 5 132 
rendring Rent, it is iſſuing out of the Lands; and ; v1: Ron 
in Debt ere en, if the Plaintiff declare upon his "ſhall be ifuing our 
Caſe, he ſhall recover. CY. Eliz. 63. havoc 420113 

B A Leaſe of Freehold and Copyhold ; of Freeki 
5 and all ie ef both. 0 Ele, .  thallif 


622 | 
cn are let, Reddend. ſo much 
* one Parcel, and ſo — for another, they are 
| ſeveral Rents,” Moore, Cafe 349. , 
D _ A Leaſe for forty Yeats, fo commence after 3 
Death of the Leſſor, is good: 3 Rep. 35. But if it Hy 
were for ſo man wan Years as ſhall be to commence At good. 
his Death, it is void for Uncertaitity. 1 Rep. 155, a. * 

FE Where, : Term is granted to one for 'eigh 
Yeats, if he lives ſo long, and if he die within | gy Te ears, if Laſſo 
the Term, then for fo much "ſhall L the his Dezth 20 . for what 
ſaid Term ſhall he to B. for 1 many of the cigh ' fhall retain, is void. 
Tears as'ſhalf be unexpired! This is void; becauſe 
the Death of the his, Roe cfg Years is determined, 
army be of tliat * 1 which is ex- 


„ 


acoipts 
| Subd | 


1 


"x 
5 


not 
ranted by 1 4d 15 ue accepts 
the Ren, th Ln TOI 


"e061 4 . 2 


vnn „ her 


I 


1 — accuſtomably 


"Where the Frechall of. the Lands.i in Queſtjon, A 

e — s in in an n i of 1 8 8 and Eyectment, is entire, 
re try the Ti- and th ele e Land be ler out to ſeveral e 
de ef Lands ler u ſe- Low by LET ee: If he, whoſe. Title is con- 
re ent 9775 intend to try the Title of thele 
and How if it be . DX = — (if he intends Lo recover Poſſeſſion E the 

Whole) deliver a Copy, of the Declaration in Eje&- 

ment to every Tenant in Foſſeſſion, or = Wife, that holds any Exe 
Lands; for there ſhall no more Land be in Queſtion upon the Tl 
than for which fuch Declaration was delivered; but where the Leſſor of 
the Plaintiff hath ſeveral Freeholds in 12555 in the Poſſeſſion of Oh 10 
Perſons, there 3 of Deck Wa rations WW Oe paricuar 
Perſon, and not Copies 0 n 89. in Cale where r 
ſeveral Tenants — er one Title: Paſch. 33 Car. 15 R. . 
ſeveral Freeholds muſt have Ly Leaſes to try them, becauſe ; 
are the Right and Titles of ſeveral Perſons, or may be be, bald At fore. : 
| ul Titles. 4 ab 00 Y 0 Lan 
88 rante are in u men w 
Copybold, and what 4 | Landsgrante 1 0py, Lands J which has . b 


are nancy at 
ker wichinthe See | uſed to be let at Nin by him IG we CRE 


dance, e Fe 
© *Gjthin the Act of 13 Eliz. and 32 H, 8, 5 of. 0 IIS 


dee 
35 38. More Rent tha 1 75 
| ſervation © Re ina 
rem 3 : 
1 1 1 — 1 8 PTA 


C two. 1 


57 0 Ye ok 8 
"rake thi wand 
5 econd next; 5 it of's S ea 2055 ion, 
Proviſo is void, 


che ban ak jay ” CSE 1 5 0 
Th ir emu 5 5 and ns Wife Wa 


: 5 eee 5 0 88 70 485 
Dee for Rer tes 
ent lies II: 1 5 he R 


. Hor 
8 18 215 of the ſame elan. am 
IT ot ci 10 ett; SEN 
N Feet me 
| "For Le : "Vis is a 485 future Intereſt, Ty — 


Caſe 101, 2 Sarnd. 165. 2 Sid. 437. 


1724 3 | | ny 
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Leaſe, Leſſor and Lefſee. 199 
a eaſe was made — nine Nears do 7. S. 
n live ſo long, and aa ke hed, js een Co 
1 WIE font have it Dimdare — ſo long, and if 
AT F4S. dies within the Term: Aud — the Tn i 
2ljudg'd, Nd e Fal ret hank itt lor ti wd winkt e 
Term, was determined, and 'the Limitatioh to her id & l 
void: For as a Remainder it cannot move, becauſe — Ee 
that muſt de / created wick ie particular: Eſtate, cernin. A Peng 
(which this was not) and muſt he limited for a cer- carr igtant Mis Term 
tain Eſtate, as for Years, Life, or Fee, ec. Here it is N Bruni 
uncertain whether the will ever Have ĩt „for 7. S. ma 10 een 
out- live the ninety-nine Tears; and therefore a: Aude cannot grant 
his Term after his Death. Ou. Elia. 216, ph T5 217. 1 C 138˙8. 
B But a Termor may deviſe ſo much uf dis Term 
> all de — the Time of his Death, ad .. Bur he may deviſe 
7 ll Be good, Oo. EA. 9 ws 0 ee 1 
4. nn 4 
C ALeaſe: #1s-wikde for cry Years if ie Wie Leaf 
mall fo long live; and if ſne dies; the Son ſhall have 
it for the Reſidue of the Tetm then to dme: This 
is void as to the Son,. hecault there can be no-Reſi- 
. yarn NPY pom 2 of ad 
iir To wm Hd! atm EP ARM 
D TUhert a Leaſe is renewed by an Extevtitor; it 
3 of the Teſtator. ban. 


85 tr: An: n rt wor 91. 4X 
2 Taue of a Turm fürreftiefs and i d 
1 — 

que Dag. Chan. Rep. dr; 1 { x07 m n 


d blot 2B) ii n d lebe 


dhe k Nabe BY 


15 Ita Leaſe be unde td 4. 3 
C withdut eng U Fb of B: aid ©. 
: If one the Hſtate not ddt „ ln 


but A Hall have ir durifßg che e 4; hath a Freeheld 


W Way of or! bf an Eſtete duting tis 42294 
of tie Men, and Cnitirattok ee hes, „e 4 
BEE Ot Ce MH a BE a 
ndition, as if Landl be Snell EMA Lean, if A. and B. 
long live: Here if vine dies the LAa EN Ad ter. 
2 beedaſe; in p inne 5 e e Wittensee 
G 9 L2afyis mal f. the 


on. Caſe 150. | „ Ind gel 212 1 
tis d ld du- 6 

ring. the Live of B. ad & This Lihtstidh us 2200 

held. good for the L&fies had but one Eſtart, which aq? ba ad 
hath this Limitation, viz. during ths Life ah Iyibegof B. and 0 and he 
hath but one Freehold, ſo there can be no Merger; fx F rare 
but he hath a Freehold to continue during the two Shall hold for the 
Lives; and the Lite of the Survivor. 5 Rep. 13. 4. Surivor's Like, * 


200 Leaſe, -Lrfſoz\atid Lellct. 


Debt lies for Tenant Set an Expoſition of the Statute of 35 H. 8. A 
Pea of ie TY = 4 cp. 35. where Debt is given to Tenant Fin anter 
vie. ” die after the Death of Ceſiuy que vie, againſt the 

2 b. 8. cap. 4. [Tenant wo ought 0 the Rent: TP 118. 2. 
5 er. ra 1 Bee alſo the Statute of 29 Car. 2. c aps 3. 

© Abſence of the fe- Ik a Perſon, fôr whoſe Life an Eſtate hach been B 
2 — or thall be granted, ſnall remain beyond Sea, or 
60 as dead. VIE ſent himſelf in this Realm for ſeven Years together, 

and no ſufficient Proof be made of the Life of fach 

Perſon, in 105 Action commenced for the Recovery of the Lands held 

for the Life of ſuch Perſon; then ſuch Perſon for whoſe Life the Lands 

were holden, ſhall be accounted as naturally dead. Stat. 19 Car. 2. 

| Stat; 6 Im. 4 6. See alſo another Statute made & Aung, en- 
up tituled, 4n Ad for the more effefual Diſcoutry of the 

Death of Perſons pretended to be alive; to the Pre- 

judice 7. thaſe e claim. Their. Eftates” fee" their 

"Iv — Deaths, in Title — * * le 

No 8 By a Statute made 8 Annæ, iſion is made, 
e in Eco that! 5 Tenant's Goods fliall be taken in Exectition c 
8 ear's Rent. or Upon an Extent, until the Leſſor is paid one Year's 

une. Rent. Which ſee in Title Exstuttunm. 

Goods my be dl. That. no Leſſee for Lives, ears, at Will, or D 
_ 8 otherwiſe, ſhall fraudulently carry off the Goods 
Por 4-167 15 tom the Lands to prevent a Diſtreſs for Rent q but 
8 Ann. 0 the Leſſor; or any one by his Authority, in 12 

Days next following ſuch Removal, ma ais the 
Goods; and diſpoſe- of thens ins ck: nner Vis 
a, +9, "= directed b). mne Statute of 2 . & A. Which fee 
ud af 751 in th, ſtreſs fo2 Rent. 3M 

"8 Inna? anon Pzoviſo, not to ſeize _— bold bona fide, for L 

able Conſideration, before Seizure r Lad. 

"as lies bes. Bett thall he. apainſt Tenant for Life: for Ren, f 
ſee for Life 05 Rent. as againſt Leſſee for Years. Thick": e 
A Diſtreſs may W A Diſtreſs may be mn Rent after the: Death of G 
within ſix Months after Tenant Nur auteh bie, and the Determination or the 
1 Eſtates f Leſſees for Nears, or at Will, provided 

itt be-within ſix Calendar Months after the Dvter- 
s Am. mination of their Eſtates, and the Continuance'of 
the Leſſor's Title, and during the Foſſeſſion vf the 


Tenant who owes ſuch; ears. bid; : See Titles Execittion, Rent, 
Diſtrels fo? Rent. * 9 


2 Benverlng Ken: + Prebendary, or his Siickeſ- H 
„ W ſors, :hould: be to hum ud bun Süceſſbes, dk., W. 
be, and his Succeſſors. Leſſor for Life, and to nn Aren 
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Leaſe, Teſloꝛ and Leſſee. 201 
L ts his Reverſion, and afterwards re- A Leſſor grant: his Res 

: on on p grants nts to the Leſſee before Breach ; — e 

and held to be naught: Becauſe they will intend Leſſce before Breach, | 

chat the Action ſhall be brought upon the Redden- n in 4 got 

lum, which is a Covenant in Law, and runs with namt in Law, and runs 

the Reverſion at Common Law, before the Statute with the Land. 

of Hen. 8. and paſſes by the Grant of the Rever- 

fion; ſo that he cannot releaſe this after the Afſſign- 

ment. 2 Lev. 207. 10 { 

B Lefſee for Years lets Part of his Term with Co- Where Covenants ſhall 
venants, and then grants the Reverſion: If the Ken. the Grantee of g 

Covenants paſs to the Gratitee, was the Queſtion. | 

3 Lev. 154, 155. 

C Leaſe for eigh Years if he ſhall Y long live, Leaſe fot eighty Years, 

and after his Death for four Years; all makes but — 

one Term: 1 Læu. 46. It being a Continuance of Years; all makes but 

the former Term, and an Addition to it, and not one Term. 

2 Remainder or future Intereſt. 

D A Leaſe of a Manor with (pineal Words of 3 Words tlie 


Boſer, Boſrorum vondition' madno Maberento Mags r "Wha 


nit Arboribus e By theſe general Words, the Leſſee Leſſee may do, and what 
cannot fell Timber. Hob. 254. What a Leſſee may be mut uot do, 


do, and what he muſt not do. Hob. 234, 233. 

E Leſſee for Life or Years'cannot by the mon _ What Fuel Leſfee for 
Law, take Fuel but of Buſhes and ſmall Wood, FEES 

and not of Timber-Trees: But if the Leſſor grants 


Fire-boot expteſiy, then if the Leſſee hath not ſufficient Fuel as aboye, 


Oc. he may take great Trees, 3 Leon. Ciſe 39. 
F 2 Leaſe for Years is made, aud the Leſſor cove- Leſſee may have Boots 
nants that the Leſſee ſhall habe Houſe-boot, Fire- in an 
boot and Cart-boot in other Lands from Time to | 
Time: And held; That the Leflee ſhall have them 
during the Term; and alſo that chis Grant doth not reſteain 7s Leſke 
from having thoſe Boots alſo in the Lands let. Moore, Caſe 23. 
GC "Where Tenant for Life or Years cuts down Tim- 


Leſſor ſhall W * 
ber, or pulls down the Houſes, the Leſſor mall have Timber cut down by Te- 
che Timder. 11 Rep. 81. b. nant for Life or Years. 

H '' heh a Mari makes a Leaſe for Life Wu over Intereſt 2 Te- 


the Leſſee hath but a ſpecial Intereſt in the Timber- nan, Leſſee for Years 


Trees, as —— to the Lands fo a8 4 — _ —— 
i ny are annexed thereunto, and to have the Maſt Leſſor hath. 


Shadow for his Cattle: But when er ſe- 4» id 
vered from the Land, the Intereſt of the Leflee is thereby dani, 
and the Leſſor may: take them as Things which were Parcel of his In- 
heritance. _ 62. b. 11 Rep. 81. 6. 82. 4. 83. b. 

17 F. lea = for may nas” give = _ 11 
rees, afterwards t ies, the ber! f 
Donee cannot take them; W at die Time of OO Os 


Vol. II. the 


— — — 


* CO — ———ů — — K 3 4 — 


202 -Leaſe, Leſſoz aud Leſlee: 
che Gift the Leſſee had a Property in them, as annexed to the Land. 
HS a i 4 e The Mother had an Eſtate for Life, without Im- A 
A gen ConftruBion peachment of Waſte : And the Son had the Inheri- 
of che Words, without tance expectant; and held, That if the Eſtate for 
Impeachment of Waſte” Jife had been made without the Clauſe, ſons Im- 
peachment 0 Maſte, the Son ſhould have the Trees 
as Parcel of his Inheritance; the Intereſt, which the Tenant for Life 
had, being gone by the Severance. 4 Rep. 62. b. 63. a. Nota, The 
Ws EFT Clauſe of, without Impeachment of Waſte, doth not 
MN, 4, 2 give the Tenant for Life any greater Intereſt in the 
ment of Waſte, gives. Trees, - than {he had by the Demiſe of the Land, 
but only excuſes her from an Action of Waſte, 
4 Rep. 6g. 4. 


Oft the Clauſe, with- The Clauſe of, without Impeachment of Waſte, B 
our Impeachment of gives Power to the Leſſee to cut the Timber, if he 
Waise. will execute it, during the Privity of his Eſtate: 
But if the Clauſe be, without Impeachment of Waſte, 
by any Writ of Waſte, there the Action only is diſcharged, and the 
Property of the Trees remains in the Leſſor. 11 Rep. 82. %. 93. 
| Who han Intereſt in . If an Houſe falls down by Tempeſt, G4, the C 
the Timber, when an Leſſee for Life or Years, hath a ſpecial Intereſt to 
Houſe falls down by take the Timber, 19 re-edify the Houſe! for his 
N ol . Habitation: But if the Leſſee pulls dyn the 
Houſe, the Leflor may take the Timber, as a Thing which was Part of 
his Inheritance, wherein the Leſlee's Intereſt is determined. 4 Repi 63. 
THEIR 758 "IO 7 Alſo. when Timber- Trees are -hlown down, de D 
Timber - Trees blown Leſſor ſhall have them, becauſe they were Parcel 
donn. of the, Inheritance: But if they were Dotards, then 
+» the Lellee ſhall lave them. Id. 
Tenant for Life, k- Tennant for Life; Remainder in Fee, 2 E 
A Teile, how lh. Leaſe to the Plaintiff? by the Delivery of this Need, 
ene, nomen ii is the Leaſe of the Tenant for Life during his Life, 
and the Confirmation of him in Remainder: And after the Death of 
the Tenant for Life, it is the Leaſe. of him in Remainder, and, me 
Confirmation of Tenant. for Life. G Rep. 14. 13. 4. Dediſon 5a. pl. za. 
Popham 57. Moore, Caſe 196. IIS os een or 
Wat Leaſes by Te- What Leaſes by Indenture for Life or Years, by E 
e, e de n ac hall be got 
„ Are 1 Lo Wi gor 8 or jointly, be 
2 e * and what not. 32 H. 8. ca 28.1 d nn 2 79 
We e eee ary pref 
unes, is vo 32 Of 32: 1. S. cap. 28. L ng K. 
2 eie bor Ven, and Which lie in — 25 and there is not any 
why, & for- the Rent by Diſtreſs Or it is. therefore 
. void: But had it been a Leaſe for Vears it had been 
good; for then Debt would have lain. Gu Face 
iii ee eee 


b I ain * 
0 
4+ 4 . 4 * f 


* 


Teal, TLeſloz aud Leſſer 03 
AC for Life ſurrenders to the Lord in Copylibider for Life 
* Tail, who leaſes for three Lives at the Copyhold- 3 ——— 
Rent; and adjudged a good Leaſe within the 32 three Lives at the ol 
H. 8. cap. 28. both as to the being uſually let; and Rent, and good. 
alſo as to reſerving the old accuſtomed Rent. Moore, 
Caſe 1050. See in Title Copyhold. 5 Ti rug 
B here it is the Wife's Land, the Wife moſt be What Leaſes of the 
a Party, and ſeal the Indenture, and the Rent muſt Vis Lane atrgodd 
be reſerved to Baron and F eme, and her Heirs: 
And the Huſband cannot alien, diſcharge, ot _—_ 0 
away the Rent, during the Coverture, Ihid. e 
Ehe Houſe of a Tenant at Will is ddr Lade lles not for Te 
by his negligent keeping of his Fire: An Action lies mant as Wil, for negli- 
= for the Landlord againſt -him for it; but an Fiz Buri lis wo 
Action lies for voluntary Waſte in pulling: down luntary Treſpaſs | 
Houſes, or cutting of lobds. 5 Rep. 18. But I 
take it, That if the Leſſor was 4 a Tenant for Years, he may have 
an Action; but Tenant in Fee cannot. 
D - Now by an Act made 6 Anne, — An I The ct of age 
for the better preventing f Miſebiefs hun bap- Ig of th 
by Fi mm it is enacted, "That no Action, Suit or a Fite begins. 
fb, ſhall be maintained. or proſecuted againſt © un * 
any — in — 7 Houſe or — Fire 
ſnall, after the firſt Da y of Any 1708, — in, or * My he. 
compence he made hy ſuch Perſon, for any Dam 1 ſu red, or occa- 
ſioned thereby; — that it ſhall ah extend to defeat or _— 
void any Agreement between Landlord and Tenant. 

Note, This Part of the Act was to continue for three The cute '6f 
Tears and ſrom thence to the End ef the next Seſ- Al.. poet 
ſions of Parliament. Stat; G un. Bat nad de ny mY o 's 
perpetual by o H, caps iI: Ju 1nd 20d dead 
E: : 75 miſe an Eftate for Life in Lands < — How an Uſe may be 

— Uſe, vice by covenanting with raiſed in Lands. There 
A. B. in tion of| — — Affet- hae, zen Eo 
tion, c. But a Covenant in Conſideration of a IHG. 


fection 1 where: there is no Cohfanguirli 4-4 ele r 
de on „ where there is no Relation; H- os Wool 10 1 
leſs the he enrolled, is wid, and dle Eihte emal never riſe upon 


it : For the Eſtate. is not executed in tho Cuy J Uſe, by the Statute 
122 r AT 
Where the Leſtee is 


\ (here a Leaſe: for Trans is made by tie Words, beben, 
1 Gant, and tu Farm ler, The Le hor by E 
Poſſeſſion, ſq as to bring T Gee urtil an ae- 2 
taal Entry: But where the Words, Nurg aim and 
ale, for - Conſideration of: Money 85 1115 in, Tak x but * a Shilling 
the Party is in Poſſeſſion preſent 2 the Decd, fo as 
to accept a Releaſe, but not to bung Treſpaſs, Or. without a Pedis 

Leſſee 
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ture Intereſt may aſſi 
his Leaſe off from 
Land. 


But where Leſſee en- 
ters upon him, he ean- 
not * off che Land. 


whoſe Hand ſoever it 
comes, ſhall be ſubject 
to all lawful Remedies 
for the Recovery of the 
Rent. No Act of a 
Stranger can 7 


the Leſſor. 


; A Leaſe to commence 
after a former Leaſe, 


when there is none, 


commences N 


- 
01 + 
C i% * 


Every Leaſe ought to 
have three Cengiazics 


17 74 


. * i 
e, — 


Conditional Leaſe, and 
a Condition to have a 
Leaſe, how they differ, 


to have three Certainties: 


: .2dly, In Continuance: 3dly, In the End. Say & 
Smith. 


Void without a cer- , 


Leaſe, Lefſoz, and Teſlee. 


Were Leſſce of a fu- 


Leſſee of a future Intereſt never enters by Vir- A 
tue of his Term, but enters before, and continues 


after the Commencement of the Term, then the 


Leſſor ouſts him, the Leſſee may aſſign over bis 
Term off from the Land. 1 Lev. 47. 


Leſſo2 enters upon Leſſee for Years, this un B 


the Leſſee's Eſtate to. a Right, ſo that he cannot 


ogy the 1 5 off _ the Land. 1 Lev. 46. Vide 


The Land let, into 


The 3 leaſed ſhall be ſubject to thoſe lawful C 
Remedies which the Leſſor provides for the Reco- 
very of his Rent or Poſſeſſion, into whoſe Hands 
ſoe ver the Land comes: And it is not the Act of 'a 
Stranger can deprive the Leſſor of the Advant 
of that Condition which he annex d to the Lefſee's 
Eſtate, When he parted with the Poſſeſſion of his 


Land to him. Cy9. Face 300. pl. pA; 


5. 
Ik 4. reciting that B. hath a Leaſe for Vears de- D 
miſes to C. for Lears, to commence after the End 


or Determination of that Leaſe, and in Truth there 


is no former Leaſe; the Demiſe toC. ſhall commence 


preſently, 6 Rep. 36. 4. Vaugh. 73, 74, 80, 81, 83 b 


Every Contract ſuffioient to make a Leaſe 
1/2, In — 


1: Plot. 2724 4. 6 Rep. 35. 4. wet 
A Demiſe having no certain Commencement, ® FE 
void. Faugb. 8. f . 
There isa Diverſity between a Conditional Lyaſs 

and a Condition to have a Leaſe; for a Conditional 
Leaſe is good, till the Condition broken; then the 
Leaſe goes before, and the Condition comes after : 
But in à Condition to have a Leaſe the Condition 


yoes before, and the Leaſe comes after, and ſhall'be no Leaſe until the 


Condition be. performed. Bid. az. ... 


Where BIN to Jive 
a Leaſe ſhall amount to 
a preſent Leaſe. 


he ſhall pay 1001. annually, during the Term at Lady-ii 


EHM eon 

In Debt for Rent it was found, that Artictes ini H 
dented were made. between the Plaintiff and Defen: 
dant, and ſealed, wherein the Plaintiff covenanted 
to let the Lands for ive Years, at 100 J. per Ain. 
Rent, to commence at Mir haelmas next, provided 


ay and Miabael- 9 


mas by equal Portions: All. the ſaid Parties covenant, that a Leaſe ſhall 
be made and ſcaled. according to thoſe Articles, by the Feaſt of Al. 
Saints next; the Defendant entered and Rent was arrear: Whether this 


was an immediate Leaſe, or but an Argument to have a Leaſe? And 


agreed to be a gpod Leaſe. . Eli. "_ phe. See mn 35. 
nidiw 4 = 


a * 


s 1 8 
1 
89 
* 
0 
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p Articles of Agreement it was covenanted and Where'a Covenant 0 
4 _ That A. * — 7 ſuch an Houſe for pops we ey . 
fix Years, and A. B. for himſelf, his Heirs, Execu⸗- FR. 
tors, and Aſſigns, covenants to pay to the Leſſor, - : | 
his Heirs, Executors, or Aſſigns, the annual Rent of 90 J. during the 
fix Years, at Lady-day and Michaelmas, the Leſſor dies; and whether 
his Executor or Heir ſhould have this gol. per Ann ? For if it were 
- a Rent, it ſhall go to the Heir; if only a Sum in Grols, then to the Exe- 
cutor. But adjudg'd, That it is a Rent, and enſues the Reverſion, and 
ſhall go to the Heir. CY. Car. 207. pl. .. 1 
B Church Leaſes, nor College-Leaſes, ſhall not de what College or 
conſtrued to be void, by the Statute of 13 Elis. if Church-Leaſes "= 
made of any Houſe, not the Capital Houſe, nor for 899%. a ans co, 
above ten Acres of Ground, in any City, Borough, 3G. 
or Market-Town, or Suburbs thereof: Boe ſame | 4% 
may be made as they might have been before the” ad 
Statute of 13 Eliz. cap. 10. and fo ſhall be goodz .. 
and * = the Statute of 14 Eliz. ca. 11. ſe. ai uni 
17. 269. r 3073 26% FP” kh 1 
C The Dean and Chapter of St. Paul's let a Leaſe Where Clunchtuen 
in London for forty Years, which Houſe was then in . 7% from lering 
Leafe for ten Years; this is a void Leaſe by the Sta- N 
tute of 31 Eliz. cap. 10. not warranted by 14 Elix. 13 Eliz. cap, 10. 
cap. 12. For tho' it is to commence mots In. 
it is ant * Leaſe —_ = 20 Note, This 
is a ge W. Cro. Elis. 564. pfl. LA iel 
D There is a Proviſo in a Deed, That the Plaintiff 11 
_ leaſe for twenty-one Years at the ancient Rent, pay the Rent, is a Limi- 
ſo long as the Leſſee ſhall pay the Rent: Theſe are tation, and Nonyay 
Words of Limitation; and the Non-payment of s 1 
Rent determines the Term without a Demand of the YM 
Rent; EAM e e SAL Sr | 
E ALeaſe for a Year, and ſo from Year to Year, u aha@hetvs | 
quamdiu, Ge. is a Leaſe for two Years certain, and 
after at Will. Salk. 413, 414. tA WA 


: 
= 
* 


F And after every ſubſequent Year begun, is not | 
determinable till "hat be ended. Sells ano o | 
And is not void by the Statute of Frauds. hid. | | 
Chen a Leſſor or Leſſee at Will may determine Lade at Will 1 
3 ax * 413. 150 | W 5 ph Foot 
rmo2 for -Lears ts for a leſs Term to e to commence | 
- commence after his Death; 'ris'good. Ibid, 6 
X Leafeg of Copyhold Lands are void, and a For- Copyhold. | 
feiture. Salk. 187. 537. uuns 
- | Quere of Leaſes in Poſſeſſion and Reverſion. ges 4, e | 
$995 Sn Ee ah 3d 5 rn | | , 
MM Foy Biſhop's Leaſes, vide Biſhops, Cc. Bid. 189. Bier': Leaſes, | 


n As +! 2 
— = Sine | \ 8 = M — EDS ———ů— — pen 
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206 Leaſe, Leſſoz, aud Leſſee. - 
Grantor 8 A Leaſe made by a Perſon who has a tortious A 
fous Keverſion. Rev erſon, ſhall be good if before the Commencement: 
of the Leaſe, and. if the Tort be purged, and the Leſſor hath a right- 
Eſtate, Skin. 
2 576 7 * a * made by one who hath no Eſtate, B 
Ox fen. cod, if the Leſſor de intitled before the Com- 
| mencement. Did. 
Declaration for Rent A (Ulrit of Error on a Judgment in an Action of C 
upen a Leaſe, alledging Debt for Rent, the Declaration was, that the Plain. 
the Ren er Mic as tiff the 23th Day of March, Gs. demiſed wnum - 


nnen Fealts. Me ſſuagium fuper acclivitatem Ham 1. Hill ba. 


| bend, | ws and alſo upon another Demiſe 1 May 
Sic aid for Rent arrear, &c. the Defendant at pleaded that the Plaintif 
tempore dimiſſ. Particularum nihil babuit in tenementis, the Plaintiff re- 


- plied, that Lord V. was ſeiſed, and demiſed to him for, Oc. and he 


being ſo poſſeſſed May 1. demiſed to the Defendant, to which the 
Defendant demurred, and in C. B. adjudged: for the Plaintiff, it was 
ſaid to be wrong, for that the Action was brought for half a Year's 
Rent ending at Michaelmas, when it was not reſerved upon tlie four 
uſual Feaſts, a Skin. 307. 

W hol The Leſſee u n a Leaſe at Will, cannot deter- D 


the Will. mine his Will after a Quarter is begun, without a 
9+ 1+” Quarter's Rent, nor the Leſſor without lofing a 
arter's Rent. 3 Selk. 222. 
Where the whole The Leſſee granted the Lands to V. N. his Exe- F 
Aa bt. cutors, G&c. habendum to him and to his Executors 


gatter the Death of the Grantee, adjudged chat the 
whole Term paſſed. Vid. 


— *  Whete a Leaſe is to commence from a Day to E 
W come, that Day is excluded. Mod. Caſes in 


and Equity: 34. 
Leſlee enter before the Day, he is 2 Dif. C 


Leſſee or Diſſeiſor 5. 


hadi d Reni. ſeifor, and if he continue in Poſſeſſion after” the 
Day, tho' by the Leſſor's Conſent, he is liable to 
Debt for the Rent arreax, for vo Act of the Leflec 
thall hurt the Contract, G. Vid. 55. 

Who deem'd the Oc- A Beco makes 4 verbal Leaſe of his Tithes for H 
cupier. one Year, at ſo much per Acre, the Leſſee lets 
- - themto the roſpective Landholders at 6d. per Acre 
more; adjudg'd the Leſſee is the Occupier of the 


+» 44 + 


Tithes, and not the Rector. bid. 61, & ö; 
Marriage. : Df Powers to make Leaſes, c. referv/d-in Mar- 
e „ eee Bbiu. 249 to 232 Ti. 
Power. 


"Leaks of a Corporgs Epo Bailifs are of a Corporation, if one make K 
—_— {26 pas Leaſe to the other, *tis nd. Ibid. 303. 


* +4 1 
EA. Leet. 


: , ” 0 4 ; 
——Ü—ͤ—ꝓPỹ᷑ . TO ET ̃ — — . ⏑˖ e DIE DRESS 
1 i 


"Amercement. 
| Conftable. 
dee F 


Fines t Offences. 


Coutt-Lect is a Court fo2 the Puniſh» 

ment of Bfsvemeano2s, Encroachments, Court-Leet, what, 
Nuſances, &c. and the Jury is to p2e- 

ſent them, and impote the Amerce- 

ments; but thoſe muſt be affeered. 


B Leet is a Court derived out of the Sheriff's Tourn, Of what Offences a 
and inquires of all Offences under the Degree of Leet may inquire. 
High Treaſon ; but thoſe Offences which are to be 
puniſhed with Lofs of Life and Limb, ire only inquirable there, and 
2 certified over to the Juſtices at the Aſſies. des Statute 1 Ed. 3. 
cap. 1 
: a Court-Leet do not chuſe a Conſtable to ſerve If the Leer negle®t ro 
within that Leet, the Quarter-Seflions of that Coun- Quan | ny hr 
ty where that Leet is, may chuſe one: Mich. chuſe 
22 Car. B. R. For the Commoti-wealth muſt not 
be unferved, and it much concerns the Peace of the Common-wealth, 
but more eſpecially of the County wherein the Leet lies, to have ſuch 
Officers choſen. 
pete 5 a Lean. et me inqu * ko ona 
private faults and Batteries, if there be no - * 8 
ſhed in the Caſe? 2 Bacon Juſtice, and Walker — TY 
A | of the Law in the Inner- Temple, held, 
at 4 Court-Leet might inqu . of them. But 

Rolle Juſtice held the contrary :, Paſch. 24 Car. R. R. Becauſe they are- 
aCtiotiable at the Common Liv 12 the Parties injured, and are not Of- 
tences againſt the Publick ; but there ms be an Indictment at the Seſ- 
ſions, or an Information in the Cro Ae for a OE although 
there be no Bloodſlied. _ 8 40 
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The Day when the 
Court was held muſt ap- 
pear in the Preſeniment. 


Cannot amerce for 
Things to the Lord's 
Damage. 


A Leet may be held 
ofiner on. twice a 
Year by Preſcription : 
Maena Chirts, cap. 37. 


9 h. 3. 


Every Man ought to 
be within a Leer, but 
none can be of two 
Leets. 


The Lord may diſtrein, 


or bring Debt: The Of- 


ficer muſt have a Warrant 
from the Court, which 
will excuſe him. And 
why. 


Diſtreſs for a Fine 5 in 
a Leet, for not ſerving 
Conttable: Three Points 
debated. 


{ Leet. 


In a Preſentment in a Court. Leet, it ought to A 
appear upon what Day the Court was held: 2 Saund. 
291. And at what Time a Court-Leet ma 
Vide Mag. Chart. cap. 35. 

A Leet cannot amerce for Things to the Damage B 
of the Lord: Raym. 160. For the Court can amerce 
for nothing, erg pablick Nuſances, and not for 
any particular Treſpaſs or Damage to the Lord, or 
any other. 1 Saund. 135, 136. 

A Yan may preſcribe to hold a Leet oftner C 
than twice a Year, and at other Days than are ſet 
down in Magna arte cup. 35. 2 Leon. Cale 266, 


The Rule i is, That 7 Man ought to be with- D 
in a Lt, and none can be of two Leets. Cro. Fac. 
584. 

The Lord f a Leet mu diſtrein, or bring E 
Debt for a Fine; but the Officer muſt have a War- 
rage 1 5 i and Gall not be flour of juſt | 

e doth it Aut Orl our 
Keil. 66. b. N 4 . 175 

Upon a Diſtreſs for a Fine'in a Court- for F 
refuſing to hold Conſtable, theſe three Points were 
debated. 8 Rep. 38. 5. 


t the Steward may impoſe a Fine in this Cale? N 57 6 
. k the Fine ought to be affeereddꝰ 
3. If the Lord my diſtrein for it without Cuſtom > 8 Rep, 58. hk. 


* Court lber! is a Court 
15 Record. 


v1.9 


The Steward may im- | 
the Leet; as where a Bailiff refuſes to execute his 


Office; or a T ythingman. to make a Preſentment; 


pole Fines. ' 


For what Offences | 
A Steward of a Leet 

may aſſeſs a Fine for a 

Contempt in Court 


and 
bring an I n of Per 
for ; 


this thaw and 


It was e That for Contempts, or 9 H 
bances in Courts of Record, as a Court-Leet is, 
reaſonable Fine may be impoſed by the Cried of | 


or if one of the ury de without iving of his 
Verdict. 8 Rep 39.5 le kan | 
The Sew Allg the Defendant that he was l 
a Suitor and ought to be ſworn, the , Defendant | 
contemptuouſly told him, he lied; for which he 
: impoſed a ob upon him of 20 f. for which Debt 
Was brought, and held maintainable ;, and that for 


Abuſe to him, bein a Judge, and in his an De 
he might well fine him; and for ſuch Fine a fwd by a as Yom De 
lies without any Preſcription to aſſeſs ſuch Fines, 2 bring an Action 
for them. Cro. Elig. $81. 5 


There are two Manner of cee puniſhable i in Leets, doe com- 
mitted out of Court, and ſome committed in Court: Of thoſe which 
are done out of 9 8 the Jurors of the Leet have Conuzance, and 


I 


there- 


-” 


* 


Pee power to — them, and im 


8 


Ameroe- N bus ne 


ments: But of Contempts and Miſdemeanors (in {| Amercements. Kb 


Court before the Ste himſelf, he hith Conu- 
n zance of them, and may impoſe a. Fine for them, -* Diſtreſs for the Fine. 
and a Diſtreſs, for it is incident of common Right. = 
Rep. 41. 4. 5. But Amercements muſt: be afteered, * 

and a Diſtreſs —_— for = m rad 3 

39,41. 4. B. 11 ll 5. 2 11 ile ue 11 
A; The Lord may fell the Diſtreſs, ; ar it into WEE way fell or 

the common Pound at his Pleafure. „41. 5. impound the Diltrſs, 

The Lord may fell the Dit u f. K. may do. 951 0 isch 

g H. . 4. b. 5e m3 F Dale 1 i Be Ae wan 210000 
B Coutt⸗Leets ay bee, bat not umpriſon oY | Coure-Leeriony fine, 
c 11 Rep 44s b. Hl W n du not r n 

County-Cotitts, an Courts- 

Baron, can do neither; but only amerce. Ii deed, 2nd Court 5 
D. Dome may impriſon, And not ſine: As the © 
| ' Conſtable at the Petit EP for an Affray. rw pon pO 
11 Rep. 44. . 211i rw 106) Tk be its 
B 2 'Same.can de neither, av Ecclefſtical Courts. Who can 6 dei 


3 Dana 
e 


Big. . L END, 
F The Reaforableneſs a of the Fine ſhall be adjudged 
by the Court; andi if they think it exceſſive; itThall 8 


not bind Joud] eee 1 
e eve 8 1 11 "I 
The Amercement ought tu 4 e end l. 


Court. Tb ate dhe AQ the Show. Pens ering by the 
1 Reps 62. i + 8 f ſs 3 316 


H -Theawexof Aﬀecrotsought t beer led Thi waſte 
or elle it is naught. Teile. 66. .. a — 


| 'By Frowich and Ke Al Fines in Loos ay be aſſeſſed by 


* Afteerors ; 
and in an Av for an Amertement, the Cy muſt alledge , 


1 in the-Uſe of chis aſſeſſiuig by Aﬀeerors. Keil 65, 4. 


L. 3. 8 Rep. 38, 39. 11 Rep. 43. b. ON Eliz. 241. 
R 5 in a of «Llano Wine the Where esse 
ion of the Leet, ſhall be intended to be as eee 
inp Trete cope be of Manes weg the 
an e, evenpt it 4 Matter or the Life 
of a Man. Leim 66. . Dyer 13. l. Ga" | _— 
L. Reſtription for a Court- Leet, and chatthe chief eber Lon, 
Pledges ;ought to pay 105. pro certo Lete to the 4 
1 which the Jury * ny 
ſworn, did contemptuoully refuſe to preſent-their 


Quſtom, zal the Steward and them 61 amb Dili was les. for 
the 61. and the 10. 1 Reps a. F308; 


Adjudged, That the — ought to be fin 
If for the Re Sos of rs, — 
ol. II. H h h ſonal; 


be. \ 
. the bs, 
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ſonal; 0 if ſome were ready to preſent, and 'thes others not, the 


Refuſers were only to be ſined. 11 Rep. 42, 43. 

The Lord may have 10's. 
the Reſiants within his Manor. 6 
the Lord cannot have it without Preſeript 
neither can lie ROY Diſtrefs without *Freſcripivg, 


0 . pro certo Lets. 


Ol Leets and Amerce- 
ments, and chief Pledges. 


From whence came 


the F pony de certo Lets. 


411.40 1 


| 8 at 4fo as they ſhould have 


th "hs F 


pa Th 21k; 4 
6 Rep. 77. b. But 
ption; 


11 Rep. 44. 35. 17 „ 517 ; 
The Leet was 1 the Kin „ divided! ini * 5 
from the Sheriff 8 Torn, and granted to the Lords 


to have a View of the Tenants and Refiants within 
ice done them at their own 


Doors as they had in the” Torn; and from thence came che Du 


many Leets to the Lords dle certo Lord towards the Charge 


n 
cen. 8 


ing a Grant of the ſaid Leet. Co. 2 Inft 71. A. 
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The Steward cannot 
fine for not doing Suit 
at Court: But it muſt 


be an Amercement. 


e a Man tat be | 
fined,” and Where a 
merced for refuſing to 
ſerve Conſtable. 


he may be amerced, Wich muſt be 
Court; and after the Court is over, 4 
Stewards Certificate that he is choſen, ſwear him. 5 


/ if not pre- 
ſummon- 


Wy  ; 
The Part 
ſent, mult 


ed 10 take the Oath. 


" What: Fines, "and 58 
merciaments may be at 


A Reſiant certi ell ib be a def pledge, ey a 0 
metoed. _ his 8 what Leets 0 
ate, and who are edges. 6 Rep. 77. . 78. 4. 

The Steward cannot fine Man to not doing D 
Suit at Court without a Preſentment that he ought 
to do) it: But in ſuch Caſe +heoſhall> rather — 
amerced than fined. Cro. Elix. 241. 6 MN de 
Hob. 129. Ho!) pet] $09 . 7 

The Steward may impoſe! a Fine agus Ferſon E 
who is elected Conſtable by the if he de 

— the Court; arid:refaſes to be ſworn ʒ but if 

be not preſent, the Steward cannot fine him ; but 
pteſented and affered at the nert 
Jaftice of Peace muſt, upon the 
Mod. 130. Note, 
If che Party be not in Court. he'ought: 5 be ſum- 
moned, and the Time and Place appointed, under a 


Jena 


1 * 1 4% 4 


| Penalty. when and where he ſhall: ee 59 271 


whom to take the Oath. 5 Mod. 4. F 2 
What Fines and Amerciaments may be-impoled F 
at a Court- Leet, and how to de levied. Tae 65.6 


4 Court- Leet. 
Fs. Plank, 52. 4K . 24 14 1 N 358 , 4 
A; Aer Jury Ade i Leet ſhall-not be fined ſting © 
not be in heir Ver. in their Verdict; and a Fine, which was ſet upona 
dict. Leet. Jury. for not giving in their Verdict, was 
l t 10 blos n a Certiorari; becauſe no Fines « ht 
"to be impoſed in this Caſe: But it was hereto 
e in ine Sur Chamber, Alcock's Caſe, en 1 
os & 5 4 eee bald 
wk ee e or Pie-Powder-Court, the' Sanden H 
is ud nemme fl 


Where 2 Juſtification under 2 Preſentment-in I 
eee rr 18 
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Levant. and Couchant. 211 

A In Treſpaſs: the Defendant Pleads a Special. Louis th 
Juſtification, for an Amexgiament) upon g. Bye eee 
ment by the Jury for a: Nuſane at the Court ; 
e den Joy mp ee 
e Defendant t to | 

1 — and over what Pera che Lee. = Bs pr ta ſi 


eee Inhelivawibae, infie e de Lambeib, 


4 W bu wo ng 10 ein eee 
alt Kiva Legachs/ Ser Devicas../ i ans of I 
E v3" . I NRF AL ne od 
tonne. 8 
Letter of Attoznev, =" 
ö Wobe 3 
Letter of Licence, See Defeaſance.. 
Letters Patents, Kt ** s Gzants, 


JOG 


ouchant... 


IONIC 1036 "x 


 Levant-and E. 


1 0 0 — Ann me 


43 4 201310 inne 135 

8 Evant and Couchant is ſaid to be, when an e 
tte Cattie vf:a Stfangetare; — 
anotber an's Gꝛzaund, and have n 


- remaſned-a gun Space of Cite. Terms e 
be 21. I-ſuppoſe.the Space ot Tinte mut be a Der 
and a Aigbt, d moge fi 0 n 07. banle g fate 94 


rd ot Grantee a 
C Soren the da ofa a eme pt Loſi, picks re ? "x6 


fo "Ear 
which "nd Guchay ere boy chap IS which come 


Levant 1 {re iv _ 
Of Beet . Woe. wo 
e Tenant 1 the Lin where they are diſtrained, . is not bound to 


2 5 War FR. for Dk whereof the Cate come there. But iE 
EE I? ences to be:r im Leſſor or 
5 Leſs 0 wary the Cattle - a er — 


N re by ebe ult ( though the arp cee 
2 ——— — cho Gare and t L 
tre dee, bat he lax dee: of n Ter: 


| | + 


its ner Tn 
But the Lord or 3 Pr a Renit-charpe,' who have nothing wo do 
- with the Fences, | may diſtran the ef a Stranger Loren and 
Couchant, if the Ownet"6f Xs Cale och not make freſh Purſuit, 
altho he had Notice . 85 there; becauſe there is no Default 
here in the nn Grantee & + 35 there 18 in the Cafe of a Leſſor: 
| 2 Lutw. 1580, 42 ei ene 1 
A Stranger's Cutie Ehe Ok of Stranger Levant did Ginza 4 
Levant and Couchant, upon the Lancs of an outlawed. Perſon, "may'be. - 
N taken ED taken and ſold by Vitalie)oPa Levari <p 5 Mod. 


Hwy. | 6 Pg 115, Oc... 
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Tibels. 23 "Ing n 


E n 7 55 
- TTY * ee 


| 2 10 againſt. Bagiſtrates. deſerve _e 
n 124 
2 1 a 43 bt Aud RUDD unn zinda 
; Againſ- Private br hen © Edt r ee 
e " ms : makitig ob the Eiben pet it ia 
ble the gh dead ſhable : For its — excites of he 
Family; BickSice $bcie hay 1 21 ad break the Peace; da 
the * 7 is a Slan 8 dſos. 


5 Rep, 125. b 
There are re feveral Sorts bf Lites ve witten Liels as Pichses D 
Signs af lo or dur Jar 10 r rol ag, BY 
1255 ho gte: private Ferſon, he aht to burm it, Fd dial it 
N 4 Magiſtrate: But iflit a Magiſtrate, en 
he ought to deliver it'prelently'w 4 n Ir ; 1279 L 30 
4197 Everyone convifte ing of Ll f. * Y 
Whey 100 dug te be eſteemed e : 
| 55 13118110 ©: malicious Publiſher, s be * 


What 3 4 Publica-- one hears N 5 
— woyi. <1 e une hears or reads 4 Libel, it is no Publi- 0 


bears or reads it he cannot 
. 48 . r Fe Lav att, my 


Libel, | 213 


— AE - or any part of it, in the Heari 
of others, * is. Publication of à Libel RON, in the He —— 


e it to others, it is no Publication of Lie. 9 Rep. 
* 5 The Procurer and Weiterofa Libelareboth.Con- we] Procurer, W _ 
> ele of another to publiſh it, 

. the r, ate bothPubliſhers. Moor, 

le 1100. Au e 8 

meking.ofa Libel is an Offence, tho'never "Who E. of 

publiſh'd; and if one dictates, and another writes, making Libels. 
and a third approves of what is written, they are 
all Guilty of making it. 5 Mod. 167. See e, 
Caſe 1100. 


C It is no Offence to repeat Part of a Libel in Mer- „ No Offence to reps 


riment, without Malice, or Purpoſe of Defamation : DE « Libel in 
Moore, Caſe 862. Alſo held, That a Libeller is Shall be puniſh tho? 
true. 


uniſhable, tho* the Matter of che 4 is true. 
Bid. See Moore, Caſe 1100. SS » 

D The whole Libel need not de ſet forth in the What to be ſer forth, 
Indictment; but if any Part qualifies the 8 it 5 
may be giyen in, Exidence, Selk. 417. 7 

E Copying gl bel! is criminal, and writing aCopy What makes a Libel, 

without Wa 18 wine Libel; Selb, 417, 

419. Fx 3 0 307 2 21510 0 
F be that w 2 0 Contriver, and ha - NO 


ving a written Cox en Libel Evidence : 210 305 
of a Publication. 5 418. 


G n a enen! dae Allynion 
Allegation ſhall be ſo taken. Bi | ; 
H - What hall be a Libel, and what not. =I "War 3 Li,” 


3 Salk. 224, 225, 236. I 
I here the; Informa andthe I Libel differ but - | Variance, | 3 
224. 19121006 


ne Work, r 4 "er 

K r le nt was ma- amounts 0 

king, and | writing, a Libel, the Jur Poling, mar conpong + Li 
Defendant guilty 0 writing it: This E 


to making E . its Carth. 407, 408. sid: moillshod ni 
L C. forged an Or ** Chancery, in which bent ' Where an Action will 


ſeveral defamatory Expreſſions againſt the Plaintiff,” en far defamatory Re- 
and at the End „ . oth 
for Sir F. H. and his forſworn Witneſſes by hin er 


ſuborned: This is but one complicated and an 
Action will lie. Skinner 1 cg 


: e mp 
M. To print and publiſh» ere before the De- What a Libel, | 
| livery, that one 35 an unjuſt Man, is actionable. 

Ibid. 124. 


N To . one is a diſhoneſt Man is not actionable; The like, 


but to publiſh ſo, or put it up upon Poſts, is action- 
able, id, i FW 


Vol. II. Iii 


RB 


| 
1 
( 


| Hy 161 Attachment was 8 againſt the Publiſher A 
Attachment. bf 1 until he produe d the Author. Mod.Caſes 


adjudg d in the Court of King's Bench, in the * 
123. 


K. George, 
7 wed for a ſeditions Libel may "be B 
bailed on his ini 42 bo 122 19 es 177. 
Information a juncti 
. Warns: 101 ipfit ſer ſcribi cauſavit, is ill. Eid. 328. 


L bels in the Spiritual Court DE D 
A er. Tauben. B 


* iberate.. 85 


Iberate is an original nba {mutng out of 
the Chancery, to the Treaſurer, Cham. ; 
berlains, and Barons of the Exchequer, 
02 Clerk of the Þamper, &c. for ohe the _ 
Payment of an annual Penüon, 02 other Sum, 

the Great-Seal : Oꝛ to a Sheriff to Wr ion * Las 
a Goods extended. | 


| Liberate, what, ; 


' The Conuſee hath By the Extent the Couſce bath; wy any abſo- F 
perty in Abſolure hein lute Intereſt in the Goods, until the Liberaté: And 
the Liberate, He may at the Return of the Writ he may refuſe them, if 
refuſe them if over. over-valued.  Cro. Car. 148. pl. 3. 149. 

NP Conuſee of a Statute extended it, and a Liberate G 
What turns the Eftate returned, executed, and Poſſeſſion given; but the 
— = Conuſee t9' Conuſee never entered actually; and after the 
Conuſee aſſigns the Tenement, continuing always 
in Poſſeſſion, this does not amount to ſuch a Poſſeſſion as will make the 
Aſſignment good, for there muſt be an actual Entry; * 
Return of the Liberate be an actual Poſſeſſion in Law, when he 
who was in Poſſeſſion continues it, this amounts to an er, which 
turns the Eſtate of the Conuſee to a Right. Skinner 


300. 
MMhere the Sheriff may deliver anything ex- H 
—_— Hire B tended without a I directed to — and 
5 | ene chore mut be n Halen. 3 Salt. 159. 


Liverty, 


very preci 
of the P hic 
Reſſ pect web; = every gs in 


precious, fs 0 ond e, Law, not 


uſeful to himſelf, or any other eve , uſeful as 
well to the Public is  himlal 32 Wk 
— , — a 
i Licence, es 
5 Licence is aPower Naben — . | 
a Yan to-do a lawful At, without which s b. 
Authozity he couln' not do it: Allo'a — 
Licence by the Leſſo2 to the Leſſee; will 
erempt him oye of the Penalty of a Condition, Ga Liz . be 


© Profit er Pleature, unleſs there he a certain Time 


D 


is countermdndable- altho* it Be for 


A Licence Sa 


mindable, when not. 
in the Licence: As if I licence one to dig Clay in 
my Land, this is revocable, and may be countermanded, altho' it be in 
Point of Profit; burif ir be until {ch a Tine, it cannot. Popb. 151. 


If a Licence, which gives an Authority, is exe- 
cited, this is not then revocable: But where ſuch EX 
a Licence is executory, it is. W OK Þ N Par 1 


— * * = # a © * 
- 

* 

* 


k a "Man gives a Dole Licence to chaſe in his A 


J 
50 Park, the Lis for Convenience gives him ſuch Al- 
Plaintiff's Lane. tendants as are requiſite to the Dignity of his State, 


Where the Law you 


— 1 0000 He Oi et 9 Rep. A. . _— 
How it is where the Then any Authority or Licence is given to any B 
n by Law, and he abuſes it, he is a Treſpaſler 
given by the Law, and py g * A 
when by the Party. initio. 5 1406. 4. 


1 But where dtity or Licence is given by C 
8 neg the Parks ind and Re to! 5 42 it is given abales? it, by 
| ſhall be puniſh'd for the Abuſe, but ſhall not be a 
Treſpaſſer ab initio: And the Reaſon of this Diverſity is, becauſe where 
the Law gives the Licence, .it. will adjudge by the ubſe uent Act quo 
animo, . or. to, what Purpoſe he did it. But when the ey re a 
Licence to do any Thing, he cannot puniſh what is done by his can 
. and Licence. 8 Rep. 146. b. 
here the Party doth not claim any Intereſt i in D 
anc ren _ gs the Land, but there is a Licence to him to do an 
in Cur, of a Licence, Act which is meerly collateral to the Intereſt there. 
f, and only pleaded to excuſe a Forfeiture of a Leaſe, 
there need not be a Profert in Curia of the Licence; becauſe jt is 


not like to a Releaſe or Confirmation, for they transfer a Right. 
6 Rep. 38. a. 


hen a Deed is re iſite ex inſtitutione Ls is, E 
Wire Profere. When not. this ought to be pleaded with a Profert in Cur. altho 
io Profert, © it concerns a collateral Thing, or transfers, or con- 
veys nothing: But when it is requiſite ex proviſione 
Hominis, there the Proviſion of Men ſhall not alter the Law. As if 4. 
leaſes to B. for Years, upon Condition that he ſhall not aſſign over = 
by Deed, and not by Parol; here ex proviſione Hominis, the Aſſi 
ought to 'be by Deed : But becauſe 4x inſtitutione Legis, a is — 
neceſſary to the Gy he may plead a Licence without ſhewing of 
the Deed. 6 Rep. 38. 5. (vo. Fac. 102. pl. 36. 

For Erection and en- All Hoſt! ls Meaſont de Dieu, and abidi ng Places F 
dowing of N 2 — maimed, and impotent Perſons; or 
N eig. — 15 0 = Correction, erected Ys 2 = 

21 3 1. cap. 1. © Eli. 5, Or at any Iime u 

perpetual. — 1 * that . ſhall be 


font! a F RY Nan obo — 5 
Proviſo A wilo was ma Leaſe, That Leſſee an 
Mſgn s 7 — ſhould not alien without the Leſſor 
fo Lins vn _ NE the Leſſor licences the Leſſee to let the 
. Ar. Premiſſes, or any Part thereof, for the whole Term, 
n. 1 to any Perſon; Leſlee aſſigns it „ who 1 
E do the to his Executor, who aſſigned over: And adj udged, 
that by this Licence. the Condition is di mowed 
withal as wal in the Caſe of the Leflee, as of all the others who alligned 
after him. Cyo. Elig. 815. pl. 5. 


It 3 | 4 Copy- 


Licence, | + 217 


A A Co 


** liver A Licence to a Copy- 
Ws three Years, if he ſhall live ſo long; holder for Life t leaſe 


he leaſes for three Years without Limitation z this thould fo loog live, he 

is no Forfeiture, becauſe the Law makes ſich 2Li- leaſes abſoluteſy; it is | 

mitation to the Eſtate, viz. That it ſhall continue ©? 2 

but for his Life; but had it been a Copyholder in Cal 

Fee, it had been a Forfeiture, becauſe he does more = 

| fr Popham 103. 111 
B @here the La w gives 2 Man a Licence to do a n ives 
Thing, he muſt plea it in Treſpaſs, and cannot give 1 
it in Evidence upon Not Guilty. Mod. Caſes 69. will not do. 

C A Litence is 2 petſonal Liberty or Autfiority to A Lizencs is not 
the Party to whom it is given, cannot be tranſ- transferrable over. 
ferred over. 12 H. 7. 25. 18 Ed. 4. 14. 

D Ak the Lord licence N holder to let for -A Licence to let for 


twenty Years, he ma or any Term under for ten Hens is good 
Co. ys Ss 335. 1 ily 


roms Years. See Title Copy- 
E ALicence is in Law a Diſpenſatjon, and ſuſpends -. a Lions gel 
r* Condition. Rep. 119. ulpe | Condition, Aha 


2 — icences his Leſſee (who is reftrained I Lice not an 
by Condition from aliening without Licence) to termanded by Death, 
en, and the Leſſor dies before he aliens, this i no e 
Caunermand of D oo hg Licence e- 
cepts the Leſſee. out e the Condition; Co: Lite. 52, B. 
So ll ti i the Loſi grams oe his Els . Fac. 103. Danv. 1. 


0 "A eee e commit 4 Ti A Bail cinnor 
| paſs; as to cut down Trees, nor can accept Amends Taten bar ie 
e y,make a Leaſe at Will, licence 70 go over 

17 8 ent any 


Maſter's fit; So Maſter's Ground for a 
may icence to ver b Maſter's Land for a ——_—— 
Recompence. Ca. — . ; 


= lene In . 7 a 55 | 
4 ag 1d | \ 
Arft * y 
and pledable in Ba. 
1a 0 5d? 10 * 1 101 oft 19 m. 1 1} : 
£ p ef wy 7 NO! 4 
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Limitation of Attions,. 85 


See « Tide Statut of Limitarion & HU W 8 
Amte of ditions 18 br An N 
u Spate of Time, within which he chat 
/ will ſue koꝛ any Lands oz Petevitaments, 

----.- oight to pzove that he or his Anteſtoz 
was ſeiſed of the Thing demanded, otherwiſe he cannot maintain 
his AFfons Allo, there is a Statute made in the Time-sf-Ring 
James I. fo2 the Limitation of 2 Along. CWyich te in 
Title ay ef | 2 3015 . wy rar "Tr ca "ch ot ne) vr 

© Limitation, of con- an wat 0 20. 1. che 4. intituled, 4% B 
3 e by the general Qinet of the ae againſt oll 
covered, unleſs the eric Pretences of neee er ehe ever, it is l 


within fixty. Teats. That Concealed Lands fhall be recovered, un- 
21 Jac. 1. _ 2. 


18 


leſs it can, be | rove that that the IN 
"Where thi Wndas = A tbr 
isn Word af 16 whe e A wr . an D 
; a wee dee Word Heirs is 4 Word of E — Non 
N | : ob « , : y 78 a 
Wiſe it is a W t 
The Limitation of N Perſon ſhall Av any i 
Cn 1 :aWrit ay reſeri} tion, Title, jo 0 K Se. 


of the on ef his Anecſtors, but 00 0 


32 h. 8. cap, a £75 of his An Ne, r 2e Fete n 


\ When, e Eh That 1 o Peron = tne an ale & — 

ortd aunce ſlor, - 

e Ro Rh te Lad ef: hd cy e 
: rh A ceſtor e "kf Y = before ite 


Ti g of JE Wii. & 420 ait e eee 


When for Lands of 1. for Lands of his own Poſſeſſion above thirty F 
his own Poſſeſſion. 9 Seft. 3. 


When Formedons. n N in Reverter and Remainder within GC 
ears. 


LY 


; La a" 
Raa | a A A 4 


"They®. 
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A They ſhall be barred for want of Fein within, bo Barred for want of 


Limitation" Actions. 


thoſe Times. Sæct. 6. FEE | 
B -Several-Proviſo's in this Statute. to. fe 855 
K . * 27 * or in wor, or ms ” in Fo 
Ses. 9. ry 2877 
c hen - Sear bal commence api . bee 


D The Defendant e State wo Limi- Beyond Sea. © 


aliens IP he v Sea the whole. Time, 
E Where aan ene infra ſex Jaane * Vankrupts: 
fix Years ſhall be ccoomed rom th | 
of Action. Thid.' 70% 2 3 1341857 tv A 


p I A. dies inteſtate, and. Annie i ; When .the Time of 


firlt to one, and a Strager receive Mo- — 
ney, and then Adminiſtration is granted to r 


che bx Years ſhall be accaunted from 
miniſtration. id. 33 I>3 3 11 


hen the Defendant's Going eee . Sea. 
not avoid the Statute of Limitations, contra of the 
Plaintiff. Salk. 421. 


H And in a Re —— Continuances, 


tinuances muſt FIRE. I 


1 CUhere an Action is removed by ; Habeas Corpus abeas Corpur, 


1 Statute pleaded e Petri dun : in 
PL O99 . bo wp whip Gorey im; | 


K Pleas of e to nk 
be geb Ore Ibid. 421. — * 
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Hare, . * dinero 0 Dy Wages. 
in — 
M bein g wi TE, 14 
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N Uher 8 Adio non accrevit, 
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P —— Years Poſſeſion is 2 pot Tie PI 
3 hots eee 


I o £1? 


4 3 EMA g 


14 , 
1 ral. = | * 
- an is | 
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Ante, of Etates. 


Fillen. © Where the Statute of Limitations ſhall not be A 
af given in Evidence, wie where it ſhall. 3 Salk. 154. 
0 Plea,” > | Mhere non a ſſum pſt infra ſex VEE. Is a. good B 


Plc. * 227. 
- here the Statute is not well pleaded. Bid. C 
What will revive che Where a new Promiſe or ere en will D 


Action. revive the 8 ome 228. 
Exchan The Statute of Limitations is a ea to on 
n. Acton of Debt brought on a Bill of Exchan 9 
Carthew 3. 226. 
Plea. Where it is a good Plea i in other Adio, 15 F 
| where tis not a good Plea. Lid. 1 
Attorney's Fees. here it was pleaded to an Inc ebitatus Aſump- G 
t for Attorney's Fees. 1bid. 144. 
Account. Where it was pleaded to an 8 brought H 


by an Adminiſtrator, adjudged he ſhall have fix 
ears next after the Adminiftration granted; Lid. 


What revives the Debt. To cahere a conditional Promiſe ſhall revive the] 


Debt and bring it ought of the Stakute of 1 


tions. gy 
. Wn 44 
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Conditions. 
5) Limitation of Anions, 


: 
* 
36330 — 
Oy 52111 91620 
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I 


ps 1 whets m net is grant ted K 


to another to hold until he ſhall do 
Drew and if be woll Vo EET any of them, then 55 
date ſhall ceaſe without Entry. ES 


Limitation of an E-" Cg Eiakieatio of aiEftate to begin ate the De- L 


rs ode wave yo a termination of an abſolute __ in Fee-ſimple, is 

Fee-ſimple, is void in à Void Limitatian'in Law; for if the Law 

Law. ſuffer ſich a Limitation! to be made, this would be 
to ſuffer Perpetuities to be made,” which the 

3 Law abhors; yet a Limitation of an Eſtate,” is 3 

120 123 good Limitation: 19 Apr. 1650. B. & For ſuch an 

3 Eſtate 


| Limitnion, wha 


|; 


Hs 


Limitation of: ;Gliates. | 2 21 


Eſtate in Fee muy never take Effect, and do it be gut an hole Fr 
e eee 
No Condition or imitation frame y Ugt 
„ e eee ee n beer e 
ceale at one Time; as to one erſon, and be in eſs 4 fe 0 ae, 100 
asg to another; or 10 ceiſe at de Time nad mu. bee e he fe 
after wards. 6 Rep. teen bu : 1 bnigtrto 5 79 TORE, af at RS 
B. E a Limitation of an ſtate: i in Lainds he Anger If v uncertain, it "is 
tain, ſuch a Limitation is not good>imLaywy but vous 
Void Hil, an Car. B. N r i 
what Conſtruſtion to make of ſuch Limitation, by Reaſon oh dle n- 
certainty” of it. nor howto direct the Hſtata bnited; ; and ttiexekpte 
the Eſtate ſhall remain as if there 3 ſach Limitation. See 
Cro. Eliz. 216. and Anderſon 258. Io 
Chere is —— »Ooidlition Pre- 
cedent, annezed 10 an Eſtate ſubſequem ta this 5 
e and rel „ 1 annexed . y and a LIE 
to an Eſtate _ ently veſte Cat. B. E. ion Wublequent annere 
In reſpe& — — the ese te, ae; Lime. i 
-which depends upon the udition, and the Cet- $11mf 1 1 0 $2 0 1 
tainty of che . Eſtate which hath . Y 


pep open 


155 n Ff f 


dency upon the Limitatim- 
A Thing that's expreſly Swlteddira) Wil by an expreſs kamin 
ED Words, fhali bes afterwatds made incer- ; Ul, cax 


by general Words which follow in the fad e e i i 
Will: 23 Car. B. R. For that were to encoun- Lame Will. 
| ter a Thing that is plain and certainly known wit n 
that which is obſcure and doubtful, and Pa nf land 
Doubts inſtead of clearing of them. n 
E It is an ancient Land-mark of the Law, that — Word Heir: 
when the Anceſtor takes an Eſtate for Life, the is a Word of Limitation, 
Word Heirs is 4 Word of — — other-. Pk. 
A ar of Purchaſe. 
6 dae d f ct are What ate /Wonds of 
Words of L As if a Leaſe be made to a Limiacion, andfrhere 
Woman dum ſola Fuerit, or dum caſte wvexerit, or according io the — 
| dummods ſolverit calem veddituia, or quamdin ſolve- fd, it determines the 
"ic kalen, dualen in ub that Calis if Suzie be . e 
not a Performance according to the Limitation, it 
determines the Leaſe : But at is otherwiſe where Rent i is reſerved u 
Condition; for there is 4 Contract between the Leſſor and Lei 2 
which cannot be determined without aw - Vaugh. 32. DO 
Lit. 244. 5. 245. 4. Poph. 25, 26. Moore,” 1.293. 
A2 Gan deviſes'to his Wife for Life, upon/Con- | {Deviſe for Lk 27 
dition chat ſne educate his Children in Learting, ebene 
Romainder to his youngeſt Son in; Tall, Remainder FR y 


. eldeſt Son: Ihe itionivbeoket. OLE: 
The Queftion 9 Whether ir ſhall enter | 
Vol. Il, L 1 for 


$22. Limitation ok States. 
for the Condition broken, or the younger Son ſhall enter fot the Breach 

of the Limitation ? Or if the Condition be deſtroyed by the Limim- 
tion of the Remainder overdvy eragſt nolan. | 20 lol fr » þ 
c Though Words of 


| k | £ 10 HO t. — nf * k 
Adjudged; That they are expreſs: Words of Con- A 
Condition, yet the Ef. dition, and not of Limitation: But the Heir at Law 
fed of a Limitation; cannot defeat the Eſtate for Life, unleſs he defeat 
_ the Heir cannot en- the Remainder ; and therefore by the Limitation-of 
on the Remainder over, the Condition is deſttoyed. 

110 Repo oi. % fon i ie Halt ie 
rer a Deviſe rothe {1 Where . ee, i, the — _ Condi- B 
Heir at Lau upon a Con. tion that he pays ſuch Legacies; and if he refuſes, 
eee the — 11 —— Legatees 3- he refuſes, 
the Legatees may enter by Way ef Limitation. 
Noy 51. eisern bei (dle 8 
' Where = Condition, In all Gaſes where after a Condition an Intereſt c 
and where a Limitation. jg limited to a Stranger, it is not a Condition, but 
2 Limitation. 1 Leun. Caſe 362. fol: 269. See Cn. 
os 1644 e, EA, ad . 996 : ie eng a0 oft my ws 
Tune Nature of a Coͥ The Nature of a Condition is tu draw back the D 
dition and of a Lunit2- Eſtate to the Feoffon, Donor, or Leſſor; But à Li- 
] mitation carries theiEſtate farther. 1 Leon. Caſe gog. 
fol. 299. See Title Condition. 
A Recovery will not Ik there be a Limitation of an Uſe upon Condi- E 
dettroy a Limitation of . tion, and the Ceſtiy que Ufe ſuffers à̃ Recovery: That 
au Uſe upon Condition. vill not deſtioy the Condition, the Eſtate being 
charged with it. 1 Mod 10. W e % 
A Proviſo to hold the A Dꝛoviſo in a Deed of Settlement, that the F 
Land, ſo long as he Plaintiff may leaſe for twenty- one Tears at the an- 
ſhall pay the Rene, 452. cient Rent, and perform their Conditions ſo lung 
payment avoids //the as their Leſſees ſhall pay the Rent: Theſe are Words 
ee Of Limitation, and the Non- payment of the Rent 
1 15 determines the Term without a Demand. Vaugb. 
32. Maore, a io o, £ 21 14 9h 
Whether an Eſtate FL, ſeiſed in right of his Wife, the Huſband and G 
4 1 the Heir of Wife joined in a Fine, and declare the Uſes to the 
the Hulbind®' we, - Heirs Male of the Body of the Huſband upon the 
Wife engendred, Remainder to the right Heirs of the Huſband, they 
have Iſſue a Son, who died without Iſſue; and if the Plaintiff who was | 
right Heir to the Huſband, or the Defendant who was the Heir to the 
Wife, ſhall have the Land, was the Queſtion upon the Special Verdict, 
and adjudged for the Defendant; for it being limited to take Effect 
aſter the Death of the Huſband without Iſſue generally, and there not 
being any Eſtate to ſupport it, it is a future Uſe to take Effect upon 
ſuch a remote Poſlibility, as the Law will not allow. Skin. 351. 
Where an Edge l If © Man covenants to ſtand ſeiſed to the Uſe H 


* 
* 


be raiſed io the Heir by of JF. &. and hig Heirs, after the Death of 7. P. 
ed in Fee, and no Eſtate tered 
of J. D. and if 9 

_ 6 | dies, 


Implication. he continues 
| during the L 
}| 4 


and Seilin, 223, 
dies, .this ſhall, deſcend 10 his Her but if he covenants to ſtand 
ſeiſed to the Uſe of the Heirs Male of his . becauſe. that no De; 
ſcent may by ta the Heir TINS his Death, the Law raiſes an Eſtate to 
him by br ths l he does not remain ſeiſed in Fee duri 
the Life; Eſtate is immediately put into an Eſtate- Tail. 
Skin, 352 

A A San may it a en Eſtate u He a Contingent afier a Death 
withour Iſſue within the e of a Ke 352. 
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Wenz * Self is a de WY 3 

ſeſlon ok Lands, Tenements, oz Por FAD of Sein, what 
/ co2pozate Things, unto one that hath a a 
Vicht thereunto : Being a Cetemony - + 42 
uſed. in the Convepance of Lands 02 Tenements, &c. where 
any Eſtate of Frrehold in Þonſes and Lands paſleth; but not 
in Gant, © of Hans, I ace Kc. 0}. any Thing which lies 
n Gant. 2 | Z ; | 


C Where a Liber of Attorney is con 1h & Two Attortieys com- 
diviſim, to enter into all the ge here one E ee 
Attorney 5 hay ** Livery in one Parcel, and the one Pan, the othcr ! 
other in another. 4 Leon. Caſe 310. another Pan 1 
D The Manner of Delivery of Seiſin, is thus: If * The Mannct'of l. 
it be in the open Field where there is no Building ee 5:17 
or Houſe, then one preſent muſt take the Deed, wo 
and declare to the Standers-by the Cauſe of their Meeting wers LY 
| then read the Deed to them, or declare the Effect thereof, and then 
it mult be ſealed; and the Party who ſeals the Deed,” muſt take the 
Deed in his Hand with à Clod of the Earth, and a Twig or Bough, 
(if any there) and deliver the {ame to the Feoffee in the Name of 
Seiſin, according to the Effect of the Deed there read: But if there 
be a Be or — upon the Land, then this is done » 
1: 


—_ Aber vag Gin, 


164) 0 nene _ 11. Aa left t the F ] 75 
whit ade ek. 08 5 > fins 6 e ins" 


it is' eee Sex 


| # & Rives 1 12 
Wh i malt be made O ſetting the Foot 178 3 bc en A 
e ct e ank Kant 1 3 uſe 
"I N is the Principal, and the cceſlory 3 and 
tere the Livery mult be made, 4 and not d Be 1. 


ede Ed 2 en e 
| How a Corporation A Coꝛpozation cannot make Lies and Seifin g 
ruſt deliver it. to paſs away the Freehold Lands belonging to the 


Cor oration, but they may make a Ther of Attor- 
ney to another, under their "common 12 —— make — and — 
for the Corporation: Mich. 23 Car. B. R. For Livery and Seiſin m 

be made by one, and not by a redn ; anda A can 05 
no Acts but N 0 7 


Feoffment gf ede Feoffineht be nh 


A. thend a die * Ken, | FE * die datus, and th — 5 \ after the 
for givesLivery thenext Date of the Deed, the Feoffor gives Livery and 
Day after the Date, and 


good: Otherwiſe had it Seiſin of this Land, this is a good Livery and Seiſin; 
been by Auorney. but if this Kivery: Kota were made by an At- 


torne 23 Car. B. R. Hob. 314. 
A Thing that is to take p . pt az is = to take Effect until 
the next Day after the Deett Betts Date; but where it is Habendum a 


dat. or a ee Indenturæ, there it oommenceth preſently. 


* ; makes, a Leaſe to R for Life, a 
Lit, en 45 — con 9 — and Livery is made 85 fret 15 70 
feltious, and gives Li- Month : and it was there held; tha 


very a Month after : 
Good, A iven b .It being x made Þ te Fl 5 
5 5 7 et TOY ad been executed [en of Avon 
301 125 Nil ope ratur yen r Big 
IST 94:1 © Caſe, wee 45 
Parol Authority to On may give Authorit by Parol into ROW" E 
take Livery ; ig if to take Livery and Seiſin o Link for him; and if 
en according; ſuch Livery and Seiſin be taken accordingly, . it it is 
good: By Rolle Chief Juſtice, Mich. 1650. B. S. 
For this favs his Aſſent to take the Lands by the Livery and Seiſin, 
and the other is but as a Wren to convey the Land unto him 
from the Feoffor. 


D 


e a Man pleads quod F. &. Feoffavit him, f 
vt ere — not blend to be Teint & fagfins Bi 


every Feoffment a Livery is implied. Rep. 88. 
1 of Anomey A Letter of Attorney to make Livery, recites G 
10 mak — 77 2 the Feoffment to bear Date Sep 2 10, whereas 
takes the Due, iris yoid. it was September 11, ee made accor- 


dingly, the Livery for that Mi le the Date was 
adi judged to be void. Cho. Eliz. 60g. pl. 17. 

A Letter of Attorney. 4 Letter of Attorney and Livery Gapplied - in H 
ang Livery ſupplied. Equity. Chance Rep. 241. 
CUhere 


4 


Liberty and Seiſur. 225 
here a Man ſeized of an Houſe and Land ſeal- | * 
2 ed a Feoftment, and deliver'd it to the Feoffee, for the Diet upon the — 
and in the Name of Sein of the Houſe, and all the amounts do both Deli-- 
Reſidue of the Lands and Tenements contained in {1c 42 3 
the aid Writing: Here this amounted to two ſeve- Js 
ral Acts at one and the ſame Time, viz. to the Delivery of the Writing 
5 4 3 Delivery of Seiſin of the Land according to the 
4 Pan cannot make a preſent Livery to a future  Thees > cannot be 2 
25 RL b. 95, Ge. See Title Leaſes Rita. 
A Feoffinent-is made in Fee, Habend. after the A Feoffinent Hobend.. 
Death of the Feoffor, and Livery is made upon it: —_— cottor's Death 
This is void, being in futuro. Gro. L. 254. pl. 27, 255. * Aj os . 
D A Leaſe for Life, Habendum from jr Gd Lge Whete Livery is made 
next, and Livery by Attorney after Michaelmas, is w a fuure Tage by 
void; but if it be by the Grantor, it will be good; 1 won pedo, 
but if it be before, it will not. 2 Bulſt. 303. Por 
2 Rep. 55. Co. Eliz. 255, 585. 5 Rep. 94, 95. L 
E Ik a Tenant for Years of Lands do conſent, that Livery made by the 
Livery and Seiſin be unto him that hath pur- — * min 
chaſed the Reverſion of thoſe Lands let unto him; or | 
be Witneſs to the Deed and Livery : This is a good Livery and Seiſin 
to make the Reverſion paſs, although the Tenant for Years do not go 
off from the Land at the Time when the Livery and Seiſin was made 
but was then in actual Poſſeſſion of it: For the Tenant's Term is not 
hurt, and his Aﬀent amounts but to an Attornment. 
F Fa? hog a LIE OE a Stranger and comes 8 
to make Livery, the Leſſee's Wife being upon the . = 
Houſe 3 the Leflor enters, and by Fore | — che unt Wik's Conſent, 
Leſſee's Wife againſt her Will into the Backſide, where it is good, and 
which was part of the Land let, and then he makes we ora 
Livery in the Houſe, in the. Name of all the Lands let; and becauſe 
the Woman remained all the while upon the Land, and contradicted 
the Livery, the Livery was void ; but if ſhe had 
voluntarily gone out of the Houſe, altho' ſhe remain- F e 
ed upon Part of the Land, it had been good: So alſo if the Leſſor had 
turned her out into the Street by Force, fo that ſhe had not been upon 
any part of the Land, it had been good. Dali- 
ſon 94. pl. 18. „ 3 Where good. 
Where the Leſſor and Leſſee are upon the Land, Leſſee makes a Feoff- 
the Leſlee may make a Feoffment and deliverSeifin, mentad delivers Seifia, 
becauſe he had the ſole Right to the Poſſeſſion of il ul yer une Lin 
Wand e * | . w yet the Livery 
ie Livetyis. to de made. Cyo. Elia. 321, 89% - - + 
„ Ie % 25 Un nnn 1155! 28 hs. eee cs Lethe 
i If the Leſſor makes. Livery, the Leſſee) being makes ir, the Leſſee 
upon the Land and contradicting of it, it is void. gte upon the Land, 
* „ 
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226 


is made where the 
are in the Hands of 
Tenants. . | 


Leſſee for Years, Re- 


mainder in Fee, enters 


before Livery, the Re- 
mainder is void; ſo if 
the Leaſe be to com- 
mence in futuro. 


London, 
And as to other Part, which was in the Hands & 
of ſeveral Tenants when the Livery was made, 
nothing paſſed. Cyo. Els. 322. 1 
A Leaſe for Years, Remainder in Fee; Tenant B 
for Years enters before Livery, his Term is good, 
but the Remainder is void : But if the Leaſe be to 
commence at Michaelmas next, Remainder in Fee, 
although the Leſſor make Livery to the Leflee, yet 
the Livery and Remainder are void; becaufe there - 


was no preſent Eſtate to which the Livery could be annex d. Throck- 


morton and Tracy, 


Where a Remainder 


to one not in eſſe is void. 
Every Livery ought to 
operate preſently. 


Where there is * 


Power to leaſe for Life, 


uch Leaſe is good with 


out Livery. | 


Plow. 156. and 25. 8. 
A Leaſe for Years to B. remainder to his right C 
. Heirs and makes Livery ; the Remainder is void, 
becauſe there is not any Perſon in eſſe who can pre- 


ſently take by the Livery; and every Livery ought 


to have its Operation preſently. 4 Leon. Caſe 67, 

Ff there be Tenant for Life with Power to make D 
Leaſes for Life, and the Tenant for Life leaſes for 
Life, it is good without Livery ; nay, and better 
than with it, 2 Lev. 156. 


A Fine ſur 5 is By the Attornment of Tenant for Years, a Fine E 


well executed by At- 
iornment. 


ſur conceſſit is executed, and the Eſtate as well veſted, 
as if by Livery. Ibid. 


Cannot be made of Livery cannot be made of running Water, be- F 
running Water, but it cauſe it 15 * Bong it may be of Water in 2 


on. Caſe 374. 
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-Ondon ig the thiofet City in all England, C 
and as well ſituated, and as famous fo: 
-——* Trade, as aue City in tie Mom. 


Mo 


London. 229 


A No Perſon not being a Freeman of London, tan Ne Purfon'to keep 4 

9 any Colour, Ways or Means, keep any Shop, ® Shop in 3 

or other Place, inward or outward, to ſhew or — 

to Sale by Retail, or uſe any Handicraft Trade for Hire, Gain or Sale, 
within the City of London, upon Forfeiture of 5 l. which was held to 

be a good Conſtitution, it being by Cuſtom z but it had not been 

good by Grant. 8 Rep. 124, 123. 

B There are but three Wars to de 2 Freeman of {mm of "of Londeng 
London. 


=—_ 


I. By Servitude. - 

II. Birthright, as the Son of a Freeman. 

III. By Redemption, viz. By Order of the Court of Aldermen, 
8 1 DA” 


By the Cuſtom of wig one that uſeth How the Caſlom of 
bu ying and ſelli y uſe any other Trade of buy- _ th up 
ing and ſelling * N one brought as an Apprentice m. 
in the Trade 8 a 1 Cutler, & c. being a 
Freeman of London, cannot by Colour thereof, uſe any other manual 
Trade. Cro. Car. 361 2 8 3 517. Cor Lit. 723 
D A Citizen of London was committed to Newgate TE] 
by the Lord Mayor and Court of . for 2 „Mae comminet 
ing to accept the Livery. See u cepting of the Livety; 
Return of the 9 — J Mod. 151 — oy 
E The City of London ſhall have all their aticient London ſhall have all 
Uſages, Liberties, and Cuſtoms, which they have iz Stent Privileges 
been uſed to have. See 2 Inſt. 20. Mags Charta, cap, 9. 
F A Citizen of London recover in an Aſſie, He ſhall recover his 
Damages with his Land, © ; LOA 2 
here one impleaded in the Huſtings in Lande, How 16 proceed wiitee 
voucherh a Foreigner to Warranty, how the Pro- ons impleaded in Lender 


 ceedings ſhall then be. GE: 1.6.1 479 


. , ., 


c. 12. 69.1. 
H Several Orders about Apprentices. See the Sta- A 
_ . cles, = 5 Ol, (a0. 


'A Citizen of London cannot deviſe his Child's 298 
"ra over to another, * Caſe the Child dies! in his — IK 
"Minority. Chanc. Rep. 199. CAT. 
K Uhere a Bond or e telling the 0 ee, 
of a Trade, alt aer ron ier l. k. ö g: W when me, 5s 
* t if there was no Conſideration for it, it is void: nd where not. 

t if there was a Confideration, as aſſigning of a 
Shop, or taking off braided Wares, Ce. there it is Wig Ale " 
See in Title Condition. But if the Reſtraint be general throughout 
r though there be ſuch a Conſideration; it is void. 
No Conftitation or By-Law can be ade; om of — 
"= 8 Rep. 127. 6. 


Po 


228 
The Antiquity of 
London. TY * 
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In Pleading, London 
muſt be (aid to be Anti- 
qua Civitas. 
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Brewers, Oc. for their 
ewn Uſe, are out of 


the Cuſtom, and 5 Eliz- 
cap. 4. 


Feme Sole Merchant. 


= I" Pro Ju — 
— 


City cannot ſet a 


ine. 
Procedendo. 


* Foreign Attachment. 
| What the Garniſhee 
can't plead. 


: Habeas Corpus, 


the Cuſtom. 

The like. 

Vancing- Naſters. 

Livety-men. + 
City Lights. 


"T6 puniſh Contemp 
and 1d Diafranchiſe.. 


Executor to place an 
Apprentice. 


Freemens Eſtates. 


famous City in Nero's Time, which was above 


2 Leon. 120. fol. 99. 


Not uſual to return 
\ © © Suit is grounded on the Cuſtom (ut dicit) Iid. 


London. 
- Of the Antiquity of the City of London, being a 


1600 Years ago. See 8 Rep. 130. a | 
To ſet forth a Uſage in the City of London, and 8 
doth not ſay, That it is Antiqua Civitas, it is naught. 


Brewers, Bakers, Tallow-Chandlers, ec. who do c 
it for their owg private Uſe, and not to ſell, are 
out of the Cuſtom of London, and 5 Eliz. cap. 4. 
8 Rep. 129, 130. | oy 

Df a Feme Sole Merchant in the City of London. D 
See Comb. 42. - 9 


The City of London cannot ſet a Fine, Se. for E 


Non- performance of a By-Law. Bid. 10. 
Pet fee where a Procedendo was granted to the p 
City of London for trying their Juriſdiction in Debt 


on a By-Law. Ibid. 68. 


Money in the Hands of the Ordinary, or an At- 
torney, is not liable to a Foreign Attachment. 


id. 347; 427. 


The Carniſhee in a Foreign Attachment cannot 4 


| plead. to the Juriſdiction of the City after an Im- 


parlance, id. 109. 


 . UWhere an Action is founded on a 77 1 "tis ] 


uſual on a Habeas Corpus to return the By-Law. 
But not uſual to. return the Cuſtom where. the x 


As in an Action for calling a Woman Whore, & c. I 


founded on the Cuſtom of the City. 164. 


See a By-Law for obliging Dancing-Maſters to M 


uch. be of the Company of Muſicians. Ibid. 372, 73. 
Cuſtom of chooſing Gaſt, pa, bo 


See their Cuſtom of chooſing Livery-Men, Gc. N 


and impriſoning the Refuſers. 1b:4. 411. 


The Court of Aldermen's Power concerning new o 


Lights was only during rebuilding of the City. 


. py | | 
The Cuſtom to Pun by Information in the p 
Court of Aldermen ſor an Aſſault and contemptuous 


Words of an Alderman is good, aliter, if to diſ- 


franchiſe.  1hid.  _ | EEG. 
By the Cuſtom of Landon an Executor ſhall place 
the Teſtator's Apprentice with another Maſter, Sc. 


The Cuſtom there concerning Freemens Eſtates g 


extends only to Children, not to Grand- children. 


Thid. 426. 
4 


London, 229 


A So the Cuſtom of Hotchpot there, and where 


it appears under the Father's own Hand, how much Cuſtom of Hotchpet. 
2 Child has receiv'd, the Court will judge if a full 


ls — 


B Mayo? or Commonalty of Tandon may lent | What not to be ſed 


Penalties of a By-Law to themſelves, but they can- for in the Mayor'sCourt. 
not be ſued for in the Mayor's Court. Salk. 397, | 
8. | 8 +. 4 i 


C See the Difference between Loudon and other ©#4s Mercatorle. 


Cities as to the Cuſtom Gilda mercatoria. Salk. 204. 


D By a Clauſe in an Act of 11 Geo. 1. it is thus Freemen made after 


and Perſons, who ſhall, at any Time 1555 and after the ſaid | 
of June, 1725, be made, or become 


rovided : And to the Intent that Perſons of Wealth r 1725, may dif} 
= Ability, who exerciſe the Buſineſs of Merchan- pa of thi think f. 
dize, and other laudable Employments, within the 
ſaid City, may not be diſcouraged becoming Free 
of the ſame, . by Reaſan of the Cuſtom — „ dere and 
Freemen thereof from di of their Perſonal Eſtates by their laſt 
Wills and Teftaments : Be it further enacted by the Authority afore- 
ſaid, That it ſhall and may be lawful to and for all and 8 eta 
ree of the ſaid City, and alt 
to and for all and every Perſon and Perſons, who are alrea r 
the faid City, and on the ſaid firſt Day of June, 1725, ſhall be un- 
married, and not have Iſſue by any former Marriage, to give, deviſe, 
will, and diſpoſe of his and their Perſonal Eftate and Eſtates, to fl 


Perſon and Perſons, and to ſuch Uſe NF be or they 
1 


$ 


think fit ; any Cuſtom or Uſage of or in the {aid City, or any By- 
Law or Ordinance made or gbſerved within the fame, do the contrary 
thereof in any wiſe notwithſtanding, bs ONS) ve] 
Provided nevertheleſs, That in caſe any Pexſon Exception. 
wat Nall ah any TAE IF KIND from anc 4 W e e 
the ſaid firſt Day 0 1723, become Free af the ſaid City; and 
any Perſon or Perſons, who are already Free of the ſaid City, and on 
the ſaid firſt Day of June, 1725, ſhall be unmarried, and not have 
Ive by any former Marriage, hath agreed, or-ſhall agree, by any 
Writing under his Hand, upon or in Conſideration of his Marriage, or 
otherwile, that his Perſonal Eſtate ſhall be ſubject to, or be diſtributed 
or diſtributable according to the Cuſtom of the City of London; ar 
in Caſe any Perſon ſo Free, or becoming Free as aforeſaid, ſhall die 
inteſtate,” in every ſuch Caſe the Perſonal Eſtate of ſuch Perſon ſo 
making ſuch Agreement, or ſo dying inteſtate, ſhall be ſubje& to, and 
be diſtributed and diſtributable according to the Cuſtom of the ſaid 
ny any thing herein contained to the contrary in any wiſe not- 
withſtanding. 


And ſee the Act quite through which relates to the regulating Elections 
* mw within the City of London. 


Vol. II Nnn Lunatick. 


( 230) 


Tunatick. 


A Lunatick, what. 


Lunaticks muſt — ; 


Actions in their own 
ames. 


A Lord cannot grant 
the Cuſtody of their 
Lands without Cuſtom. 


Who muſt k 

ick, his Wi 
La out of 2 
Profits of his Lands, 


The Power of the 


. 


tick. 


Lunatick is a Perſon who is ſometimes 3 
of good and ſound Bemozy, and fome- 
times not. 


Actions for a Lunatick's Lands muſt be 


brought p 


in his own Name: Neither hath the Lord any 
Power over, or can 


grant the Cuſtody of a Luna- 


' tick's Land without a ſpecial Cuſtom. "Hob. 215. 


And the Lord's Committee is no more than as C 
Bailiff, and hath no Intereſt. Hutron 16. 

The King is bound to keep the Lunatick, his P 
ad Wife and Children out of the Profits of his Lands, 
and to take nothing for his own Uſe : And what 
elſe he may do, ſee the laſt Caſe in Rep. 4. 

The King hath not an Intereſt in the Lands of a f 
Lunatick, but can onl 8 commit them to the Care 
of another, and ſuch mittee is accountable to 
the Lunatick if he recovers, and to his Executor 


if 1 dies; 9 by the Death of the Committee the Grant is deter- 


mined. 
- Of a Lunatick from 


his Birth, and the King's 


A it 


inner 138, 177. 


« Were one is a Lunatick 4 Narivitate , the 


18 oo an Intereſt in his Lands, and ſhall receive 
the Profits to his own Uſe, or them to ano- 


ther, and ſuch Grantee is not liable to account, 


but only to maintain the Ideot and his Family. 16id. 


A a 
+ © 


Maihem. 
ee Judgment. 


A M- ſignifies a coporal burt, where- 


by a Man loſeth the Uſe of any Mem⸗ 

ber, that is o2 may be any Defence to 

him in Battle; as the Epe, the Þand, 
the Foot, Scalp of the Head, Foze-Tooth, oz, as ſome ſay, any 
Finger 02 Toe, Glany. Lib. 14. cap. 7. 


a Recovery in an Action of Aſſault, Ba A Recovery in Bats 
and Wounding, is a good Plea in Bar of — — ce len 
Maihem. 1 er. Ca 4 Moore, Caſe 419. 
C De eo quod ipſe, &c. die, &c. anno, &c. vi & Declaration in Maihem, 
armis, bi ert gladiis, batulis, cukellis O&- ſcalptic, 

Stray The Thing wherewith the Maihem was committed): in Ipſum 

apud S. in Com. pred. inſultum fecit & ipſum adtunc & 
Biden, verberavit, 3 maibemavit, & nalerrs wur, ita quod, 
&c. & alia enormia, &c. | 


D Note, Son Aſſau is a good Plea to this Decla- Plea to it. 
ration. 
Upon an Appeal of Maihem inſt three, two 4 Plex in Abatement 
plead i in ache and to the Felony Not-guilty, fe Norguity cannor 
* other Not and held by the Court, That of 
$ in — alſo in Bar, the 


Maihem, what. 


where the Life is in Jeopardy, in Caſe of 7 85 vita. 
and that is in favoremvite. 05 


F By an Act made 22 & 23 Car. 2. cap. 2 it is Malicious miiming 
enatied, That if any Perſon? on Purpoſe, aud of de Felony 'withour 


Malice 'forethought, and by lying in wait, ſhall wr 2. Cc. I. 
unlawfully cat out the To 1 * out an Eye, flit 

the Noſe, cut off a' Noſe of Lip, or cut off 4 difa- 

ble any Limb or Member of x of His Maj 7 e with Inten- 
tion in ſo doing to maihem or dish e oy! Sn ity's Subjects; the 
Perſon ſo offending, their Counſe iders, 71 Their Counſellors 
Abettors, privy to the ſaid Oe are hereby de - and Abettots are equally 
clared to be Felons, without Benefit of Clergy. 1 
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a Maintenance. 
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Ks Sea the-Gjatute, of gf 1 cap. 9. 4 Co. Litt. 368. b. . : 


No Corrygtion of No Attainder of ſuch Felony ſhall . the A 


on ach A winder, uP- Blood, or forfeit Dower of the ak : ae the Lands 


K» 


— — | — 18 i 
* . 
— Ny] th. ſ Y 5 


* 


N 


M ainten an ce. 


(En jo 
Iintenante, manutenenti, Aube the 3 


- Naintenance, what. upbolving of a Cauſe. o Pezſon; ez 


the buying felling, 02 obtaining 
pretended Ri ts 02 Titles a 4455 


all Statutes concerning Maintenance, E 0 

5 ee and Champerty, ſhall be be put in Execution: 
95 at doping of that no Perſon tell boys, hag ll ab 
igious 11 e 2; r get rete tor 11 or e, pro- 
9 „ mie — or covenant to have any ſuch Title; 


| ch the Perſon who mal ſo el or contract, and his Anceſtors, or he 
under whom he claims, have been in Poſſeſſion thereof, or of the Re- 


verſion or Remainder thereof; and have received the Rents and Profits 
thereof for one whole Year next before ſuch Bargain, Sale, ec. upon 
— to forfeit the whole Value of the Lands ſo fold or 1 4 | 


hereunto, the one Half to the King, the other to the Vary! wo 
wi ſue for the fame. — . 


8 TED pretended Title by him whois D 
MC of Tretende in Polen, | by waking of the un men 
. 
Againſt unlawful main- _—_— maintaining of a Suit in an of 1 the E 
Fact — 18 . King's Courts, which determine any Title 


or ſuborning of any Witneſſes concerning the dame; 

or embracing any Freeholders or Jurors, ſhall forfeit 

10 l. one Moiety to the 1 „the other to the Informex. Seti. 3. 0 
Information was * upon the Statute of F 

ne 1 8. cap. 9. of Maintenance, and the Matter ap- 

en nor 1 peared to be, That the Leſſor had a good Right, but 

te- never been in Poſſeſſion; and —_ a Leaſe, 1 did 

nance 8. tag. Not ſeal and deliver it upon the Land; And adjudg'd 

do be Yun the Statute. 1 Leon. 166. Caſe 231. = 


; TO p 22 133 
It a Man be in Poſſeſſion, or kirk eee W 


lues and Profits for one whole Year, and after- e 


wards a Stranger enters upon him, and hath the Fel — qr Nhat — 


Poſſeſſion for the Space of a Quarter of a Year, or — — 
half a Year, yet he who was in Poſſeſſion a ear 
before, may grant his Intereſt without Danger ß 

the Statute. 3 Leon. Caſe 11 e "Hl 


B Uhere Copyholders do all partici ipate for Com- Whereit is laivful for 


C 


mon, they ma maintiin the one the other. Moore, Commoners to 
Caſe 764- 1088. _— 


Where there is a Cuſtom, That upon the Death And whete for Copy: 
of a Tenant for Life of a Copyhold, the Lord is teldets. 
compellable to make another Eſtate for Life to the | 
elder Son, & ſic imperpetuum; here, for all the Co vholders to in A 
Suit, and — to the Charge where the Go is lawful, and 
they all claim in by that Cuſtom, is not' Mainte- ; 


- nance, but y mal but where the Tenure is in And where not; 


W _ muſt not join. Moore, Caſe 1088. 
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an See 6 roppozation: | 
* 


a Writ. which ines out. of - . 
the Caurt of King's Bench only, and is 
ſued out on the Crown; Omce Side only, 


zun tn tn command the reſtozing of a erſon to ds Place 186 
fice from which he was turned out. Va t 


G4 43% 


EX 
Gin: : 


E It lest for a Fellow of the College of Phyſicians, eng 


I Lev. 19. 


r, tlic ox foraFellow of a College where there is a Viſor. t Low 


1 


23. 
0 . — a Capital Burgeſs of a Corporaion. 11 Rep, Bg 


H Tue not t0 elect a Man inco an Off, We. 


See a Mandamus to reſtore a Burgeſs (turn'd out To, e „ Bagels 
ol his Place pn wi th 9 — 1 
of it, and ſeveral Exceptions ta 


and allowed, and a perem — — — 
5 Mod from 254 to 25%, 


Vol. O o o Although 


"gp 


Return, 


0 gtant a Handamus, Whether a Will or no Wi 


234 | WPaudamus. 


lies net for a D- Although it lies not for a Deputy, yet it lies for A 
ee e him who hath Power to make ſuch Deputy. LLev, | 


908. 
tes for a Semen It lies for a Sexton of a Pariſh, or a Steward of B 
For a Steward of 8 @ Court-Baron, 2 Lev, 18, 19. . 
Do Church-wardens join in an Action for a falſe S 


Baron. 
ch-wardens 
22 for a Kur Return of a Mandamus, and held Bod 3 Lev. 
Return. 2 362, 363. 
When Cafe lies fora Caſe Ties not for a falſe Return & a 3 D 
falſe Return of it. before there be Judgment upon the Return. , Leu. 
t 
The Court has ns- "It was moved to quaſh a nen for that the E 
ll Ye Wi is cerned Clauſe, Vel Cauſam nobis ſignificetis, was left out, 
and filed. and therefore it was inſiſted upon, that it was a Pe- 
we remptory Mendamus, which ought not to be, it ws 
ing the firſt Writ, 
But per Curiam. Firſt make a Return of your Writ, and then take F 
what Advantage you can of the Deficiency in the Writ: For until 
there is a Return, the Court hath nothing before them to ad judge upon. 
3 If a Co have Power by Charter or Pre- © 
$ a Corporation have Power er or Pre- 
"oben EE ſcription 1 disfranchiſe, and the © Court 3 
Zamus, and how to be. Writ to reſtore him, Vel Cauſam ſigniſicare; 
they certify a ſufficient, but falſe Cau e; the V 
| cannot xeſtore him, neither can Iſſue be taken there- 

By Action for a falſe upon; but there lies an Action for a falſe Return, 
And if it be found for him, then he ſhall have a 
Peremptory Mandamus: Or he may (if impriſoned) 

bring his Action of Treſpa ud mA Impriſonment: 2 4 if his Shop 
be ſhut up, bring Treſpaſs. 11 Rep. 99. 6. 
The Return muſt be Returns u * eee bo ow 7 
_— tain, for the to adjudge upon Ibid. 8 
It lies for a Pariſh- Jt lies for aParifh-Clerk. Bowddlis Cale, Ty 
Clark. Ana, B. R. See Ou. Car. 589. fl. 35 
Wuen the Court uin I there be a Controverſy in the TEAM 


> This will 
grant a Mandamus until it be defermined. 5 * 
5 373. 


13 It lies to N an * 4 5 wit: 25 
dan IoferionCour.- . Inferior Court. 1 Keble 549. pls: 0 
ing a 


, 


e greet It lies not for a Clerk of a Co M 
N private Office: But if he hath c be may 
ve his Aſſize. Mod. Caſes 18. 25 | 
— Non NN 54 1 N G 
1 Ale 0, eledtus, is not: 2 Keble 201. | 


cCauſe debito modo eleclus, brings the pou Hut 
in Queſtion, 1A alſo 1 Keble 733. en 


* mi 


1 07 71 *£ $458 25 
duns. 4 1 to 


G A Mandamibs on pe 
_ Proctor in the 


Mandamus. 233 
'B an Act of Parliament made 9 Anne 1 - By the AR 9 Ann. a 
it 1s nated, That where > rn of Ma Ronen mult be ingey ip 
ſhall iſſue out of the Queen's Bench, Seſſions of the 
Counties Palatine, or Grand Seſſions in Maler; ſuch — 
Perſon or Perſons who are by Law 10 — the ſame, (hall 
make his or their Return to e ful 
That as often as any ſuch Writ ſhall 2 A be u- 
out, and Return made the Perſon ſuing out wo 
ſuch Writ _ 2 to, and traverſe all or any 
the material contained in ſuch Return, to 
which the Perſon making the Return, ſhall reply, 
take Iſſue, or demur; and ſuch further P 
and in ſuch Manner ſhall be had for the Determination thereof, — 2 
have been had, if the Perſon ſuing ſuch Writ had brought his Action 
for a falſe Return. And if any Iſſue ſhall be joined on fi . 
the Perſon ſuing ſuch Writ may try the ſame in ſuſ nm 
Place, as an Iſſue joined in ſuch Action, ſhould or ; Moy ihe may be 
might have been tried in; and if ſuch Perſon ſhal} P25 205 unn t; ud 
have a Verdict, judgment upon a Demurrer, Nil if . then- to 
dicit, want of — or other Pleading, he Cg * _ 


ſhall recover Damages and'Cofts, as he. might in ES 


ſuch Action on the Caſe, to be lewied hy Ca. [a. ent for the De- 


. Or it. And a Mandamus Code . by to have his 
tulle forthe Aer 2 TRI _—_ TT is 26 
the Defendant, — ha Ty 


"GJ „ v1, te wrtar Not to be ſued in any 


the Party ſhall not be ſued in any other Aion for ire recovered upon f 
niaking af the ſaid Return. 5 ONE f [ aer 1 


D That the faid Courts reſpeftively fhall allow to The Cours may gow 


ſuch Perſon or Perſons hem any Mandemu thall ** a reaſonable 


be direfted, ſuch convenient Time to return, plead, — role 
ſhall think 


reply, rejoin or demur, a fuch Court thall 
— 


S., T Aa ö 5 F Ride. ins 


E Alfo that the Ad For 2 Fe of the 2as, The Statute of Jeo- 


. ene aid all the Starutes-of eofails mali gz, 5 Jan. and al 
Writs of Monaldwus, and Pe — 


Ling upon then 


aber a meg s, sushi to be due . To whom 2 Mands; 


the Mayor and tudermen L 0 10 te mn to be directed. 
Court of Mayor and Aldermen of Banlon, | 

foekria Shoctifjbwhere 2 is w irg, the dern $2000) 31s 229d V7 
Sheriff in the Court). Sbiln A 93 16 bolt ieee ee 


We Plaine dee Whether a Mandamus 
belag ſuſponllod diy the 1 — of 
Defendant — Dean of the Arches; if was Aves vio lena 
returned that the Plaintiff ava admitted Proctor 
3 the Arches, and took an Oath' to obſorte the 


8 3 Laws 


| 


e Barker 5 85 


ins Mandamus. | N 
Laws and Canons o as Archbiſhop, ec. and . A Breach 3 : 
Orders, Gc. for which he was removed; it was much - queſtioned 
whether a Mandamus lay; but it was adj judged that the Archbi 
could not as a Viſitor examine the — . of the Arches, for that 
wou' d be to appeal from an AQ by one ne to the ſame . Autho- 
rity. Skin. 290. 
—_ Sir 7. S. prayedia Mendomur to-be reſtored wh 
to ſwear in an Alderman the Office of an Alderman 'of the Ci of London, 
who had takentheOaths. ſuggeſting that he was elected — conſuetu- 
dinem, &c. upon which it was returned that he 
was an Alderman as is ſuggeſted, but that he did not take the Oaths 
according to the Statute of 1 Will. and Mary, by which his Place be- 
came void; and adjudged, that notwithſtanding. the Franchiſes of the 
City were forfeited by the Judgment i in the Quo Warranto, yet that 
the Corporation remained in oe, and therefore tho that Judgment 
Vas not reverſed till the Act of 2 Vill. and Mary; yet by the Recital 
of the Judgment in the Act for Reſtitution of the City of London, 
Sir J. S. continued an Alderman after the Judgment in the Quo War- 
ratto, and was therefore obliged to take the Oaths by the Act of 
1 Wil. and Mary, and they are to intend the Return to be true if 
; Poſlible ; z and a. peremptory Mandamus was denied. Skin. 2931 310. 
That the Prefdent, A. Writ of Mandamus directed Fobanni Goar, B 
Fellows and Schalats, Prefidi \ſocits & Scbolaribus, &c. Sancti Fobamis 
Ec. of! — 3 * 7 „they _ 5 thee ann _ to 
” * the Return; and iti was in roſpon ſio nnis 
Mb Goar, Oc. according to the Direction of the Writ, 
itt was held ſufficient, for the Return being filed, 
they are topped o fo y it is. not their Return, — trad 
it for them, they have an Action on the Caſe: againſt them. Skin. 368. « 
Wi The Court refuſed to grant a 22 Man- 
vin ef rr damus to the Maſter. of Saint > Colleps ti 
Proper Parties... to remove A. B. C. 4c: Fe — 
for nat taking the Oaths, becauſe they were not 
5 55 gon Parties, 5 546. abſque 549.  Cantbew 
ma mne Kr 1 9. 41 * 6 * -i14'81 'R M4 
a eee alen — 0 for ist making 4 Re · D 
will go for not making turn to an aliat Aandimms, the“ the Clauſe: vol 
8 88 cauſam nobis ſignificetis be omitted, for they may 
except to the Writ after the Retarn; and till the 
1 IR O00 Return.ghe Court" les nothing deren dee, 
6696: \\Gomtberh. 39 10% „½6ꝙßf 
Where the Court may In extmordinary Caſes when; the Court is ſatis- E 
INT — fied of the Diſorder, ;of me Place, they 2 5 
A; bed in r CES 15 
— * . Verdict c bbs Court ſaid the could 
not take Notice here of a Verdict in G B. and the 
the. Verdict ought: to: be in: R. [Skin . A 
NV. 8 3 


— 


Mandamus. 237 
lies to ſwear a Pariſh-Clark eleQed according To ſwear in a Clatk 
of 4 — Comberb. 105, 106. — 
C So to reſtore a School-Maſter or Pariſh-Clark: 
Did. 144. end 10 2 
D S0 to reſtore the Sword-Bearer of a Coon. Sword-Bearer, 

tion. 101d. 145. „ ee 
E So to reer of Saint Fobn's College, A Scholar. 

profented by the Ci > ws Bid. — ad. 

Do do reſtore a 

ſons. Ibid. 348. 
G Oo to a Clerk of the Peace. Big. 317. Clerk of the Peger, 
H. So to. reſtore the Regiſter of a Biſhop's Court. Biſhop's Regiſter, 
1 


Ma- Clerkof a Company. 


Did. 265. 

| ann. Þid. Towb-Clerk. - | 
245, 41 8 

K And a Return by 2 of E that the Party Ill Return. 
is not qualified, is ill. a 31 07 

L So to _ one e of High- Bailif High-Bailiff. 


of Weſtminſter Ibid. 245. e 

M So to ſuſtices of Poe an ive n. the To Juſtices of Peace. 
| Statute: for releaſing poor P aal, 20 0. 

N So to Pariſh-Officers, Cc. to make Poor' g Rates. Poor's Rates. 
Bib. 420, 422, 478. 


0 So to an Archdeacon to ſwear a 8 Church · warden. % 


elected according to the Cuſtom of the Pariſh. Ibid. 
417. Carthew 118, 393. 


P So to the Eceleſiaſtical Court to grant Admini- To grant Adminiſtra- 


ſtration-to/the next of Blood. Cumberb. 450. Un 

a7 Where a Will is nor, or diſputed. Quere. Wills 
id. 454. 

R Sa 0 the Spiritual Court to declare 4 Will Spiritual Court. 
proved, per teſtes. Ibid. 989. 

S © But it lis not where an ine ie. Did. 347:  Aſſlze, 2 
7" Bo he any Office that Is not a publick Office. Office, 2 

41. 1 


Noꝛ for reflceing a Surgeon to an Hoſpital, Ibid. Surgeon. 
X. oz for reſtoring a Water-Bailiff of the River Water-Bailiff,/// 
Severn, Ibid, 347. 


Y 1 a Steward of a Court-Baror Steward of a Courts 
Did. 127. Baron. 


Z Nan for reſtoring the Clerk af aDean and Chap- Glerk. 
E ter. Ibid. 133. 
ö a Non for their Revifter, unleG he hes Eccleſati Regiſter. 
4 cal Juriſdiction. Ibid. 720] ig! 
Noz for lers « Fellow of x College. "Bid. Fellow of a College, 
143. 32 * nds 6 44 
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Fellow of a College. 
Jury of Clithero. | 
Alderman. ' 


Spiritual Court. 


The like. 


Common - Council 
Men. ; 


Where to be 8 
Writs. 2 


Return. 


Falſe Reiurn. 
þ Peremptory Manda- 
*. 

The like. 


Attachment. 


* for amoving Fellows of a College, on Sug- A 
geſtion they had not taken the Oath to King. 
Comberh. 279. Cantbew 92, 168. ee 

Noz to the Inquiry- Jury of Clithero, 0 preſent B 
one to be a Freeman. Comberb. 239. 

No? for reſtoring an Alderman who und abſent- C 
ed himſelf from the Corporation. -: Comberh. 19y. 

Noz for enforcing the Spiritual Court to grant D 
—— according to their Sentence. Con. ; 
ber. 15 

Noz to the Eccleſiaſtical een mn Ad- F 
miniſtration where a Will is in Queſtion. nr ob 
454. 

Quaære, If it lies to 3 F 
Corporation Books. Comberb. 102. 88 
if it lies to compel Pariſnioners to — 20 


Rate to reimburſe one on whom n 1 ae 


levied, Oc Comberb. 257. 0 
See a Mandamus to reſtors. nine - Common: 1 


| _—_ Men of Cheſter, &c. Comberb. 114. 


But qu: uaſned becauſe there ought hin been 1 
ſeveral Writs. ' Comberb. 307, 308. 

To whom a Mandamus ſhall be directed. Con K 
berh. 41, 102, 213, 32% 24. 
BY whom it is to. be returned. Comberk-41, 


| Os if the Return thereof Corporation is M 
to be under-the Hand e 


or under the Common Seal. Comberb. 41, 42, 279, 
324, 422. 

din Hen fr «falls Return ought not in E in K 
B. R. Comberb. 400 

ether If Jadguient, be zyeer dap a Dehner © 
— er a e way 4 Mandamus lies, Comberb. 


Vatter what Trial a peremptory 22 lis p 
Comberb. 213. 

On. a Dns Co 1 10 ich- 
lar Defaulters are has he rg * 
Vide 213. 

See = Attac ment for not returning a firſt Mew R 
damus.. Comberb. 234. 

Dbjeftions to a Rerurn of a Mandamus. | Car- S 
them 173, 293. 

Aﬀfon on the Caſe for a falſe Return of a Hor T 
dams. .Cartbew 226. 

To admit an Apprentice to his Freedom: Vid. V 
448. 
4 | Ko 


Pandanius. 239 


A Co Juſtices of Peace to ſign a Poor's Rate. Car- Juftices of Peace. 


thew 450. | 

B To the Judge of the Prerogative Court to grant... Probate ofa Will. . 
2 Probate of a Will. Carthew 457. | 

C A Wanvamus directed to the Mayor, Bailiffs Return. 
and Burgeſſes of, &c. and returned by the Mayor 
alone, is good. Carthew 459, © | - 

D To ſwear two Church-wardens, the Return was, The like. 
that they were not debite elefii, but did not ſay 
nec eorum aliquis, ill. 3 Salk. 162. 

E A Mandamus denied to execute a Judgment Inferior Court. 
in an Inferior Court, becauſe the Plaintiff hath an- 

other Remedy. 3 Salk. 229. i 

F S0 as Feld u Seta at Mace. Bid. Serjeant at Mace. 

G Noz to reſtore ſeveral Perſons jointly to their Separate Writs. 
rms but each muſt have a ſeveral Mandamus. , 

H Denien upon a ſuppoſed Failure of in the Juſtices of Pecs. 
Bong mein do ee 0 8 1 2 
riſh after he had offered Security to indempnify | 
the Pariſh ; but if an Affidavit had been made of 
the Fact, it might have been granted. id. 2 

It muſt be directed to a Corporation by its pro- To whom directed. 
per Name. Hid. E Eo : 0 

K  CAhere the Return is ill, and where the Cauſe Return. 
of Removal is good. 3 Salk. 231. 1 

L ' Denfed to reſtored a Man to the Office of Clerk Clerk of a Company. 
of the Butcher's Company in London. 3 Salk. 232, 

M A MBandamug-to admit an Executor to the Pro- Return. 

bate of a Will, that ſhe was no Executrix durante 
minori atate, of W. R. who was now of full Age; 
not good; 3 Salk. 233, 162. "REIT IRE "fy 
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1 Mano? is a Thing compounded of di⸗ A 
A Manor, what. vers Things, as of an Þouſe, Arable 
CE Land, Meadow, Paſture, Mood, Rent, 
Advowſon, Court-Baron, and ſuch like, 
which make a Manoz; and this ought to be Time out of Mind: 
Fo2 at this Day a Manoꝛ cannot be made, becauſe a Coturt-Baron 
cannot now be made, and a Yano? cannot be without a Court- 


Baron. 


One Manor holden d tuſtomaty Manor may be held of another Ma- B 
6dr, and nor by Copy, and ſuch a Lord may hold Courts, 
| and grant Copies and Admittances. 11 Rep. 17. 


a. h. 18. a. Cro. Face 327, pl. 4. 260. 


One Manor upon a + Thyee Copartners of a nor make Partition, C 
three 


Partition, makes 
Manors. 


every of them ſhall have a Manor and a Court- 
Baron within her Purparty. Dau. Rep. 61. 6. 

There may be a Ma- A Lo of a Manor may ſever the Inheritance of D 
nor our of a Manor t0 the Copyholds of his Manor, and ſuch: Severance 
Bram Admittances. doth not deſtroy the Copyholds; and ſuch Grantee 

| may hold Courts for the cuſtomary Tenants, and 

accept Surrenders, and make Admittances; but he cannot hold a Court- 
Baron for want of Freeholders. 4 Rep. 26. 6b. oh | 

Rent out of a Manor, A Rent is granted out of a Manor, the Demeſnes E 


how chargeable. _ and not the Services, are chargeable. 5 Rep. 


4. ö. 
What the Word Ma The Word Manor includes all Eſtates, and De- F 
wor Inclages. grees of Eſtates, of or in the Manor. 6 Rep. 56. 4. 

A Yano! in Reputation, and not in Verity, will G 
tion, will paſs in a Fine paſs in a Fine as a Manor. 6 Rep. 63. Contra, inter 
Fs Mallet and Mallet. Cro. Eliz. 524. pl. 53. Bat there 

| it is ſaid, That though it ſhall not paſs in a Fine or 
Record, yet it ſhall in a Conveyance. 
What may be appur- An Advowſon, a Rent, a Toll, or a Profit ap- H 
tenant tO a Manor. Pprender, may be appurtenant to a Manor. 2 Mod. 


144. 
| 4 No 


A Manor in Reputa- 


Wan 241 
No Lands are Parcel of the Manor but the De- — What Lands are Par. 
meines. Law. 1161. ed of 2 Manor. - 

B A Warftett'is not Parcel, nor any Member of 4 n Warten tr nor Pie: 
Manor, but may be r to a Manor by of a TS bur ay 
Preſcti ption, Cro. Eli g. » ph 21. * | Exton * by 
C9 "Mener be cha Ke ende And 

a Bridge, the ancient rs and Cop) 
are not liable to contribute; for nothing is Part of 
'the Manor but the Demeſnes and Services: But 
they wyho have any Fart af the Demeſnes By Pux- 34} 
chaſe, muſt ute. Hard, Rep. 13 1. 9 „ 
D A Pan cannot preſcribe by que Eſtate of a 
Rent, Advowſon, Toll, G — 2 a Ma- 
nor to whichytheſe are appendant. 2 Mod. 144. 
E  TCUhere 4 Thing becomes in Groſs, it can never 4 
afterwards be united to the Manor. Hd. cannot 
Tenements are divided from the Re- 
fidue of the Manor, yer the Cuſtom remaing, and 
they continue Copyholders, paying their Services; Manor, yer they conti- 
2 who Man Freehold of them, ma en _ 
in it is E A Court of Surrey, 
Ea, be Sn pO — 
G A anoz is a good Manor, though all che Te- © A Manor is a good 
nants but one are diſmembred Fan, it. Cra. Eliz. —— 8 but one 
H 210. See * Gt 2255 — M SHINS lh 
le Grantee A Mo of. Twen 28 hold a Court 
Copyhold Tenements has after 9 of Ae , ant, S c. 
Moiety of the Manor, he with the Grantor may 


7 a 5 5 big! in the Grant of the Copyhold. 
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„ = 9 Par! Fey NG Me ORR 


17 ſo that it can never de P 


N 5 it wy bo deſtroyed, ol how it How deſtroy'd. , 
reviv* 5 
* lie againſt the Lord 8 io Aon agziaſt 


what Lands are 
as Part of a 


it Action at Law will 


„ ans: dads: hold. 
HTO, Er ok 
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0 ” vr 
What it is. V2 unlawful £ 
rl nila ot 


et ina a — — any 
pꝛepenſed Malice; as when two meet, 

55 and upon ſome ſudden Octaũon kalling out, the 
In what it differs from one kills the other. It ditters krom Murder, in 


Nurder and Chance. that it is not done with fozegoing Malice; and 


. br te ch from Chance-Vedley, becauſe it hath a preſent 
fence. . Intent to kill. It is F elony, but admits of - 
TOE | e Fung PL Cor. 00D 


ot 4 


| and a Bil! A Jury: find 2 Bill of PN RK. +," 
eee o be Billa e een Faſeb. 23 Aer 1. wal 


310 (i; 


>. a6 44 4 1 —— * tk. py > aac. a6 ot. fo 


Market, and. Market- 
Bvert. 


ry Day of the Meek, except Sunday, C 
| Market-Overt, what. F*% is a Barket-Dvert in London; alfa every 
Shop in London is a Barket-Overt fo? 
ſuch — as are only by the Trade of the 
What Sale alters the Owner put there to be ſold. But if the Sale be in 
Property. 2 Warehouſe, and not openly and publickly in the 
Shop, the Property is not altered, 5 Rep. 83. b. 


Sale of Goods unlaw- Mo Sale, Pawn, Exchange or Mortgage of any D 
oy 1 not Jewels, Plate, Apparel, H ouſhold-ſtuff. or. or any other 
dem, by 1 lr f. car. Goods, purloined, ſtollen, or robbed from a 

21, fk. 35. Perſon or * Body Politick, that ſhall be fold, deli- 


vered, 


. 


Marriage. 243 
vered, pawned, ar. done away within ESE 


inter, or the B gh of. Southwark, or within two 
8 1 y Broker or ö ſhall make any 8 P 
from any Perſon from whom they were purloin'd, 28 0b 
4 That a Broker ny upon, 2 5 „ what 
Goods are come to his Hands. Veel. 7. e 


B Cuſtom that every Freeman of 28 may * 1 
e eee n Ks 
for then à Scrivener ma 1 * I. te in ; 
*which is unreaſonable : ought to be 0 reeable 
| 8 8 * 68. pl. 10, 65. 22 Elia. 454 
3 A 1 
Ee nos other I the bee a 


Back 
pie nol oped. it is not good. Co. 44. Pl. not open; iti 
21. ee STR. i 3d ied T IE... ee 


— 1 $4, 


Lthough all Matrimonial Cauſes iv Deck | nb 
for a long Time determinable in the Eccle- Cue ere e 
ſiaſtical Courts, and are now properly 


determin'd. i * \ 
within the Jurifdietion of the Cl 


| vl 
ab initio non fuit ſic, for as well Cauſes pr, 2 eſtamentary 
Cauſes, were Civil {om and appertained to the rſh 10n of the, 


Civil Magiſtrate, until Chriſtian Kings 5 Emperors allowed them the 
Conuzance of them. Davis's 51. 6. 
E See an Act for the Puniſhment of ſuch. as ſhall An AR again Mar- 


take nay you young Women that be Inheritors, and cad 2 Women 
being within the” Age of ſixteen Years: Or marry 
them without the 


P. G M. cap. 8. 


— 
nſent of their Parents. 465 tar $ TY 3 ge 


By 


244 =. 228 
u bar do N he Statute o T" IRC as is ena 7 
ji Ro 2 — —— raketh any Woman [TE 11 A 
Aa fot W, go to the Preamble, which ſay: | 
tate . Lands. 5 or Wife, having Sudltance, ſore in Gerd moye- 
Tree. 3 e 7-463, able; ſortie-in Lands; and ſope being Heirs apparent 
Ando their Anceſtors] for the Lucrt of ſuch Sub- 


Nile" contrar: y to 12 Wills, and after 4 — to 7 fog or 
o other, 515 eir Conſem; dd defiled ag Aſt he i Wilt un ly 


procuring, abettifis, and Ho fr ingl ly of the'ſam 
Sch. tiling ee eee i en 8g ue. WA eth, 57 


Kk ey: oy 9 Elz. c 8 
2 K 2 TA pad is Note Ne Ge" 1 85 om 
| 1 Ss "and "Mate? $ Caſe, in 's F Hob ab 
A The Conſent of a Male to hart 05 tet 
Shen s e Pan r or and ef à Female is Twelve. e 
many. Ik the Perſons be infra Anms 55 Wo ag; 0 
Lade Judge is 
a Judge of a . ſiaſtical Judge i 18 Judge as well of the Aſſent, as of 
infra Annos nubiles. the firſt Contract; and alſo of what ſhall be a ſuffi- 


1 cient Aſſent, and what not. And where the 


Law-vnght to credit have Cognizance, We "boys well to give Credit 
their Sentence. to their Sentences, as they do to our Judgments, 


4 


Mulier, what. A Da who, is 525 Adultery during the D 
| Cov 15 122 1 N and 
Baſtard, what. HA Mo, 7 Rep. 44. - Rep. 


101, 102. 
How long a Divorce f Divozce is good ſo long as the Sentence con- E 


is good. tinues. 7 Rep. 43, b. 2 Leon. Caſe 207. Moore, 
Caſe 3665. | 
There are 3 of Divorces. 
The ſeveral Manners 1. Cauſa Profe 1/1 lonis. | 
of Divorces, 2, Cauſa præcontractus. . 


3. Cauſa frigiditatis. 
4. Cauſe Conſanguinitatir. 
5. Canſa Afﬀinitatic. 2 Leon. Caſe 205. Le 
Go. Car. 461. pl. 7. 462. 
0 a Profe ſonic, the Wife ſhall be endowed, and the Heir d G 
Li | 
* {608 N Sentente of Divorce be repealed in H 
N Entace 1 * al the Spiritual Court, b by Suit, after Death of the 
after Death. Parties. But if any of the Parties die before 
No Divorce can be the Sentence of Divorce, they cannot ſue in the 
aktet/Death, | Rr _ = declare 4 pare yoid, and 
Bala rdize ue; for the Tri I ori 
e ee * nally to the Common Law, where Gd JU 892 
Law © bdility by Sentence in the Spiritual Court. 7 Rep. 
44. b. 7 Cro. Fac. 186. 


9 A Divozce 


Marriage: - 245 
'ADivozce ſhall continue ſo long as the Sentence A Divorce ſball con- 

a is in — fol the Iſſue of the ſecond Marriage r anti Sentence 

ſhall inherit, until the Sentence be repealed. 2 Leon. The Ile of the . 

Caſe 207. 5 Co. 98. b. eee | 

Covenant to do ſuch a Thing upon the Marriage ; 

of his Daughter, ſecundum leges Ecclefiaſticas : He 42 hee be 

alledges, That he. did marry her rite legitime ; 

this ſhall be tried per Pais, is only 


2 Wen per Pais. 
in Iſſue, and not w che were lawfully eſpouſed. | When pur Certificate, 
9 102. pl. 35. 


here a Man promiſes to give with his Daugh- What ſpall be ac- 

3 Apparel, ſhe ſhall have twoGowns and — Wedding Ar- 
two Petticoats, one on toy the Wedding Day, and the 
other for the Time of Feaſting, which is commonly ſome Days after, 
according. to the Dignity of the Perlon, Cro. Car. 53. pl. 11. 
D By a Sentence in the Spiritual Court, —— 1 

was ſeparated from her Huſband, 8 bg * 
— the Sentence was, That ſhe — 12 e 
a Menſa G. Thoro, but not the Word Divorciamus in be Fo y in her. 
it: She afterwards marries a ſecond Huſband ; the 1 Jac. 1. cap, 11. 4 
Court ſremed to be of Opinion, that this was Fe- 


lony, and adviſed her to get her Pardon. Go. Car. 461, pl 7. 462, 
463. - See Moore, Caſe 2 2. 


E here a Maid is — g. Fig her Will, 4. A Maid taken way 
although the Marriage is with ſent, yet it S998, wil k Wil 
10 3 2 the Statute, Solch — 482, N by 5 
4, e 1%. cap. will awa 3 . - 4 
the Benefit of Cle, "in this Gale. | nt dg fe hog 
F A Ban married his Wife's Siſter's Daughter, this 4 Man martied his 
was argued but nothing done in it. 5 Mod. 448, 449. V's Siſter'sDaughzer. 


Aan was ſued in the 8 — — A Mun married his 


rying of his Siſter's Baſtard Daughter: This was) ert Nau 
argued on both Sides, but the Court inclined not to 
grant a Prohibition. 3 Aſod. 168, 169. 

H The Defendant (a Woman) promiſed the Plain: ung e. 
tiff, that in Conſideration that he would ber, Mazziage. + 1: 
ſhe would marry; him: Then he ſays; That err 
fered himſelf to her, but ſhe refuſed, and married the other Deſen dant: 


This Action is grounded upon ene and gd d, that it 
1 lies. 5 Mad. 411. 1 * 


By the Statute made 7 & 8 WW. c 37, Sell. 2, 
de age Ri gie Bec Ver e ear 

E N — 9 cg 

_ or Chapel, exempt, or not exempt, or in r 4.7 5 
Place, without Publication of Banns of al ! . 


according to Law; or without Licences for luck . — 2 
Marriages firſt had,” thall for every Offence forfeit 3 l. . 
100 l. "See 6 0. y cd p. 6. Set, 52. 4 # > ; 
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The like for permit. 

ting of others 10 do jr 
In their Churches. 


A 


And alſo ble Vicar, or Curate, ho A 
ſhall emp wingly ſaffer any other Mini- 
e or Chapel, to ſuch Par- 


fon, Vicar, or Curate belonging, without Publication of Banns or 
Licence firſt had, ſhall forfeit took one Moiety to the King, and ue | 


| other to the Informer. 


The married Man to 
forfeit 10 1. 
How to be recovered. 


The Pariſh Clerk or 
Sexton to forfeit 5 1. 


we 
p | 


Felony to marry a 
ſecond Huſband or Wife, 
rhe former living. 


7 Jace cap. 1. 


That every | Man fo martied without Licthce or B 
Banns, ſhall. forfeit” 10 l. to be recovered with 
Coſts, 'by any Perſon who ſhall ſue for it, 
That every Sexton, and Parifh-Clerk, or Perſon 0 


acting for them, who mall knowingly aid „promote, 


and afliſt at ſuch Marriage, without Banns or Li. 
cence; ſhall forfeit five Pounds, to be rr with 


Colts, as aforeſaid. 


Bp an Act made 1 Fac. 1. ah 11. entituled, D 
An A to reſtrain all Perſons from Marriage, wntil 
their ry Wives and former Husbands are dead, 
it is enacted, That if any married Perſon do ma 
any Perſon, the former Wife being alive, it al 


| be Felony, and the Perſon offending ſhall ſuffer Death, as in 'Caſes of 
Felony : The Party to be tried in the County where apprehended. 


Not where there is 
Abſence for ſeven Years, 


Nor in Caſe of aDi 


vorce. 


Works no Cr 
tion of Blood. 


he Difference be- 


tween a 3 out 
of ; Goods, and 


{A+ .4 *4 8 $14 >> 6. . 
+ 

Where there is a 
Condition to be void, 


n . 
u; 


A ſecond A 
and Cohabitation, 1 
annos nubiles, is good. 


A Divorce a Meu/a 
O Thoro, nn 

ther Marria 
Vinculo Mat 


But 4 
ni abel 
* again. 


E 


Ui! 


not knowing the other to be living. 


where 
out of Lands. 131 


Can eee without 


"the Marriage ought to be free without 
| oe it is not ſo at the Common Law. 22 58, 


Not to extend to any Perſon whoſe Huſband or E 
Wife ſhall continue beyond Sea for ſeven Years to- 
gether,” in any of His Majeſty's Dominions, the one 


Baan by een r 


Noz where there ſhall be a 
tence. 

This Attainder ſhall Work no Corru jon of G 
Blood, Loſs of Dower, or Diftnheriſon of Heir. 


A Pan deviſes to his Daughter one thouſand H 
Pounds,” u upon Condition that ſhe marries wick the 
Conſent of A. B. C. and deviſes further, That if his 
Goods are not ſuffieient to pay his Debts and L 
cies, then two hundred Pounds per Annum of bh 
Lands ſhall be ſold for the Payment of them: And 
held, That although by Eccleſiaſtical Law, ſuch a 


Condition annex d to à Legacy, is void ; ' becauſe 


Coercion ; 


59. See Fry and Porter's Caſe. 1 Mod. 
Ik a Woman marries another Huſband, in 50 an- 


ra nos nubiles, and cohabits with him, this ſhe ws her 
Diſagreement tothe tirſt Marriag e. 


Moore, Caſe, 764. 
A Part was divore'd for the Incontineney of his K 

Wife, and after marries another (leaving the firſt) 

this is a void Marriage: For the er is only 2 

| Menſa\ & Thoro, not 4 Venus nr Moore, 


Caſe 942. e, 


11 #4 


4 4 A Pan contrais ts 


tence give 
 withher, w 


16, 64. 


Marriage. 

with A. and after mar- 
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the fame ſhall be of the Value of 405. or above, it ſhall be adjudged 
Felony. Note, This Act was repealed by a Clauſe _ _ | 
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B A Servant is robbed of a Sum of Money in an The Servant is rob- 
1 Road: The Action was . by rage Foe Pears | 
the Maſter, and held, That it well lay. Co. Fac. . 


224. pl. 4. 1 
C "$ Servant was ſued ſolely for a tortious Act 
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85 ogg by ay Politick, for the ſole Dying,” ſelling, . making, 
5 had, are Ula working of uſing: of any Thing; and all Diſpen- 
void. .  fatiohs, Licences or Tolerations to agree or com- 
21 Jac, 1 x. cr. 3 3 er. with any others, for any Penalty or For- 
ſhit oth We iture limited Þ any Statute, or Grant thereof 
before Ju 5 


0 ad, are utterly void and not to 
10 £9; 3271 285 n put in xecut ion. | 
How N - £ Nr _—_ be tried by the Cannon L 


ow 
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Moniſttans; 239 

A Che Party grieved upon Pretence of a Monopol The Party grieved to 

to KO wbb Ranges pd double Coſts. wo NT hls Cites 
Az ann os 899m 5:01” ee 

Letters Putents for-new Thventions bot ud New Inventions ſaved. 
un Elena ſaved. 3530 £1375! 3000 36 nam 


B 


C So alſo Grants for printing, maki Gun. pow- Sat Salt · petre, 

G den W EIS 3 3 — 
e Jes 40 2 Set 2 fr | oa” = va 
b 4 bud ahb ick ante a is void; Er Las | 
and a Preſcription of ſuch a Nature to induce ſole Monopolics are vad. 


Trade ar Traffick to one:Company or ta une Fer- 0 

ſon, and ta exclude! n een a 50 Ram l. Back 

Moore, © 1391. cy) — N iv DES „ ane WLTGYOTE sz 

E The Di ifference between y and engrofing Monopely and En- 
is, the one in b \Patent ftorivthe King, the other Fase. 4 
is by the Act. the Subj 'berween 17 8 n n 5 
Party. 1 Sm 1689. oi Wande ii t on 

F. A Ponopole is no imtnoral Act, but eh 2 What it is. 
gainſt-the;yolinick-Patt. of the Law. St 26. 

G The Statute of Monopo — — to How far the Statute 
Letters Patents granted 16 Go 91 Shin; 234 onde. os 

H - Al Bonds an cl Fee dad wh. E 

12 Comberb; 121, 122 n 
See che Conſtruction of the Seat ai, Fr. 1. cap 3 won. 

un and of Ne mee nee 
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the Deed in Cogrt wen an Aﬀton „hat. 
is bought upon any Deed), Ks — 
+ Defendant n Charges, a 
to be made at his own Cha N 
dound to ea to it. 8 7 * e an 
3 ö 
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260 Monſtrans. 
04 Di 18 T3733 281 Monfirans de Droit ſignifies. Krit inen A 
2 28 77 out ok Ebantery, to beg teſtoſen to Lands 0; 
| Tenements, that indeed are mine by — \-Þþ 
6 4% ee 1h 2 thounhby:fome Office found: an mtg 
ſeſſion of one lately deg. 
glans, ©70q4-mu0 ane ju 01 et os ** 23 
0 /Pertori Ou) be oompelled tc ſhowatThing/in-Bieading)s-which b 
by common Intendment he cannot have Knowledge of. 22 Car. 1. B. R. 
H. 6. Tol. g. — Lau does not requiteuntrealenable!idhge to 9 
e nt. et Hbf of uin K fit lo neigt £ boy 
tllbere ar ablan pleads any Detd;!-which we C 
Bea kt wat be wich Subſtatics.gf:his beer Declaration, if he doth ot 
a Profert in Curia. — it with a * ert in Curia, his Plea or Decla- 


4+ 


a5 bae 73"; a . ration is nan 1 Demurrer ſheiging ./ 
Note, ne ff W. of it for C 1 Aab doth-/ pleadrir with. a 
- 4 & 3 Inn, cap, Profert iii — Peter, 2 


Sight of it, he cannot proceed till he hath ſhewn 
it. Andäß the other Party hath — it, J 
Cn proceed ve Fr CI — 5 — — 
Oyer, ti ytoduced. 2 is delive untoh L Charg 0 
2 Copy given. * quires iti or bes 79 23097 201 2 8 of 
Where the. Bervant efiheve a Man juſtißes under a Deed only as 20 
who juſtifies, muſt ſhew Ma and Hes no Title himſelf, nor bu 
ig Sure. ltr . any Intereſt therein, but the Title and Intereſt is 
his Maſter's; yet he ugh ia Re tber end, for it Atthe Subſtance 
of the Title, and without ſhewing of it he cannot juſtify. Cro. Fac. 
292, 


The Defendant juſtifies as Servant to the Queen's E 
Where a Man derives patentee for Years, 1 by his Command, — doth 
his Title as Servant, Pate 
not by AR in Law, not bring into Court the atent, and held that the 
_—_ he muſt ſhew rhe — was VE : _u that he derivin his Title 
not where he 
derives it by Act in zin Law, c by his 
Law. ce Patent, as well as 
he who claims 2 er .f atent by Aſſignment: 
But he who claims Intereſt under an Act in — Al t he had no 
Means to compel the Patentee to ſhew i ify without ſhew- 
ing of it. Cro. Fac. 317. 10 Ren . 0. 7 360. pl. 21. 
Where the Servant Mikes a ow {bfigs for Tithes by Leaſe, F 
juſtifies by a Leaſe mr e : and 8 he ought to 
mingtabyThleand Pi ew 1t rp we 25 his Maſter; and he cannot plead 
It eil 1 a Tier another's Soil, without making a 


— 1 the * . into LI Ti mere og: . = be by Mun 


leading . 1 885 I own Tits, he ean't 
tage of 1. * ert * itle in 

What before the Court. he ron, Sl oy quiſitian qd tron 1 84 H 
the Court with reſpect to 1 1 only. Salk. 


27%" tingcl 448. 
3 here 


- Month.” 


Where a:Monſtrans de Droit and whete a Peti- "als. - 


tion of Right is the proper Remed whe eng 
which a Subject hath upon the Crown,” Sk; 

608, 9, 613, 14. 

B Ubere upon a Monſtrans de Droit the Judgment 
of the Courts erroneous, if the Remedy be pro- 


k e Exe de ue new en Vid. 
615, 1 


2681 
t A 


— — pied Re- 


rn: i 931 
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Where the Court” ate 
to give u 
1 


M onth. 


C 12 was moved whether Wine 


of Money ſhall be accounted accor to 


twenty-eight Days to the Month, or elſe by 
Kalendar 


at twenty-eight Days, and to 7 others by 
D Aan is bound to deliver twenty (aner of Corn 


the a 9th of February, he is not to deliver it 'till 

there is a 29th of February. 1 Leon. 101. Caſe 132. 
The Lapſe ſhall be accounted from fix Kalendar 

Months after Notice. Cyd. Fac. 141. pl. 17. But 


1. 166. l. 6. and 167, fays, That it be one 
undred eighty-two Days to the Half: 


In Caſe of a Condition for Rent the Month ſhall 
enty-eight Days, ſo in Caſe of in- 


be accounted at ID 


rolments ; fo in Caſe of Leets, Ls generally in all 


Caſes where, theStatute ſpeaksof Months" But where 
the Statute 1 


eur e 


aks of ron, then it is one hundred ix 
-YCAr. 


ays do the Half Cro. Jac, 8 


How Months hab 
accounted. 


4 
onths, as Fanuary „ Februa Þ wy . it eth to ſome 
Kalendar Months, 1 Leon. 96. 


To do an A& the 
29th of February,” muſt 


ſay rill there is 4 2th. 


The Lapſe ſhall be 
accounted — 
lendar Months. 


US ia a Conditlon 


where the Statute ſpeaks 
of Months ; how when 


ſpeaks of Years 


er 10 E. 
CL d anot 
1 if he pap to the 


2 makes g FI 


* ſuch a 


1 80 Condition, 


262 Mortgage. 
Day 100 l. then the G2antoz ta re- enter: In this Caſe, the 
Santee is called Tenant in Yoxtgage; aud the Reaſon why it is 
— 1 a Yortgage, is becauſe it is a dead Pledge until the Boney 
pad. | At $44 $85) 
The Intereſtin Lands If Lands be mortgaged to one, the Intereſt in a 
moregaged, is in Law Law in theſe Lands is in the Mortgagee befote the 
fore the Fo ine. Forfeiture of them: Mich. 23 Car. B. R. For he hath 
| purchaſed the Lands upon a valuable Conſideration, 
as the Law will intend ; and though the Mortgagor may redeem them 
in Reſpe& of the Agreement betwixt the Parties, yet it is not known, 
whether he will do it or no; and if he do it not, then the Eſtate in 
Law is abſolute in the Mortgagee, without any other Act to be done to 
pou the Eſtate; but the Mortgagor hath an equitable Right of Re- 
emption. Lanes * 
g de. Chere a Mortgage ks forfeited, the Mortgagee B 
. 3n xy Mortgage »* may bring an Eje&ment without an actual Entry; 
| gagee may bring Ejet- for he is in Poleſſion upon the rayon, of the 
ad r.. Conveyances, Alſo in an Eje&ment ta be brought 
3 Entry and Ouſter muſt be confeſſed, 
which is ſufficient; but where a Condition js to be defeated, there mult 
be an actual Entry before the Party can bring an EjeAment, 
An A& to enable n= There was an act made 7 Anne, entituled, An 
fants to convey Eſtates Act to enable * who are 2 or poſſeſſed of 


% 


5 * 


8 or More! Eſtates in Fee, Truſt, or ay of Mortgage, to 
4: Fo e ma ke Conveyances 1 ſuch FAG See the Ad in 
7 Annæ. : : Title Infant. | Þ os hel bled 3 580 » 
Who cannot redeem It is a Rule in Chancery, That none can come D 
a Morigage. do redeem. a Mortgage when the e cannot 
compel the Payment of the Mortgage - Money; for 
the Remedy ought to be once Chan, Reps fol. 2. 6 cis" YA 
Where the M 1 Yortga ee refuſing to receive his Money on E 


ſhall Joſe his Intereſt, Tender after Forfeiture, ſhall loſe. his Intereſt from 
Wen de Pcipal dl Money really dur auf pad by the Af 
the Princip Il Money really due and paid b nee to 
hall be taken. 10 begin the Mortga 4, ſhall be taken as Princi inſt © 
ber gnee and 8 2 36 69. aga | 
Morrgagor. 1 from the Time of the Aſſignment. 
Ibid. 68, 258. 6 | 
marin Fears dent The Court were of Opinion, That twenty Years G 
Time a Mortgage ſhall in Imitation of the Statute of Limitation for real 
be redeemable. Actions, was a fit Time to limit what Time a 
Mortgage ſhall be redeemable. Bid. 102, 220. 

Me Law gives the The Law always gives the Money to the Execu- H 
tor, where no other i tor Where no Perſon is named to whom to be paid: 
- named, Now where the Money is appointed to be paid to 

How it is where ie the Heirs or Executors, there the Party who is to 
Mortgage-Money is to PAY it, n . Ether ts the Heir orExe- 
ve pad to the Heirs ot cutor: But when the Day is paſt, the Election to pay 

/ #54 a 1 : 5 9% vs 049 it 


Executots. 


. 
* 4 © 3& + 
* 


Moꝛtgage. 263 
it to the Heirs or Executors is alſo gone and forfeited 1 
in Law; and it is all one in Equi 82 ' ce alew 
or Executor were named ; and vity follows - it :0 che Exccutor..,., . 
1 it — — r in natura! 4 
Job ice, the principal Right of the Mortgapee is to the Money, and 
is Right to the Land is only a Security for the Money; therefore 
when * mf 22 to the How of the Mager jy he 
with an Equi emption, as ſoon as the Mortgagor 
n to him; 75 "ij 46 | 
Money to the Mortgagee, which is merely perſonal, - 0 3 » 5 
and 8 accrues to the Executors or Adminiſtrators — gong 
of the Mortgagee. Chanc. Rep. 284, 285, 286. ; _ 
A The Lord Keeper Finch was of Opinion, That All Mongages ought 
all Martgages tto be looked pan as Part of . ths jenhnal 
the perſonal. Eſtate, unleſs the Mortgagee in his 2 
Life-time, 2 y his Will, do otherwiſe declare and un n 
e a ame. Ibid, 286. th Pollefion, and N bit + YOu , 
ere the Mortgagor retains the | The Moree kr 
the Intereſt, and levies a Fine to another Piaf ane 12 1 
7 agee 3. this ſhall not bar the firſt Morigagee, rely in it is no 0 Bar, 
6? 6 AP Jeri nt 5 81 
onen tgagee for Years out of actual Poſleſſion; aſ- 
9 5 


from the Land: eren See aſſi 
Lars 988. Vide 270, 271, 272. . — hos bs, it 
5 By the Statute of 
Doc letting of all F 


* 5 V. & M. ca 20. Fr 
2 it is => That no not 
Judgment not Leen as that Statute requires, 

(which ſee in Title ITT ſhall affect any Pur- 495 @, 20. Gam 
v 


chaſor or Mortgagee, or 1 Preference againſt e 
their Heirs, Executors, and Adminiſtrators; in their Adminiſtration of 
their Anceſtors, Teſtators, or Inteſtates Eſtates, ; 

By a Statute 4-& 5 V. &. A. caps 16. intitled. I 


An 5 to preuent Sh clandeſtine Mortgages, it 40 82 2 55 
is enacted, that if any Ne ien e nd — 
Money, or, for any other valuable Conſideration for 

the Payment thereof, voluntarily give, acknowledge; ban or ſuffer 
to be entered againſt him or them, one or more Judgment or Pens 
Statute or Statutes, /- nizance or Recognizances, to any 

Perſons, Creditor or Creditors: And if the Borrower or — al 
afterwards take up, or borrow, an abe other dum or Sums of Money of any 


other Perſon; or * other valuable Conſiderations become indebted to 
ſuch Perſon, — for the ſecuring 


—— 
Diſcharge thereof, ———— mortgage go. or their Shall mortgage 
Lands or Tenements, or any Part thereof, to the 1 
ſaid ſecond or other Lender of the ſaid Money, Creditor er Creditors, 
or to any Perſon in Truſt, for or in the; Uſe! of dach ſecond or 
other Lender, Creditor or Creditors, and ſhall not 
n to tha ſaid or Mortgagees nne 
IG Judgment, Statute, or Recognizance, in 


Writing 


264 Mortgage. 3 
Writing under Hand, before the Execution of the ſaid Mortgage f 
unleſs ſuch Mortgagor, or his Heirs, on Notice to be to him or them 
iven by the Mortgagee of the ſaid Lands and Tenements, his Heirs, 
xecutors, Adminiſtrators, or Aſſigns, in Writing under his or their 
Hands, and Seals, 8 by two more „ — of any 
"ns £25947 ſuch former judgment, Statute 'or nizance : 
FR iow hall. poy..off Shall 3 Months pay off and allcharge the 
+7 1 +42 aid Judgment, Statute or Recognizance, and all 
Intereſt and Charges due thereon ; and cauſe and procure the ſame to 
be vacated. or diſcharged of Record, that the Mortgagor of the ſaid 
Lands, his or their Heirs, Executors, Adminiſtrators, or Aſſigns, ſhall 
have no Benefit or Remedy againſt the ſaid Mortgagee, his Heirs, Exe- 
„ Cutors, or Aſſigns, or any of them, in Equity or 
, * Benefit, elſewhere, for the Redemption of the {aid Lands, 
geen, or any Part thereof : But the ſaid Mortgage, his 
Heirs, Executors, Adminiſtrators and Aſſigns, ſhall and may hold and 
enjoy the ſaid Lands, for ſuch Eſtate and Term therein, as were or 
was granted to the {aid Mortgagee, againſt the ſaid Mortgagor, and all 
Perſons lawfully claiming by, from, or under him or them, freed from 
EEgquity of Redemption; and as fully to all Intents 
But hold the ſame and Purpoſes whatſoever, as if the ſame had been 
__ ane abſolutely purchaſed without any Power of Re- 
an do cls demptions” i egen ne 
And allo, That if any Perſon who hath once mortgaged: his Lands, A 
or ſhall after the firſt Day of May, 1693, mortgage any Land, , to 
any Perſon for Security of Money lent, or otherwiſe accrued or be- 
come due, or for other valuable iderations: And if the Mortgagor 
ſhall again mortgage the ſame Lands, or any Part thereof, to any 
other Perſons, for valuable Conſiderations, (the ſaid former Mortgage 
being in Force) and ſhall wy — — id or and other — 
| agee, the former Mortgage or pages in Wri- 
N thay aniles Hand; that then che lad M gor, 
dis Heirs, Executors, Adminiſtrators, or Aſſigns, 


* 
= 


jt ſhall have no Relief or nity of Redemption againſt the ſaid ſecond 
1 or After-Mortgagee or Mortgagees: But ſuch Mortgagee and Mortga- 
t gees, his or theit Heirs, Executors, Adminiſtrators, and Aſſigns, ſhall 
= and may hold and 1 ore than once mortgaged Lands and 
—— = _ . erm _— as _ was granted 
and conveyed by the ſaid Mortgagor or Mortgagors againſt him or them, 
yitk 16 nale 5 his or their Heirs,” ' Executors, or Adminiſtrators, 
. Equity freed from Equity of Redemption, and without any 
Power or Liberty of Redemption. er 

Iovived, © That if there 5 to be more than one Mortgage at B 
the ſame Time, made by any Perſon or Perſons to any Perſon 2 
of the ſame Lands and Tenemients, the ſeveral late or Under- Mortgages, 
5 or their N ee eee or Aſſigns, — have 
ower to redeem any former Mortgage or Mortgages, upon Payment 
of Principal, Intereſt, and Coſt of Suit, to the prior Mortgagee, his 
I * nin w vie e 08 oe 


Mortgage. 265 
or their Heirs, Executors, Adminiſtrators, or Aſſigns. Pꝛobiven, That 
nothing in this Act ſhall bar any Widow of = Or who did not 
legally join with her 2 in ſuch Mort 


A lens lich 2 y to his Heirs, . The Mortgage Money 
es 1 A the Mortgagee dies, bu fall nor n 
_ makes lis Heir N Age his Executor: The | 

gor pays the Money at the Day to the Heir, 
de Ter Wan her the Marcy as Heir, but the ſame ſhall be Aſſets as 
e hath bern 0h 2 That upon a Mort- = Where the He 
But it n adju t a Mort- the Heir, and 
, gage of Land in Fee, — the That upon being to OT AR _ 
y to the Heirs or Aſſigns of the have EM the ney. 
eirs, and not the Executors, ſhall have the Money. 
Chanc. Rep. 88. Quere. | f 
C _ Whether an 17 of Redemption in the Heir Whether an Equity of 


Aſſets in Equity. Chanc. Rep. — be Allet 
148, and 12. 


D 8 to another, ought to When an old Mort- 
be taken as a new Mortgage, from the Time of the 9 
Aſſignment. Chanc. Rep. 218. — 

E A 2 without Notice of a precedent In- There are three 

the 


in an Incumbrance precedent to cumbrances 
that — 2 which precedes his Mortgage: — 1 in the fi 


He ſhall not be impeach'd in Equity, but upon Pay- 1 . 
ment of Moe e o ne the Eſtates | brances are ſatisfied. 
Chanc. Rep. 150. 

F 4 Devile of | d to A. for Life, Remainder to _ Deviſe to A. for Life, 
B. in Fee, the Lands were before mortgaged for TED 
_ 3 — ft > A. is Executor 
pay the Debts: B. pra e Altets might 2 
po to pay the Mortgage, as in the Caſe of an JF 

eir at Law. Curia. The Heir in ſuch Caſe ma 
be relieved, but not a Deviſee. So decreed, may Tenant for L 
e e and he in Remainder wo Thirds to — 
anc. Rep. 271. 

© A Jointreſs of mortgaged Lands: Decreed, Hor, in Caſe of a 
That ſhe paying the Mortgage, ſhould hold over ——_ "OY 
Doing — Executors ſhould be paid with In- 

u d Port „ 

A Poztgage with a o that Proviſo 
if Nr. . fall be be taken as Principal, and bear e * 
E che e _ Salk. 149 : | 

a Annie Cllrcyaon ſhall be — * N 
Aſlignees of Commiſſioners of Bankrupts, Bid. 
K dere Perſonal Eſtate ſhall be . to pay Perſonal Eſtate, 


off a Mortgage in Diſcharge of Lands. Ibid. 449, 


450. 


TW. th. Tyy Though 


5 
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Though no Money 
appear'd to be paid 
where the Mortgage 


mall be good between 


the Parties and to the 


Aſſignee. 


Mortgage. 
Though it does not appear that wy Money was A 
paid upon an original Mortgage, yet the firſt Mort. 
gage was good between the Parties, and being fo 


when the firſt Mortgagee aſſigns for a valuable Con- 


ſideration, this is all one as if the firſt had been 
a valuable Conſideration ; for now the ſecond 


upon 
Mortgagee ſtands in his Place, and is within the Proviſo of the Sta- 
tute of 27 Eliz. cap. 4 Skinner 423. 


r nat a Diſ- 
ſeiſor, and Mortgagee 
may aſſign. 


Mortgago 


Where the Mo r 
ſhall be conſtrued Je- 
nant at Will to the 
Mortgagee and his Aſ- 
ſigns. 


| Where Mo or no 
Diſſeiſor. * 


Where a further AG 


ſurance to be abſolute. 


Mortgage not affected 
a Fine, | 


Mortgagor to pay 
Money due upon a Bond 
before he can redeem. 


Mortgage not to be 
made good by Matter 
ſubſequent. 


Money paid by the 
r 


Where the Heir to 
have the Redemption 
Money. 


Mortgagee can't make 
- a Leaſe, or Preſent. 


Though the Mortgagor be not Tenant at Will, B 
to the ſecond Aſſignee, yet he is not a Diſſeiſor, but 
a Tenant at Sufferance; and therefore the Mort- 
gagee's Eſtate not being diveſted, may aſſign though 
the Mortgagor be not a Party, and the Mortgagee 
never in Poſſeſſion. Bid. 

The Mortgagee for himſelf, his Executors, Ad- C 
miniſtrators, and Aſſigns, covenants with the Mort- 
gagor that he ſhall enjoy and take. the Profits *till 
Default of Payment, the Covenant being for. his 
Aſſigns he ſhall be preſumed Tenant at Will to all 
the Aſſigns as well as to the firſt Mortgagee. Vid. 

Where a Mortgage for Years is divers Times D 
aſſigned over, yet the Mortgagor (though he conti- 


nue in porting is no Diſſeiſor ſo Deed be 
delivered upon the Land. Comb. 249. | 
Where a Mortgagor covenants to make a fur- E 


ther Aſſurance after a Default, the Aſſurance ought 
to be abſolute, but not to releaſe his Equity, nor 
with Warranty. Ibid. 146, 147, 318. 

A Po2trrage is not affected by a Fine levied by F 
a Mortgagor who continued in Poſſeſſion, Gc. 
Carthew 101, 414. | | 

Where the Mortgagee lends more Money upon G 
Bond to the Mortgagor, he ſhall not redeem with- 
out paying both; but if he mortgage the Equity 
of Redemption to another, it ſhall not be affected 
with that Bond. 3 Salk. 84, 240. 

Where Matter ſubſequent ſhall not make the H 


Deed a Mortgage if it was not ſo originally. Bid. 


241. 

Where a Mortgagee aſſigned the Mortgage, all 1 
the Intereſt then due and paid by the Aſſignee ſhall 
be Principal. Bie. 

Where the Heir of the Mortgagee ſhall have the K 
Redemption Money, where not. Did. 

A Moꝛtgagee cannot make a Leaſe of a Houſe in L 
Mortgage before a Forecloſure, nor preſent on an 
Avoidance. Mod, Caſes in Law and Equity 1. 


1 Che 
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267 
A The ſubſequent Mortgage prays to redeem the . 
firſt Mortgage on 0 of what was due, and - Subſequent Moriga - 
pending that Suit, firſt Mortgagee ſets up ano- 5 _— — 
ther Mortgage prior to them all; and a Trial at fer up. u 
Law was decreed whether that Mortgage was exe- . 
cuted; and if it was, how much Money was due 
on it, Mod. Caſes in Law and Equity 38. | | 
B Uhere a Bill was brought againſt the M Bill to Reconvey. __ 
to compel him to Reconvey, on Payment of Prin- : 
cipal and Intereſt. Bid. 120. | 
C Note, Pending a Suit by the Creditors againſt the — pending 
Mortgagor to ſell, the Mortgagee got a Decree to " 
Forecloſe. Bid. 153. 
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44 Moztuaries, 


DC hath been held, That anciently the Parſon | 
had a Right to have the ſecond beſt Beaſt Mortuaties, what. 
fo2 a Bo2ztuary, and that he might ſeize it 
where he could find ze, if it were due, See 

Clergy Man's Law, 474, 475. | EN. 
E Mr. Selden tells us, in his Hiſtory of Tithes, 287. That the Uſage 
anciently was (accoꝛding to the Canons) to bzing the Boztuary 
along with the Cozps when it came to be buried, and to offer it 
at the Church, as a Satisfaiton fo2 the ſuppoſed Negligence the 
Defunk had been guilty of in not paying of his perſonal Tithes, 
and from thence it was called a Corſe-Preſent. | 


F Whereas much Trouble did ariſe b Reaſon of The Reaſon of al- 


demanding, receiving, and claiming of Mortuaries, ies 

otherwiſe Corſe-Preſents : For the ſettling whereof | 

for the future, it was by a Statute made 21 H. 8. 21. 8. cap. 6. 

cap. 6, enacted, That no Mortuary ſhall be demand- Wh 

ed of any Perſon, but only in ſuch Place where Nane to be paid but 

they heretofore have been uſed to be paid and ere wed to * 

given, and thoſe after the Rates following: i | 
G If the Goods of the Party, at the Time of his what the Payments 


2 be under ten Marks, then nothing to be auſt be. 
paid, | 


4 
* 


+l Bf» 


268 Motion in Court. 15 | 
here above ten Marks, and under thirty Pounds, then three Shil- A 
lings and four Pence. 2 i A 
n and under forty Pounds, then ſix Shillings B 

eight Fence | | BLEND 8 
there forty Pounds, or above, whatever the Sum be after Debts C 
paid, then ten Shillings, and no more. 
The Penalty of ta- Takin of any 1 
king of more. feiture o forty Shillings. ( 2 . 


* 


* 1 1 
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| Motion in Court. 


Otions in the Court of Ring's Bench x 


aze made by Serjeants at Law, oz 
Motions, wht VI Barrifers at Law, Attozney and o. 
: | licito2 General; and no other Perſon 
ought oꝛ can move them, | 
Monday is » (yecial Monday is 2 ſpecial Day for Motions in this 
8 — core en I ſuppoſe it is { F 
2 | becauſe xt Court and Counſel cannot be fo. wel 


prepared to ſpeak in ſolemn Matters on that Day, in regard of the 
d's Day, which immediately precedes: Mich. 22 Car. B. R. Yet 
Motion: are made upon any Day, as the Buſineſs of the Court or the 
en Dne ought not to move the Court for a Thing G 
3 Court ought not againſt which hy have delivered' their ſons: 
469.9, againſt which Trin. 22 Car. B. But ought to reſt ſatj with 
they have given their the Judgment of the Court, and to ſubmit there- 
I rhe Court have de- here a Motion hath been denied, the ſame H 
— * _=_ Matter ought not to be moved again by another 
without Leave. Counſel, without acquainting the Court thereof, and 
OY having their Leave for the 


| Money ordered to Jf Money be upon a Motion ordered to be l 
42 ne —— brought into the Court, and is accordingly 


* be 2 cur Hrought in, it ooght not. to be taken out of the | 

without Motion rt, but upon a Motion an 0 
8 made therein: Hill. 22 Car. B. R. For when it 
is b t into Court, it is in the Cuſtody of the Court, and to be 
diſpoſed of by the Directions of the Court only. h 1 


2 
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Box upon 


290 Motion in Court. | 
That the Court may hu informed upon what Grounds the Rule was 
made, and whether pw be Cauſe ſnewed a the IEG ſufficient 
to induce them to ſet aſide the Nile. Off 
: It > againſt the Courſe'and Praftice of the Court A 
Wee Cauſe. move in fon! any Perſon to make a Motion in his'own Cauſe: 
dy eb . Poſch. 1650. B. S So ſaid in one Thruſton 
"S's > and Maſon's Cale, viz for a Counſellor to do it. 
* oem 4 pid. to >. the, When the Court doth grant a Motion for a Hz B 
granting "Ar Corpus, Certiorari, Mandamus, Oc. or ves 
1 Judgment in any Caſe, chere is DIS: 
but the laſt Da of a Term there is paid to the Box 24. er Mo- 
tion Bamed, ad 1s, for every Motion denied. 
for -6-Teial at Bar the upon the laſt Day of che Term: > Juli, 165 
lait Day of the Term. g. 6. Nor for the Secondary to make a 3 
for a Prohibition, nor to vacate a Judgment, nor ſuch like Cafe of Diſ- 
pute, except both dane be in Court, and are contented with the Mo- 
tion, and prepared to ſpeak in 1 and if ſuch Motions hos made, the | 
Court will make no 5 er; te Ruft wert. Rag, ) ane 5 
= * one Top ver. Rag; n 1657. D 
— — B. S. — — one ought not to move for 
Motion. ſeveral Things in one Motion; and therefore upon 
| a Motion that one in an Eje&mient, might be made 
Party to defend his Title, and that he. alſo imparl to the next 
Term, the Party was admitted-to be -a Party, and ordered to 
move again at another Time for an : To move two Things 
in one Motion, the Court calls grafting upon a Motions, but ſach' Mo- 
tions NI Rte eng un Jes | the Guſt 
Gl Juſtice; It is not m o E 
Jn C.F. a e. the Bacher of the Cortimbn Pleas for's tat 
Clerk of the Court; — Law to move for a Clerk of the Court, aſter- 
— his Clien. . wards for his Client: Mich. 1635. B. S. Fer it 
ſeems it is not intended there, that he doth move 
en i Fee 2 the Clerk of the Court, and therefore, if he ſhould 
ſo, heard, he would have a. deuble Motidriat one Time, which 
no Court doth allow; but in this Court it is uſually 
yo done, ſo that it ſeems'the Counſel here are more 
a . e ' civil tothe Clerks ef che Court, than they arc" in 
the Common Pleas. 
. Every Perſon who makes a Golinai Argument at F 
We 3s .allowed: ©: the Har e Court a Motion for his 
Argument. 5h 3£01} 80 
ts or Mat- nſt the Rule and Praftice of this Court, C 
St oe the Dep ff —— Attachment, or any Matters in Law, 
of the Tem. "upon the daf Day of any Term; except it be where 
bebaut 3 4 1 = the Caſe is 8 pe or of Neceſſity to be moved 
then. Paſeb(-25 Cur. B. N. Becnuſe other Party cannot have Time 
to make his Defence by:unſwering the Motion; and that Day is a Day 


11 . appointed 


of Motions. 


1 + Ir . 
2 i E: N 
24 9 


Motion in Court. 271 


| appointed chiefly for Motions, to prepare Buſineſſes againſt the Aſſizes, 


or the Term next to come. 


A The three laſt Days of the Term, if it be an iſſu- What the three laſt 


other 1 but 


le Term, are appointed to hear Motions, and no Des ef the Term aro 
or — — Crown-OfficeCauſes, * 
except upon ſpecial Occaſions: But if it be not = 

"able erm, "tag the two laſt 15 285 only for the hearing of Mo- 
tions; "Get in thoſe Terms, there ry rb n for Motions, than in 
ilſuable Terms: 30 Jan. 1650. B. S. The iſſuable 8 
Terms are Hillary Term and Trinity Term; and Terms, and why fo cal 
they are ſo cal becauſe, though there be Iſſues led. 
joined in every Term, yet not ſo many by much as | 
in thoſe Terms, in Regard of the Cauſes which ate to be tried all En 
land over, at the Altes which follow the next Vacations after the 
ſaid Terms; — — the Lent-Aſlizes and the Summer-Aſlizes, as ey | 


are commonly called. 


B No Motion to — Indiments EN en 


— moves to-Ldlia? bh elibiies 


Certiorari after the 12% 10 
feited. Salk. 380. 


No Motion for ee a © dee or «tith 
Verdict for a falſe Return, till four Days after the Return. 
Return of the Poſte. 


Wheti ndt to give 
the fame Term che Plea comes in, nie need not giye W 
new Rules to plead. Bid. 3 20. 


E No Motion for a new Tri after Motion in Ar. | 


Ne Trial. 
reſt of Judgment. —_—_ | 


AF abowa 


C AFranchiſe-is ts Be dee en Mi 


0 Franchiſe. 5 
2 en pleaded, | and i is upon PE 2 


8 i "© 5 
15 "Where 4 Hine ww let for 4 Web Entr 


| 


> He 1 2 
Comwiction is not to be quaſh'd 6n Motion, Bid. * ar. 


pom to move to male a Record ee Se Conciliun, 
Ik. . JI <8 ; 
- e 5 Heir re, 25 e * Ek S401 1 37 397. 09414} v1 ' T4 {4 
. f 10 an 
all | | FIT K 
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N urder. 


dee Pagitrate: 


Fong is the wilful villing of a Wan up- A 

n Malice pzepenſed, either erpyefſed 
hy the Party, * implied by Lam; ſo 
as eve dann a bur af Dey at he Fat, 5 Mod. 291, 


AN Trials for Murder It is a fundamental Rule of the Law, B 
_ ine mari that a TA for Murder by Appeal or otherwiſe, 
Eo Ts - v4 e = RCs 
Cru. Car. 247. pl. <A * 
| 1 OF. a roce apf erroneous, C 
| ee A Pro: i : Mine of Juſtice is <q the — 
- a who ae he it, it is Manas 9 Rep. 68. 4. Cyo. Fac. 280. 
[Murder to kill a Ma- It is Murder to kill any Magiſtrate or Miniſter D 
e fmt cf Jules inthe Eaportpw ie 9 Rep. 68.4. 


56 hes Ay * g alſo to kill a Sheriff, Conſtable, Watchman, E 


of their Aan. 5 + man 9 Rep. 68. 


Cro. Fac. 280. 
Murder to kill a à Watchman be killed ſtaying of Night- F. 
. n N Walkers, it is Murder. Cro. Far. 280. 
Killing of an Officer The reliſting and killing of an Officer when he G 
in making of an Arreſt, comes to make an Arreſt in the King's Name, is 
is Murther. Murder. 3 280. Cro. Car. 1 » ph 6 
| Where the Circum- @CUhere a 3 
_— of it to his Father; the Father not having any Ma- 
—= —_— ——— lice before againſt him who beat him, but in that 
Anger beating of him, of which ſtroke he died, 
the Law ſhall adjudge it to be upon that ſudden Occaſion, and ſtirring 
of Blood that he made the Aſſault, and not upon Malice, unleſs it be 
found; and though the Diſtance of the Place where his 80 Son complain- 
ed was a Mile, it is not material, being all upon one Paſſion. Cro, Fac. 
296. 7 do it is in Caſe of a Couſin, Brother or Servant, and it is 
only nſlaughter, not Murder. 
W "is Murder in CUhere a Bailiff EA is not duly executing of his | 
Kling of an Officer, Office is killed, it is-not Murder; for to it to 
6 be Murder, there muſt be malitia . or 
g - malitia 


litia implicit, as ib tniirder one fudde or in e, Iris the duly 
— an Officer doing his Office: But the exeen 7 


es it 10 b 
laſt ht to be where he is duly executing of his Murder, not where he 
on by ſerving of the Proceſs of the Law, ** illegally: * - ©. 
wherein he is rages = 1 flare Regis &. Logir. 6 
See Cro. Car. $37: 2. 33% * 


A Uhat ſhall be 
* — a lee on both Sides, hut no ter, and what nor. 
Judgment given. 5 Mod. from 287 to 295. 

B Ik one makes a wry or diſtorted Mouth upon 4 wry 
another, the other immediately purſues and kills Baue far Msn 
him, it is 1 Co. 8 779. IN 

C M a was upon a Tree in a Park cutting What ſhall be a Mur- 
er oy ra” bid him come down, 4. 

nt did; then he ſirack hinyſeveral Blows % oy £146 

upon his Back With his Cudgel ; and er ang withs Roy fied him 
to his Horſe-tail, and the Horſe run away with him, which was the 
Cauſe of his Death, and a ng a Parcel of Buſhes; this 
was held to be Murder; for when the Boy came Where the Law in- 
down at his Command, 3 plies Malice. 

ſaid, the Law imp n 239. pl. 6. 

D Poiſon was pre or a Stranger, Murder, where one 
nyo Ore" and died: This was adjudged is poiſoned inſtead of 
Murder, th ough not intended for B. Rep. Br. 1 


E pe who re the Sos, and he w Alma Who equally guilty. 


ing, are ; I IG 

Indidment on Aa — of Stabbing, omitting | Indifiment for ftab- 
theſe Words, having not a Weapon then drawn, is bing 
not good. 3 Salk. 191. 


See two Perſons indicted of Murther, and one © Two indifted und one 


fred; e tho they were both doing an 
2 5 mn Fir and Equity 164. | 
H wm dredge ierit Provocation to make Manſlaughter. 
it Manſlaughter. Comberb. 406, 407, mY 
See there divers good Caſes put, of 
rence between Manſlaughter and n 
The King's Bench may bail in Caſes of Suſpiciori Bail. 
of Murther only. Comberb. 298. 


L M. the Party kill'd, was Servant to N. who had What conſtrued Mur- 


an Intent to turn him away, and ſent for his 3582 
it was Rid w L. that V. refuſed to bring the Ke — — 


upon which X. fetch'd his Sword, — went 94 * 

expoſtulated with V. who ſaid he might have the 

Key if he would, and then X. ſtruck rn 

2 Sneed in his Hand, ſtruck K. with the Sneed, which did not hit 

him; after this V. followed X. and punched him ſeveral Times with 

1 thruſt him with his Sword and killed him: Upon 

14 held to be _—_ at Common Law, and 
| 4 | 


© and what ſhall be Man- Wust ball be Aus- 


the Diffe- 1 


* . 

_ Negative  Pxegnant. 
of the Key no ſufficient Provocation to extenuate the Fact to Man- 
ſlaughter, held not to be within the Statute of Stabbing, tho? a 
Ty was a Weapon drawn within the Meaning of that Statute, 

kin, 666. © | | N. n 

Mixing A Smith ſtruck his Apprentice with a Bar of A 
9 ** . ape to be Murder Lid. 6668. 
„ Pardon of Murder pleaded, but without a Writ 
of Allowance, not good. Carthew 120. 


4 = * 
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# 44 14 * 4 N d . 
: 


Negative Pzegnant. 


ce Demurrer. 
. Negative pregnant is when an Aon is C 
— DEN non a Pan, and he pleads 


| in Bar of the Ation a Negative Plea, 
which is not fo ſpecial an Anſwer to the Action, but it includes 
alſo an Affirmative ; as fo2 Inſtance: Þe in Reverſion bzings a 
Writ of Entrp in caſu Proviſo, upon an Alienation made by the 
Tenant fo2 Like, ſuppoſing that he has aliened in Fee, which is 
a Forfeiture of his Eſtate : The Tenant comes aud pleads that 
he hath not aliened in Fee. This is a Negative wherein is in- 
- cluded an Affirmative ; foz though it be true, that he hath not a- 
liened in Fee, yet it may be he hath aliened in Tail, which is alſo 
a Foxfeiture of his Effate, Hill. 23 Car. 1. BR 


What it is. By Hoſkins Serjeant, arguendo, A Negative Preg- D 
nant. is where a Negative carries an Affirmative in 

= 1 his Belly. ip Rep. 65. 2 h Preg K 
| t are Negative Ste muc Matter, what are tive Preg- 

| 3 and what nants, and What not. 2 Leon. Caſe bs: 5 

. Where a Breach is aſſigned, that he was not ſei- F 
ſed of a good Eſtate in Fee: And the Bar is, That 

he was, & c. notwithſtanding any Act done by him, 

which is pregnant and incertain, Lirt. Rep. Ge | 

Were it is not ina A Condition of a Bond was not to deliver Poſ- G 

Condirien : of a Bond ie ſeſſion to any but to the Leſſee, or to him who 

if 4a ſhould lawfully evi him: He pleads, That he did 

nat deliver it to any but thoſe who lawfully _ 
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bei in e e — 
hare rebel — ui gh to 


New ame, —— 
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FI ROY . a 
tion of Debt, when the Yoney is paid, 


Ni 


3 | Covenant in an ladenture and Breach © Ml Dabee s 10 
yment of Rent: Nil debet is no Plea ; in Connane, but i bÞ 
becauſe K h only dee 3 Leu. 730. . | 
„ben had beet in Debt. | abs | 
- is a Pls, and where not. See 5 
es in Law i and 
berate = Til Equity 106, 323, 382, | 


Nil habuit in Tenemen⸗ 
tis, CC. 


D : Plen which is peaable {nan 

Action of Debt only, bzought — Nil babuit T. 
[| Ge S., Peas +44 ee eee 

Deed ne Joke n- 


I 
and Seal, be then {6 cn 


195 B 2 it 
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„ 19 OY ns 
How to tefly te Ni? In Debt for Rent, the Defendarit pleads Nil ba. 4 
habuit in Tenamanti. buit in tenementis tempore dimifſionis: The Plaintiff 
| fays, Quod habuit in tenementis pred. and Verdict and Judgment for 
the Plaintiff. And aſſigned for Error, That the Replication was not 
good ; for he ought to have ſhewn what Eſtate he then had, ſo as the 
Court might adjudge thereupon. And of that Opi- 
mussen, but 8804 Her nion was the Court: And it had been naught upon 
4 Verdi, a Demurrer, but being after a Verdict it is good, 
| 8 L 12. 4227. Jimifani 
| Tho" Nil habuit may ho' N it in tenementit tempore dimiſſioni; B 
be pleaded in Debt for may be pleaded to an Action of Debt for Rent, yet 
pleaded in Covenant for it cannot be pleaded in Covenant for a Sum in groſs, 
"How wines,  Inplexting of Xi boats 7 
n pleading of Nil habuit in Tenementis, it is a 
== 4 good Replication for the Plaintiff to ſay, That he © 
What is ſufficient to was ſeized in Fee, ir A 
intitle the Plaintiff, patriam : And if upon the Trial a leſſer Eſtate is 
+ found; yet if it is ſufficient to entitle the P 
| to make a Leaſe, it is good enough. 10 , = |, 
No Plea to Debt for Debt for Rent upon an Indenture: Nil habuit in 
Rene, upon an f. Tenemientit is no Plea; becauſe it is an Eſtoppel, 


% 


ting. and a 8 Demurrer will ſerve; 3 Lev. 14. 
It is upon a « In bt, or Covenant for Rent, upon 4 Deed- F | 
__ — Poll, the Defendant pleads, Nil bahuir in Tenementis 


which he may: The Plaintiff replied, That he had 

It is not ſufficient to bonum Titulum unde uit dimittere. The Defen- 
reply bomun Titulum, but dant demurs generally; and the Replication not 
muſt ſhew what Til. ſhewing what Title he had, it was held ill: 3 Lay. 
193. But after a Verdict, it had been good. 1 Mod, 


"ide Debt 350. A. | 
e EI 20 * * 
Nil Prius, 
A ee Im 


mon the Jury to appear at a Day in 
Court; and upon the Return of that 
TUrit, with the Panel of Jurozs Names, the Recozd of Nil Pris 


2 


X 
J 


2 l aas. WE 277 

made up and ſealed; ann thete goes out a (Ul Diſtringas 

" rohave the the 8 Gl at a cettain Day, Niſi Juſticꝰ Domini 

Regis ad Day, in ſuch a County, Prius 1 e to 
try the Iſſue jolned between the Parties. 


That no Record of N, Prius for the Trying of When 4 Necond or 
"Y ue at the Aſſizes, ſhall be ſealed — ar — Lows fr — 
of one Month, next enſuing the End of the Term fizes muſt be Gate. 
2 Car. 2. The is is fince altet d to three 
Wee e 

B Jlues Gs Cs , Ki 's Bench, Coi- How Trials 
mon Pls, 3 3 which A5 1 formerly NE be i — 
as tr at Bar, 22 tri Vi r 

N y the 1 Jl of Y my wank 
oaks in theis AbGno: it Fu \ no} op 
each Court, and tro of the Barons in 

) C Middlefe hi Th * 


liz. caps u. 


be ſealed or wks at che 7. 
Nis Prius Office by the Cuſtos Brevium of this Court, 
or any 3 — before the Iſſue in = 


Fee duet 
of ſuch Ifſue on Record; * a 


D Chat every Record of N Prius in eyn ene win v1; 
of London and County of Milos ot 


4+ 4 {+1 , 
: 2 
»\ | . 


he City of London 
be tried within Torn, ſhallbe delivered jv Court 
before the to try ſuch Cauſe, within the firſt 
_ afier the B ng of ſuch — 5 


ins mu = 


E. 5 — — uy Abatomenk, ad — ig 4 — 


becauſe 12 jos 
d Prius, 2 
pied ecrogon 5 but in ho omnlof By — 523 
and Reſ . —.— that 7 5 od before the 


ale ln Rt and ef 


uh in N by ends 


dr. is 7 Joi — i 
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258 .Nactanter. 
- Day of NI Frs. The Record of Niſi Prius as tocthe N 1210 4 
| mt? FO The e © Catthete 5 
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Nomntr. TY 


pere any one having ibn to abut B 
waſte G2ound,  &c. makes and eretg 
u Ditch oz an Hedge, and it is thiown 

8 FR 95 - down in the Night-time, and it can- 

not che en n by a Gerdi of an Aſtize, 02 a Jury, by whom; and 
if the neighbouring Uills will not fndif tuch as are gutity, they 

hall be viſtrained to make again the 'Þedge oz 
e. 2. cap. 46. Ditch at their own Coſts, and to anſwer Da⸗ 
„ (as mages. W. 2, cap. 46. 2 Inſt. 476, 477. 


| The Stare FO 
Which the Noctanter 
Weir is founded. : 


+ Tj 
; F 


The Nature of the T Writ called the Noclonter Writ, iſſues out 
| [N e of 92 and is returnable in the King's | 
42 | Bench, on the Crown-Office Side, and is directed 
to the Sheriff of the County, commanding him by the Oith Proborim 
& legalium bominum, (Note, There muſt be above twelve.) Com? te 
tlict 50 enquire qui malefafores & pacis Dom” Regis perturbatores ap 
Oc. Jeper O- foſſata ¶ Note, If here be Pales or Rails, they mult be 
particularly mentioned. 1 Keb. 545. pl. 46. A. B. den hr i 
miper leuat Noll anter, (Note, If it be not Nocianter, this Writ will 
not lie. See 1 Leb. 545. pl. 46. to this Matter) aut tali ten quo 
fafta eorum ſciri non crede ant 3 ad A _ B. 
contra pacem — i f f A. B. fecerit ſecurum de 
clamore ſuo proſequendo tunc pon per Vudiot & laber ; ior Onines 
illos quos crlpabiles: _— 1 quod fint coram Dom” Rege, Oc. 
ad reſpondend Don R 4 , frafto quam A. B. de Tranſpre 
Wer e Sheriff returned upon this Writ an 
Wie, ker nquiſition, Where it was found upon Oath, guad 
tion, . quidam malefafores &. pacis Dom Regis pertiobi- 
i» torts 20 Die w 5 ay Oc. Ni & Armis, &c. 


Sepes wide 20 perticat” ſepium apud, &. nuper ante per 
ipſum læuat Nolfunter Bee IS a eorum 1 Rs 
bant e cee x ſed qui aliquam T * proſtraver” Fur pred : 
ignorant; Et” fimiliter i armiata & cum Multitudine Do 
tium, Of 8 any tempore ge fafloret . -pacis perturb perturbatores 

fecerunt (ita quod nullus ad "ij > inquare ad Nor c 2 0 


fit ) & redierunt, See G00. Car. 2 280, 439, 1 
8 i pon 


* 2 


” Ofice, there' goes — a by of Inquiry, to e SLE Wer 
of the Damages: A Diſtringat to the ei ü d. e 
ſtrain Propinquas Fillatas 8 N pred” A dee ins ths epes, 25 


proſtrar levare ad Cuſtos ſuos proprior; and a is to 


which wb recites 22 Writ, Return, and 2 (2757 3308 
i : Thereupon the Sheriff returns five or im- 8 
ſix of * next Vills, and iſſues upon them one o of E 


hundred Shillings each, and that A. B. ſuſtandde fr, 


100 CL. Damages; E. quod propter brevitatem temporis he could not levy | 


them. 


B. Note, Here are ſome. Obſerations i to be taken Notice of in this 


new Practice: 


3 * there ought to be a convenient Time (which the e is 


before this Writ is brought for the Country to inquire of and 
india the Offenders. Cyo. Car. 440. My Lord Coke in 2 Inft. 476. is 
of Opinion, that it ſhould be à Year and a Day. 


D 2. The better Opinion ſeems to be, That it lies for the Proſtration, 


as well of all Leere as thoſe improved out of Commons. Bid. 


E That i ne of c Offenders were doh, the Defendant 
3 Tone ew M 


ſhould have p 


F 4. Jf more Fences. be found to be "thrown down than really were, 


the Defendant may plead Not guilty to all, but ſo much as were thrown 
down. 


G 5. As to the Pleading to it, here more Damages are found than 


there ought to be, the Defendant may by Proteſtation deny the Fact, 
or confeſs and aver that the 1 1 Seu AO but ſmall ; ms traverſe, 


—.— the T ſuſtinuit dampna to the Sum found, or "any other Sum 

yond what he admits ; pak lead Not-guilty, and may in their 
Dencs ſhew any Matter whic . be a Bar to * Proſecutor, but 
Satisfaction. 


H 6. Ik th üb repair, 1 Dam! | ht to be given to the V 
are 


[ 


of che Repairs; Ja that” te Vie liable to repair : And if 


Vilk have it. gt ar, to help them in the Trial of th 
N e Wh F e 12 1 ought onl vo I 
conſidered.” * * | 


7. It ſome of the vn Me ate not circumadjicent, becauſe 
ſome of the other Vills not ſummoned lie between them, the circum- 


_ adjacent Wills onde by he Nan Statute, are the contiguous Vills round-the 


LI 


Place; therefore if the Ace not conttguous, they are 
1 5 and. may p lead Nau .vit 


ough ſoreral Vills FA ti cjrcumadjcent have the me 

Defence, yet it will be beſt to makes VIS and nt jointiy . 

„ adhere other circu great or, Sree de, 

either by Favour or Nalgene of the are nat.ſu d, they. 
—_ plead as Tertenants do Fiete are | 


oo © 


1 
- 


to. Tf 


280 Nolle Padlequi. 


10. It a Verdict he l for an A of the ain ues 
à new Writ, not rſt, to ph gre ills to 
be added with the other Vi; but the Inquiry of — will 


ſtand. 

11. The Charges of the Defence for the ſeveral Vills, muſt be be raiſed B 
by Agreement; and if they cannot agree, each Vill muſt bear their 
dn Charges, as in Caſe of a Suit againſt an Hundred till Execution, 
and den Statute of 27 Elia. hath provided a Remedy. 

12. In Caſe ſome of the circumadjacent Vills are in another County, C 
then by the Statute the neareſt of the Vills, and not the County, is 
r and if this be pleaded, the Court muſt award another 5 
to that County : But how the Damages aſſeſſed in one County, ſha 
bind the Vills in another County, will be difficult; or how to — 
the Counties. 


6 go 4 


4 * * Aa 
5 4 a * 
— — — 
—— — — 2 R N " 
1 a 9 * » 


Tue is is that Plaintif will moceed no b 
1 Pp . 2 oe Bags be as 


Wha this 

and ia 
fronger againtt the nt 4 a A Sabi 5 a 10 Mondi 18 
Default fo2 Men appearance; but thts is a voluntary Acknow- 
tedgment that he hath no Cauſe of Ation,... _ 


3 A Nolle Profe is where Mee are Uvers . E 

5 wr cor plepul or an Iffue B. rrer in one Cauſe joined be- 

doe of the liſues, yet tween the Plaintiff and the Defendant, and the 
Ie upon Plaintiff enters upon the Roll, a Nolte dare 

tat is to ſay, That he will not. proceed 

or mare of the Ines or Demut 1 yet he may, notwi nd 

ing fuch Entries, proceed 5 upon the reſt of the kues: 

23 Car. ws” & W mY Sure. 


In 


Nolle Pzolequi. 
an Action brought againſt three, one of them Aion againſt three ; 
4 El the General Iſſue, 14 tlie other two ſpecially; one pleads the General 
Te Plaintiff demurs to "the ſpecial Plea, and tries ally.” Plaintiff Seated 
the General Iſſue, and recovers a Verdict, and hath 18 the Special ry but 
his Judgment, and before any Ju ects is had upon and h Verdis — 
the Demurrer, he enters a Vol roſeqtii as to the Judgment bur 2 
Demurrer; and it was held, That if the Nolle Pro- Wie . pes hy ay 
ſequi had been entered before the Judgment, it had been enced before Jug. 
diſcharged the whole Action; for it had been in the ment, it had diſcharged 
Nature of a Releaſe in Law, to the others; ſo alſo mn 
it had if Judgment had deen againſt them all, and the Plaintiff had 
entered the Fl Proſequi for de two; for Nonſuit or Releaſe, or other 
Jilcharge of one.” Ages all the W Hh. 96. 
B A Retrarit before Judgment, as to one Defen- Retraxit before Judg - 
dant releaſeth all the reſt; but after Judgment it dune Tycoon” alf the 
ſhall only extend to him for whom it is entered. reſt : Orherwiſe aftet 
1 Roll. IL Re Judgment N 


233. * 
See ” i Proſequi as to one Defendant in Trover. gn; Eroſogt © roone 


; Ill Peep as to Retraxit by Attorney. Bid. dun, profequt 4s te 
Retraxit by Attorney. 


p' "The Plaintiff comes by his Attorney, bic in Curia 

dam atetur ſe ulterins Note Profſequi : 1 Whereu ON. nn 
gment was given, That the Defendant eat fre Die, and no Amerce- 

men 375 the Plaintiff; and _ Error brought, held erroneous 
eps 58. 4. 


1. A Retrarit cannot be, ad th tes ag 0 be 
bb n and fo the En- P. | 
** 8 Rep. 58. 4. 

2 A Retraxit is ahrajs ofthe ber ofthe Plain it & » Bar to he 
1 Demandant ; and a De in def ight of in deſpi 
the Court, on the Part of the Amt of enant : of the Court to the 
And in the one Caſe, the Plaintiff or Demandant is fendaar. 
barred; and in the other, the Defendant or Tenant : For the Plaitiff 
or Demandant ſhall have Judgment preſently. 8 Rep, 59. 4. ; 


G Alo the Plaintiff ought to be arherced, for this is Whete the Plaintiff 
ſtronger than a Nonſuit; for that is only for a De- ought nen 
fault for Non - appearance; but this is a volun * 
Acknowledgment that he "hath no Cauſe of Action. tid. . 
In Caſes of Proceſs and Delay, which was for 
the Advantage of the Party, he ſhall not aſſign this aha of 
for Error : But where af Arne is imperfect for ail For 
want of a Miſericordia, or a Capiatur, it is an Er- not 
ror not amendable. 8 Rep. 59. 4. 
Att Action was broug — n ſeven 32 ; the Defendant pleads 
an ill Plea : The Phinti * mn before Judgment wc a 
Vol. II. Nolle 
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=: Nolle Pꝛolequi. | 
Nolle Proſequi to one of the Counts. Note, No Notice was taken that 
this Nolle Proſequi was entered upon one of the Counts before Judg- 
ment. 2 Lev. 34. Vide Walſh and Biſhop. 1 Cro. Car. 243. 
13 TCThe King's Entry of a Nolle Proſequi, ſhall not A 
The King's Nolle Pro- ſtop the Proceedings of the Informer; neither ſhall 
ſequi dall not frop me the Nonſuit of the Informer be a Bar to the King. 
| I Leon. 119. Caſe 161. 
e Treſpaſs againſt two, one pleads Not-guilty, the B 
Treſpaſs #gainſt two other juſtifies, and both Iſſues found for the Plaintiff 
who plead ſeverally, are and ſeveral Damages and joint Coſts aſſeſſed; then 
ſeverally found gutlty, © ei R | | 
and ſeveral Damages. the Plaintiff enters a Nolle Proſequi againſt one, and 
takes Judgment againſt the other for Damages found 
againſt him, and the Coſts; and inſiſted upon for Error, That the 
Entry of a Nolle Proſequi before Judgment is a Releaſe to him, and 
. Juaſi a Releaſe to both. Curia contra, It is not an 
| — Cone 33 abſolute Releaſe, but quaſi an Agreement that he 
Balg for him for will not proceed againſt the one; and as to him it is 
whom it is entered. a Bar, but he may proceed againſt the other. So 
So where they ſever Where they ſever by Pleas, there may be Proceed- 
in Pleading. ings againſt one, and a Nolle Proſequi againſt the 
4 | other. Cro. Car. 239. and 243. pl. 4. Cro. Eliz. 
762. pl. 25. ſeems contra. See Title Judgment, 
| In Treſpaſs and falſe Impriſonment, the Defen- C 
Battery and Falſe Im- dant as to the Battery pleads Not-guilty, and juſti- 
priſonment. = ] 
Not guilty totheBat- fies as to the Impriſonment ; and upon a Demurrer 
rery, jultifiesto the Im- the Plea was adjudged ill; whereupon the Plaintiff 
priſonment, and J298- took his Judgment, and entered a Nolle Proſequi for 
good. | the Reſidue : And becauſe it was not entered, Quod 
* oſequi to the eat fine die, ſo as there was not any Diſcharge for 
- "Qed eat inde ine die, the Defendant, it was alledged to be Error: But 
How it is where them held, That where there are two Defendants, and 
are riro Defendants, and one pleads Non cul. and the other another Plea; 


one pleads Non. cul. and One p CU ANC 
the other ſpecially a- where, upon a Demurrer, there is a Judgment for 


inſt whom chere is 2 the Plaintiff upon the Demurrer, and a Nolle Proſequi 
Proſequi for. the other; for the other, there it ought to be ſine die, or elle 
22 Ation is it wo : But where it is againſt one, the {> 20 
2 A eder pon are both Ways. Cro. Face 439. pl. 11. See Hob. 180. 
. e nh Ok a No 7e de Pägmegt. See Car- 
Before Judgment. . | "Ip ta wn 
. a Ullhere it is no Diſcharge, 3 Salk. 245. When E 
Diſcharge, and where it may be entered as to one, and the 
4 Proceedings go on as to the other 1hid. 247. 


More Caſes touching a Nolle Proſequi. See Salk. 436. Comb. 8, 18, 
23, 39, 316. — Pal x 


* Nontine 


ar . 


Nomi Fons is a Penalty 3 1 I 
not paying of the Rent at the Day ap⸗ Nil Pen, what; 
Los ba by the a theeent 9 8 „ 


Af 


In an Ay ATR Rent, the Defendant avowed In A 
for five no 


laid to. juſtify 4 
for a Nomine Pens, in not pay of it; but laid no Diſtreſs for a Nomine 


actual Demand of 'the RBA contluded his * 
Avowry for the Diſtreſs of the twenty five/Pounds. 
The Court here held, That the Av 


Was inſufficient for the twen 
Pounds Nomine Pœnæ, for want of nor in but held the Diſtre 


Lk 


vowry for Rent 


poo ood for the five Nr and he had a Retorn. Averiorum adjudg'd to 
m . Sccalſo 2 Litw.1157, 1161. no Jindgns? ue 


thereupon. Hob. x 
B @<here Rent is reſerved, and there is 1 Nomine _ , 

Pzne for the ice ler of it ; there if theRent — * — ＋ — 
be behind, and unpaid, ere muſt be an actual, br for a No- 
Demand thereof — Vefore the Grantee of the % Fans. 
Rent can diſtrain for it: 21 Cur. B. R. For the No. 


mine Pænæ is of the ſame Nature as the Rent is, and is iſſuing dut of the 


Land out of which the Rent doth iſſue, and favours of the . 
Hob. 82, 133. 


C Where there is a Nomine of twenty-eight lit Stil. Whether 4 Nomine 


lings for eve {lon Tad, deer or eoncy Davis 
there muſt wy nz s Nomine . 
Pzne, or one Demand would 2585 or and 


. Days oem By — 
or more? Which they did not detertatne. Cro. Fac. "IM *. 


617. pl. 7. 
An Aﬀligriee 3 is Chargeable with 4 Nomine Pains 


Debt lies 
incurred after the Bimen not 3 © AS. Aſſignee for 
Debt lies for it without of the Rent; but N ragen Ces. 
a Re- entry for a Condition cannot be eilte a 


dition of Re- en 
Demand. Moore, Caſe 486. ons * 


1 


ine Pa- 


here 
3 


nt ſuch a Day, and twenty Pounds — muſt * ＋ 
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or Penalty for Non- payment at the Time. Lutw. 1136. 


\ 


di 


of God. 


| Non-ſane Memory. Nativitate, and ofie of Non- ſane Memory ex Vifi- 


284 Non Compos Mentis. 
What is a Nonne Juhere a Sum is to ariſe upon Non- payment of a A 
Pere, and what nat. Collateral Sum, though mentioned to 8 


Pænæ, and not of a Rent, it is not a Nomine Pane, but a Forfeiture 


ary 7 1 85 
Nonage, Seed Inkane xv. 
Inſpettion. 


Non⸗claim, See Fines fo Land. 


Non Compos Mentis, 


Alignment. )( Lunafick, 

Se <Devile. Pziby. _ 

Dilabilify. (ill, 
e . Tone ate 1 Manners of No compir Þ 


1/t, West, or Fool Natural. 4 Rep. 126. 4. 10 
2dly, One who was of ſane Memory, bar ict it by the Viſitation 


3dly, Lunaticus, who is ſometimes of fane Memory, and ſometimes 
not, 


Athiy, A Drunkard. 


'D 

an Mia, and between, And there is a Difference between an [deot 

ratione Dei: For an Ideot is known by 1 rpetual 
Infirmity of Nature from his Birth, for he never had any Senſe to con- 
tract with any Man: But he who was of good Memory and Under- 
ſtanding, and able to make a Contract, 5 afterwards. becomes by 
m—_ Non compos, he is not kriowri to the World as well as a Na- 

Ideot is. 4 Rep. 124. J. 


3 af 


Non Compos Mentis. 285 

A It an Ideot of full Age makes a Feoffment, then An Ideot makes a 
upon an Office found of his Ideocy, and that he —— 2 

had aliened his N mA Sci. fa. againſt the 1 

Alienee iſſuing out o f the and this 

Matter found, the Lands thall be ſeized into the King's Hand, and 

the Inheritance ſhall be reveſted in the Ideot. 4 Rep. 5 5. 

B Ever erp Deed of Feoffment or Grant thatany Per- 


ſon of Non-ſane Memo made, is TR, 8 Bare 
veel ebe eee Manet been 
| There ate four Manners of Privities,. of (OR 
uh, Pyiv vities in Blood, as Heir; and he wy The four ſeveral Mars 
ſhew *. iſability of his Anceſtor, and avoid his e ur 
** Go ; 


| 10 
| 140 Pꝛivities in Repreſentation as 333 | Tu Repenſen 

and Adminiſtrators; a nd they may ſhew the Infir- Jo Egare. 22 N 
mity of their Teſtator or Inteſtate : But Privity in 


„ene 1 


Eſtate, or Privity in Ie: 4 A Lond, gh Leden 9 = 3 


Ge. cannot. Ot 2 K ede 700 ud 
E But if one 7 compar levies a cb = ae 8 n 
a Recovery, or acknowledges a Statute or Rec Wolded. 
zance, neither his Heir or Executor can avoid K Becauſe theſs is 
Matters of Record, and ſhall not be avoided by a nude Averment of 
by 2 4 Rope 8 Poe hh 11267 90d i 
F ne Memoꝛp for the making of a is not 
always where the Party can ſpeak, Yea or No; or for making of a Will 
hath ife in — nor when he can in ſome Things 
anſwer with Senſe ; but he ought to have Judges to diſcern, and to 
wile 


be of perfect Memory, otherwiſe the Will is void. Moore, Caſe 1051. 
G A Man Non compos ſhall not loſe his Life for Fe- 


lony or Murder, but for Treaſon he ſhall. 3 Rep. Gen 22 — 
1a. 


H Tf an Ideot be ſued, he ſhall appear in Perſon; An Ideot mutt abe: 
and he who pleads beſt for hm mel be admitted „ 
ut one Non com is muſt appear b * One g 

dian, if under Age; and by Atto — wht e 
Age: But yet as to Eſfates or Gifts made by them, them, C, ff Be, by At- 
they cannot by any Plea avoid them. 
| Although a drunken Man is Non _— Mentis, Drunkenne( ſhall not 
yet his Drunkenneſs ſhall not e aqgra-, — but aggravate 
vate his Offence, as well touching ig bis Lie, 2 as his 
« How, and in ht ite L abe ſhall 
ow, and in what Laches dice , Where Laches mo 
m [deot or Non compos, as to bar urn Right of — _—_ 
Entry. 4 Rep. 125. 4. 126. e 
. It is no good Plea for a Man to ay, That he Non-ſane Memory is 
was of Non-ſane Memory at the Time of making o Plea to a Bond. 
ol Ligh _ Cro. Eliz. 398. pl. 4. 


4 D The 


5 


286 Neon Dampuiliratus. 
Tue Law gives he The Law gives the King but the Cuſtody of the A 
King — Lands Body, Goods and Lands of the Ideot; but the Free- 
ofthe EY — — _ — —_ 126: | 
þ he not have the of the L B 
* of e, deot's' — yy Lands; yet the Bates after 
hold Ind. e te Ofc ound, — be avoided. 4 — 5 126, 3. 
oY Wa a Man Memory comes Non C 
a N = 12 9 afterwards aliens his Eands, Goods 4 
and all the A rn a. Chattels, and he is afterwards found Non comps 
nos and that he had aliened, Oc. the King may jar 
him who could not protect hjmſelt, und take the 
wie! Profits of his Lands, and all'that he hath, where 
with t to maintain him and his Family: But the King ſhall not take any 
of the Profits to his own Uſe. 4 Rep. 127. 
poet.  21ÞYS that hath the Cuſtody of 4 Man of Non ne D 
1 „ Memory, is to have Neching to his own Uſe; but 
is comptable as Baſt is 2 erin as Bailiff bed thi Non campos, his Exe- 


2 *. „and what ar become of them; 
5 this muſt bs . — into the whe Office in Chance b 
on 28 have Proceſs ſued out n the Parties who have thoſe ii 
or 8. 
= Tahat- Proof ſhall or ſhall not be allowed to F 
of SER 13299. mack a Man Non * Mod. Cafes in Law and 
Je? Era 5% | 


A on DPumpnificatus. 


- ©. FCondition; 
5 Pleas, | 


3 OE ba Þis is a Plea to be pleaded to an Action C 
what. of Debt upon a Bond, with a Condition 


to 1 1 the Plaintiff harmleſs. 
Where 


Hon Dampnificatus, 
A @Tlhere the Condition of a Bond is to diſcharge 
the Plaintiff, &*c. then the Manner of the Diſcharge 


287 


Where the Diſcharge 
muſt be pleaded, and 
where Non dampuificatus 


| ought to be ſhewn: But if it be to ſave harmleſs generally. 


only, then... Non. 


enough 
and | 


he acquitted him of the Bail 
when one place a Diſcha 
him harmleſs, he* 
may adjudge of it. But he may 
_ nificatus, without ſhewing of it. 
C Debt upon Bond, conditioned 
— 5 Bond, th PiN 
Oyer of the „the | 
had faved harmleſs, and di 


not dampnified, this had been a 
Leds. andi 


h 
Curie. W 


a particular Suit or Thi 
| hafailes and di 15 


{ 


Bond, the Defendant 


F See other Caſes concerning 
156. t 
Coo. El. 253. Afton v. 


i 
Hill, 94 - 


393. Hutchinſon v. Lewſon. 
642. Butten v. Downham. 
916. Bray v. Bacon. 


: Bret and Awder, 1 Leon. 72. dc to free 


ceep harmleſs from all Coſts of Law-Suits. 
B The Defendant pleads, That libere &. abſolute, 


düght to ſhewit, t 


e the Plaintiff from ſſueh à Suit: Upon Flle 


arged the Plaintiff, but did not ſay how: 
This is ill. But if he had ſaid in the Negative, That the Plaintiff was 


Rez. 3, 4. Manſer's Caſe, and March, 


D : The Condition of a Bond was to free and ſave 
harmleſs. The Defendant pleads, Non da 


367. Botwright v. Harvey. | 


_— 


——U— «4 24 


5 Med. 243. 


Plea: For n 199 
7 ; E 

a heed — £ | 

t the Curt 
plead Non damp- And where Non dun- 


Cro. Fac. 363. | 
to {ave harmleſs, Where it is a good 


That he 


good Plea. Vide Bret and Awder, 
121. pl. 2c 


Where the Condition 


mpnifica- is to acquit and dif. 


tus. The Plaintiff demurs; becauſe, where the charge, he muſt thew 
Condition is to diſcharge and acquit, the Defendant d egulüc. 
lead in what Manner he hath 
here a Condition is to fave harmlels from all Sui 
chere the Defendant muſt plead Non 
„there he muſt ſhew how he hath ſaved 
ed: But where a Suit is u 
Non dampnificatus is a good Plea. BWV. B. R. 
E MMhere the Defendant is bound to ſave the Ob- 
ligee harmleſs from another, there he may 
on dampnificatus : But where he is bound 
onerandum the Obligee ; there, in Debt upan the 
to ſhew how he diſ- 
charged him. Keiko. 80. 5. £44 44 
pleading Non dampnificatus. Co. Elis. 


itted, Las ,,rO | g f 5 1 
ts in general, 
ificatus: But where it is in 


pon à Qounter-bond 
And 


lead Where Non danpuif 
Be (tt may Bs Vi, 


* 


270. Codnet v. Dalber. 
I Leon. 72. — 
Owen 7 = — ——— 


1 Rol. Abr. 432. pl. 2. 
Stile 16. Wroth v. Elſey. 


Co. Ja. 165. Alington v. Tear kner. 
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; Non Fat what ON eſt Faftum is 5 45 to an Adlon 
13 _ a t bat any. mori 
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Wow +6 plead where In every v Caſe STI F Bond i is 1d, the Defen. B 
— ae and gant may conclude, that is not his Deed: But where 
. 2 Bond is voidable, he muſt ſhew the ſpecial Matter, 
vr. conclude, Judgment fi action. 1 1H 7. 25 
t and 17. a.. 
Ho to plead Non et Debt upon Bond; the Defendant plats, 
Far Scriprum obligatorium pradiel v non eſt Factum _ 
this is naught : Becauſe in this he ſaid, That it is Scriptum obliga- 
torium; whereas he ſhould have only ſaid, Scriptum prædict' non eff 
Factum ſuum, without — Word — : 2 hog hr D 
| e Defe he Defendant p uod fa 
** pat in was made and delivered — a * Kor the 
bis lea, heowns it to Plaintiff put a Date to it, and ſo Non eft Factum; 
behu Deck, and upon a Demurrer held to be naug ht: Becauſe 
the Defendant confeſſes the Deed by i by ſaying, Fac- 
tum prædict', and afterwards denies it; but he might TEN ſaid gene- 
rally, Non eſt Factum. Cro. Eliz. 800. pl. 51. | 
Wh TE tag”. feb es bound in a Bond to one C. the E 
in a Bond by a wrong Name of J. 8. and an Action was br ere- 
Name. upon againſt him, by the Name of A. B. . plead- 
ed Non eft Faftum : ; and the ſpecial Matter * 
found and adjudg'd for the Defendant : Becauſe the Plaintiff 
have ſued the Defendant by the Name by which he was bound, Arr 
to have declared upon = pecial Matter. 1 Leon. 453. 


A Bond 
3 


Non eſt Factum. 289 


A ͥ Bond is dated Novem. 10. and ſo declared 
upon. The Defendant pleads Non eft Factum; and ted Noventer 10. and 
found that it was not dclivered till the 18th: For delivered November 18. 
the Iſſue being upon Non eft Fafum, it appears to Y* 8560 
be his Deed; but the Defendant might have helped 
himſelf by Pleading. Cro. Fac. 136. pl. 12. 

B Apon Non eſt. Factum tha hy found That the That the Defendant | 
Defendant, and J. & ſealed and delivered the Bond, 4. and 4 cri 
and were . jointly, and that J. S. is alive; W 
but Judgment for the Plaintiff. 0. Fac. 152. 


. 15. | < 
oa Mhere a Deed is N whereby becomes ad hong 
void, the Obligor may wg Non eft Factum, and , Raume, Non eff 


ive the Matter in Evi ;  becauſe.it was not 
is Deed at'the Time of the Plea. A . 4. 
Moore, Caſe KKK 1 + 
here a is in a Point materia What Alteration of a 
ot” Plaintiff, 8 without his Privity, be Deed, and by whom, will 
it by Interlineation, Ad _— Razure, or drawing not. 
of Ken the — Word, the Deed is 
void: But if dition be made by a 8 
without the Plaintiff $ Privity;/ in any Point, not appearit ng to "a 
Court to be material; this ſhall not avoid the Decd. 11 1 Rep. 12 85 
en e e Gan! eee + yo rnnnes 
Where a er or one in a 
venants, if any of them be altered. this avoids the Br pan, 
whole Deed ; for tho? o they — n Covenants, | 
—_ . " His Hei 1 
None its xecutors, or Who may plead Non 
Adminiſtrators, can plead Non eft Fatlum. Lutw. OO 
Tivo are bound in a Bond, and the Seal of one ' Two, bound in a 
of them is broken off this makes void the whole iv torn of, this make 
inſt both. 11 Rep. 18. i  Voldthe 


| pon Bond the Defendant pleaded Non udgwens is 
q Ei 2 afterwards, Relif, vorifiaion by Cot er N 
= = Def. 


E 


" 
* 


confeſs d the Action; the Judgment HD it muſt be 
in miſericordia, and not Copier Mifericordia. 


not being tried, but the Action — it — . i aa 
only in 8 Co. "ay 420% lr. and 64. jg Ack 
pl. 2. ; T3 12 9 
ay. 2 & 1.5 
IS) f þ E 
| * fe 25 
a f 8 4 n : 4X 
| , a ; a ; fo Nerat. = L el Ava 
Vol. II. | A. EH A Mon 
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Non Obſtante, | 


| $ee King's Gzants. . 


a 8 Non Obſtante is a Licence to do a Thing, 4 
Non Ol fnte, what. J which at the Common Law might be 
done without it; but now (being re: 
ſtrained by ſome Aitts of Parliament) it 
. cannot de done without it. Vaugh. 345, 346. 


Where the King's When the King, by the Common Law, cannot B 
e e Non Ob- make a Grant, there a Non Obſtante of the Common 
e. is goody and WET Lay will not, againſt the Reaſon of the Common 
3 au, make the Grant good: But when the King 
may lawfully grant by the Common Law, but the Common Law re- 
quires, that he be inſtructed that he be not deceived; there a Non Ol- 
Pate ſupplying of -it, ſtands with the Reaſon of the Common Law. 

Rep. 35. Gt] T0 1 | | 
: 5 car void Ullhen the Words of the Grant are not ſufficient, C 
Grant good. ex vi Termini, to paſs the Thing granted, but the 

Grant is void; there a Non Ohſtante cannot make 
the Grant good: As where the King grants Portion“ Decimarum in L. 
nuper in tema J. C. and J. C. was never in Poſſeſſion of them; this 
is void, and cannot be made good by a Non Obſtante : But where Land 
is granted, which is in Leaſe for Life or Years, there, by the Grant of 
„ PA ne the Lands, the Words are ſufficient to make the Re- 
ne ini Grant, Verſion paſs. But the Law requires, That the — 
N | be not deceived in his Grant; and this is ſuppli 

buy a Non Obſtante. 4 Rep. 35.6. 36.4. 

When the King is de- Mhen the i, is deceived in his Grant, a Non D 
ch all. Sog. Obſtante ſhall not help falſe Informations, and falſe 
geſtions. Suggeſtions. Cro. Car. 1 |” 

An Act for Confir- A Confirmation of the Grants by the Queen, in E 
mation of Letters Pa all her Letters Patents, made fince the Beginning 
tents, made and to be g 
made by Queen Eliza- of her Reign, or to be made for ſeven Years after, 
tech, rn Years. of any Honours, Caſtles, Manors, Lands, Tene- 

= oF ein. * ments, Hereditaments, &c. and that they ſhall ſtand, 
and be good and effectual in Law againſt her Majeſty, her Heirs and 
Succeſſors; and be conſtrued moſt beneficially againſt the Queen, her 
Heirs and Succeſſors, Non Obſtante. | 


4 Any 


- 


Non Dmittas. 291 

1 a Miſrecital and Non-recital of See theſeveral Defedts 
onours, Caſtles, c. or any Parcel thereof. 222 — 

B "D2 any lack of finding of Offices or Inquiſitions of the Premiſſes, 

or any Part thereof. 

C Oz any Miſrecital or Non. recital of Leaſes thereof before made. 

D Pz any lack of Certainty, miſeaſting, rating or ſetting forth of the 
E 


yearly Value or Rents reſerved, of or for the ſame, or any Part thereof. 
2 chat the Premiſſes, or any Part thereof, is valued at more or 
leſs in the Patent than the yearly Value is. 


9 r Hamlets, Pariſhes 
G CE er the true aming of the Lands, or the Kinds and Quali- | 
H Oy lack of true naming the Corporation. 


I Oz lack of Attornment, Livery of Sciſin, or miſaning the Tenants 
or —+ Aimed of the Premiſes. ne: 


Non Omittas. 


K Non Omittas is a Crit diref#ed to the Non Onittas, what, 
Sheriff to enter into a Liberty, where 

be hath made his Tarrant to a Bailiff of a Liberty ta 
execute a Pꝛoceſs, 


and he hath made no Return to him 

of what he hath done. Foz Liberties muſt not be pzivileged to 

hinder oz delay the general Execution of Juſtice; and if they, 8 

their Biniſters, do negle# their Duties herein, this Cort 

the ſupzeam Court, may intermerdle, notwithſtanding their © ut. 

vileges, to put the P2oceſs of this Gr in Execution, that the 
Obſtrutffon 


Law may receive no by them, 21 Car. 1. B. 
L 1 Writ of Capias Utlagatum, Writs of 
Minus out of the the Lachen hequer, and all Writs 2 u — eHub 2 


ſoever at the King's Suit, are of the ſame Effect as 


a Non Omittat; and the Sheriff may, by Virtue of them, enter into a 
Liberty and execute them. 


M * — Clauſe of the Non Omittas is, Quod non omit- , Trg, Clauſe of the 


opter aliquam Libertatem (viz. of the Liberty e 
to wry the Cheriff hath made a Mandavi Ballivo 


hy nullam dedit Reſponſum) quin in eam ingrediaris & capiar A B. ½, 
c. 
Non Ponend. in Amis, ſee Juroz and Jurſes, 


Non- 


= ou oe. 
N > e&S. 3 1 n 


dence. | 
21 N. 8. cap. 13. | 
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dined, Nc. 2 EYE 11 gt ee +26. it A 
hq: is enacted, That 2 fra, bene 


| ſhall be promoted io any Axchdea 
Note, This Act was | Deanery OC Dignity, in ny Cu — 
mon at 12 1 CO 2 70 = Rande beneficed heavy any 3: 
gan at London, and. ad- onage or Fend Ona — | 
ana 7 7 5 his Dign Nee 
one of them at the leaſt; and in Cale be abſent nimtelk 0 lea, fe 
one Month together, or by the Space of two Months, to be accounted 
at ſeveral Times in any one Year, and reſides in other Places by ſuch 
Time, ſhall Torfett for every Default 167. Sterling; one Moiety to the 
King, the other to the Informer. Sect. 26. 
Who may be diſ. QUUhat ſpiritual Perſons may be diſcharged of B 
e 
Saen $4 is Own 
pare, > > gang Von elde upon thetr Benefices. 82 29. 
See another made 28 H. 8. cap. 13. what D 


in fon bib Cafe ny ſpiritual Perſons may be diſcharged from Reſidence 


bevnon-reſident. upon their Wetten nt bot whit 1 25 * 
28H, 8. cap. 13. 2 ; 1%} 2 
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«Nolle' Preben. 


Onur ! is 8 E 
Ackton, and doth not pꝛoſecute it with 
Effee, 02 elſe upon the Trial retuſes to 

ſtand a Gerdi; then he becomes nonſuſted, which is recozded by 

the —_ nud the — recovers his Coſts againſt =. 


241 
_ 


A 


. for«the Plaintiff to appear, an 
2 Rerraxit is when the Plaintiff is preſent in Court, A'R#traxit is a Bar 


3. 


C 


D 


9 


1 


H 


Nonſuit. _ 
There is a Difference between a Nonſuit and a +; 


Retraxit; a Nonſuit is always R Ns — — 
makes Default 


of all other Actions of the like * $444 but a Nonſuit is not, unleſs in 
ſome particular Caſes; for it may be the Plaintiff hath miſtaken ſome- 
thing in his Declaration, or that his Witneſſes who; ſhould prove [his 
Action 2 A. f Murder, Rape, Rob go yeal of Made, 
A No m an Or Mur » > 6 N. 
bery, & c. after Appearance. is peremptory, and this © pear is peur 1s o. 
is N Co. Litt. 138, 139. 2 
Jn real or mixt 3 the, Moot of one of 1 Ations real a 
the Demandants, is not uit or , W 
he which makes Default ſhall be ſummoned and * — . 
ſeyered: But r 5 cer Ar perſonal: Actions, the wi 
Nopluje of qne.Þ is the] Na e un "7 
leſs in lame, Particulars. | Lid. 


* \ be 4 
: Wu * 1 447 
fg 


"Upon a T en the ury comes todeliver.i in Method of norifultis 

er pl Jy F-4 called.ty beve the 3 
5 Sagt e Hos cs = a 

145 by he is to be nonſuited, and t the Nonfult 

is is be wle Cour, be i by the Direction of, the Court, at 

the Prayer e 0 


ndant's Oounſel: Hd. 21 Car. B. R. For the 
RE. not order it to * recorded, een che Cen pray it for 
ient. u 6 rar 
3 com ork the Plaintiff to m. Court ebnet 
"i — A | Ver; but it the Plaintiff: _ e P 
W or Attorney pears for him, he can- 

afterwards nonſuit, but the Jury muſt dellder i in 2 — Vardia. 

The King cannot. be * oe in Judg- 


| et of Lag he is always preſent in Court; b Ut, nous eee 


8 Gene may enter a Nolle Proſaui: 
See where Plan tiff may enter M. | Where the Ply 
15 for one Part of his Adios, and e for an ran 8 


for Part, und proceed 
other Part. 1 e 21 I] Scher Fat. 
After a joined, che Cort: gi ives 4 Wen Plaintiff 
Day over, bade Fl Plant may 2 ON : —— 


thie be 3 after Demur-· 
Wai is then demandable.. Co. Wasser 


Akter a Judgment quod campetet, _— © antik Whey fer Judgment, 
'< be nope becauſe-it is — — ee * 
Judgment; but after any offer Verdia er gage with 01 gde 
cf final Judgment is to be ven, he cannot. 2129 
When 4 Plaintiff is Nonſuit, if he wn he ill again "The. Fulgus 
"poet me Cauſe; he muſt naher anew oh = 
ration, and cannot nithat Dedla-itis! 1 2 


ration, whereupon he did proceed in aſegi 1; 1 ot 0 Inge 
and wherein he became nonſuit: 2 _ 5 93161 


16 Apr. 1650. B. & For by his being nonſ © Salt be i 
. 8 ö 
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it is made Part of the Record, and is Ih" 
pai the Plaintiff as 


=_ Honlutt. 
he had no ſuch Cauſe 2 — 2 he Ga, > and to ant Declaration / 


void, and he hath * =5 31001 8 ; 
2 e T hah ben bf in Be. 
pil In Eng- Lande p 2 = ar. B. R. And thi 


Land. Reaſon; for if a foreign Prince take the Be. 
Wan nit ef the national LE ws here, he' muſt proceed 
and ſtand to the Rules and Orders of the Court wherein he pref erg His 


Action. 
5 the Plaintiff will not proceed upon his Dich, B 
Ir the Plaintiff will "If ago of the 


heought, ration, as he ought to do d 
_ os: Court, the Defendant oy nenbarh. bim. Mich. 1 1649. 


38. Quere OY 

F Althdugh upon 2 Trial the Plaintiff be ld 0 
Trough N | e Ne Wh Verde And do ot" Apel ih ber 
to 2 the Tone, the Verdi& when he is called. "anc "there 
— 3 the Court direct the Secon 


ed, the Court may ws ſuit z yet if afterwards'the 1 ar de 
the Vai akon fore tlie Nonſuit be actually the Court 
. wy proceed to take theVerd 1651. B. &. 


For it is not a Noon until it be recorded 


E the Plaintiff he — rey at 155 Trial when D 
1 Plaintiff be not the ſury is called and fworn, the Court may 
= x 316 bf the From, ri him nonſuit. By 8 Chief 175 * 1651. . 3 
— — rea him For ir lll be intended he wi dim his 
Cauſe any farther; yet Lentz e Court hath 


ſtaid a While in Erpectation of his coming, and making good his 
Action. 


The Statute'that gi See an Act 4 Fat. 1. cap. 3 entituled, AA E 
the to give Coſts to the Defendant ben a Fon wit of the 
. Plaintiff, or Verdift againſt h there is 
them. 8 8 eneral Clauſe, That in II Ca esl ere the Hin- 
„4 Mat. 1. tab. 3 or Demandant may — x0 in caſe 


judgment be given for them: So alſo may-the Drfehdant a inſt the 
Plaintiff. or Demandant, in caſe he is nonſuited, or a W Hom 


againſt him. * 
5 et wks ant or Tenagt in ny Afton, F 
ere the, Te 5 or for any Plaintiff in Replevin, With! — of the 
n 


Coſts, and where not, Court to plead as many Pleas as he fall think fit: 
according tothe Judge! And if ſuch Matter ſhall, upon "a Demurrer, be 


Certificate. 
| udged inſufficient, Coſts ſhall be given. Ox if a. 
. e gud 1 erdict be found u 1 r Ine, for the Plaintiff 


or Demandant, Co en, unleſs the 


Fudge who, tried the Ide Nall Prog That 85 endant, Te- 


2 or Plaintiff in rae had a 1 a to PENG 135 
tter. * 


* 
4 : 4 : ; . 
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75 C if, 208 


A By the Statute of 13 Car. 2. cap. 2. Selk 2. Wr ABN 
ling in- ua Terms. 


it is e That n an Appearance to 
br with the Jay 09 ve Officer at the Return 


of the Writ, — oe Fo — 5 if ay. Plaine doth ant. oy * Brat 
not deliver a EO 

ſome Perſonal Aim or th the End of the 
next Term following, then a N againſt ſuch 


> he N the Defendant ſhall recover his Coſts. 


rſonal Adion i An Action againſt 
a; Ab che en ee lad 8 * Nane . 
— 


comes Tn, to 1. noaſtir as to ons, be- 


the o 2 ud 

127 9 5 here th 85 1 51 5 9 EIT . 
An 

Fr 1 


lod 


Ins ning bo autre: _—_ at 
Noc LEES oy bz — A r 
F Where a Dote 
H Ss it ect in an 2 TY but 1 


1 
0 9 3 5 Nt Nl gt 
| 7 14 d $54 1 10 + e e 
A Non Pf 7 ig 55 eg; TO art we ev K uf, 
* afte an in 121 or . 5 
tina — id. 0 2 12 235 . hi * F156; 33 2 Co 
ndant files Lwi 4 an A, ker ot 20s 
the Plaintiff he Non 7 a bobs an 0 
% eee e een rer) . 
is e at - et 2 _ 101 vm 
before Appearance is 10 yes En Tate 
[ In Ejectment leo, 115 eſs Ejeftment, St. 
Leaſe, & c. and o = 5 An wes 
. | rar, 


bbide 456 —— LE - 4 | 
K Uhere ſeveral Defendants ſever in their Plea, Several Defendants, 
the Plaintiffs may enter Non _ again one any 8 & 


time before the rd ſen N. 57. 
L A Diſcharge by Nolle Pr ikment ladidtment. 
will not maintain an Action for a 2 | 


cution. 1bid 456. 
14 45 ahm, 


See the Forms 2 
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1 4713354 x J e's 
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How to.yle 'pleads Ne oY IT 
Tenure of who ne But if 


__ Fart, he muſt ſet forth 110 


Wen in Hr, Sb r the lach wegen when 0 
in Ie = mp when in Ring nt, 
Not pleadable after Is has r it in i Wn "Th . not D 


2 Bn X FT 
WOES: wa 46s 4 pee againſt! WEL 450 8 "the Ba- E 
r Non Tenne; and found for the Denur: 
Non-Tenure pleaded by Sy ; and now the Eeme comes — rays 
r againſt "rhe received” u pon the Plea of "th * bis 
| pualeaded No rache g ſhe mig thave traverſed. 
the Gift y and he brought a Writ out of Chance! * Attornato Reci- | 
| Pw for the Feme t it was receiv d. Ou. ix, 826. pl T% =_ 
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Acceptance. ): Leaſe. . Wet 7 4 
See Alligument. >5 Pzovilo. 
een. Trial. 


HE Plaintiff and Defendant are both F 
Nei ef the 5 bound at their Peril, to take Notice of 
neral Rules of Prat the general Rules of Practice of this 
age pe Sen Court; but if there be a ſpecial particular 
klebe Rel. br. Rule of Court made for the Plaintiff, or for the 
SR he for whom the Rule is made, _ 


Both Plaintiff and 
- Pefendanrt are bound to 


B Notice need not be 19 where the Perſon 


G It a Declaration be engroſs'd, and put into the When Deſendin's At 


Notice, 297 


| to zive Notice of this Rule unto the other; or elſe he is not bound 


generally to take Notice of it, nor ſhall be in Contempt of the Coutt, 
although he do not obey it.: Paſch. 24, Car. B. R. Fot general Rules 
are the general Practice of Fe Cans whereof every one mult take 
Notice, ther hath to do there; ar Rules are made upon 


particular and extraordinary Kew appening in the Feen | 


Fon the Motion of ona of the Parties mate to the Court, of Wh 


the other ma er maybe ignorant and therefore, is to have Notice of them 


n 74 je is A 
© The Court is bound, ex Officio, to take Notice of © | a 


A 1 Matters which do appear upon the Record de- What the Coutt ts 


nding before them, but of Matters debors, viz. 29-54 9 make Notice 
To ſearch the Almanack for Days, and to compute my EI nes 
Times mentioned in the Record, they are not 02 of 
dound, ex Officio, to do it. 2 24 Car. B. R. 


1 
1 9 1 [ , 4 3 - 4 


to whom the A& is be done, is certain. Ned the or 


1 Lev. 48. certain. 


C That Notice ought to be given n a "Muſt be ren ors 


„ Ce. ley of the Yale: af the Lang, upon a 5 Bees 
ul Ca 118 Lap, ſer will take judicial No. oo Cre of Be 
= the Order ud Prob ef Parliament, laſer" will 4 the Or, 
an] their Committees. 133. | ders and Proceedings in 


E CAT an) Lt of the 205 5 


New Style, but of the Old Eng Engl IN, 2 21 Car. RET of the New 

B. R. For the Old is that where Accounts in 

2 Common Law are guided, and not by the New . is Foreign, 
oes 11 L before the Engliſb Style or Account: The Old Style 

on ed the n Account, 21 Style is called D br 

rian; the un was made in the Time of Fulius Ceſer the ar the Empero 

the latter in the Time of Pope Gregory XIIL 


F The Common Law doth not ta ice of the 9 


Intentions of the Party to do any unlawful Act, ex- e, —_ _ 
cept it be in Caſe of High 5 Kang) Trin. 22 Car. Tran in High 
B. R. For Man's Law is to regulate che Words and 7 

Actions of Men, and not the Thoughts, of which it cannot have 
Conuſance; but God's Law extends to the Thoughts, and tends to 
the Regulation of them alſo. 


Office, although it be not tiled, yet is che Defen, ney Re 
dant's Attorney bound to take Notice of it : Mich. 

22 Car. B. R. For it is the Duty of the Plaintiff's Attorney to 
put the Declaration into the Office, and the Officer in the Office is to 


tile it; and though it be filed, yet may the Defendant's SOR 
take a Copy of it. 


Vl. IL 6 l 
% 


pal pes 


298 Notice. 


7 — of » o ? * 
4 G00 N x 


None 28 bound by, the Law: ts give Notice ts A 
8 he oi 2 57 hs 3-1 of 1 that hich har other Perſon ma / other- 
i elf of, * wiſe inform himſelf of; Mich. 22 Car. N. E. Ex- 
0 9 = cept he tie himſelf by ſpecial Coveriant and Agree 


ment to do it; 80 the Law wi 1 not put an unneceſſary nene _ 
any Man without his own Con MY 
 --Beinaidder Man who No Man who is Sanger ton df that hach B 
is a Stranger, cannot an Eſtate by way of Remainder, or otherwiſe, ſhal} 
forfeit his Eltare with- forfeit or determine his Eſtate by Virtue of amy 
our . 3 e in fuch Deed, unleſs he harh Fanden of ; fi. 4 
* „ 3 Roh. | Tis _ 
Needs ne" bb wer Ulhete a Man is bound to 40 a"Thi his C 
: of what a Man is bound own Bond, there needs no Notice, becauſe dy 
_ obliged himſelf by his on A& to do ; — No. 
tice muſt be given of ſecret” Fhings, « or Things to be done by + wa 
Perſon. „ 221000} 
At one do commence an Adien it this Court D 
B. 1 ig Kate againſt another, and jo 1 oins Iſſue, and yet doch not 
ceeds not to Trial in a proceed to a Tr Trial i in his Action, by: the of a2 
Year, he muſt give 2 whole Year next after he began his Suit,” he ought 
e afterwards, by the Rules of the Court,, to give the 
Defendant one whole Term's 9205 that he will try his Cauiſe, beſbre 
he proceed to a Trial therein: Mich. 22 Car. B. N. For his is Delay mi ht 
give Occaſion to the Defendant to'conceive, that he intended to let hi 
Action fall, and ſo to neglect to make Proviſion for his Defence at the 
Trial; and therefore it is but Reaſon that be” he ſhould have more 8 
ordinary Notice in an extraordinary Caſe. | 
Notice of Trial in Ik Notice of Trial be en in 9 or Mid: E 
London and de. e 19 58 e that ating, the Plaintiff may 
ry it the next Sitting, upon two Days Notice; but 
if not tried at the 92 A Sting, then new Notice is to b. given as at 


the firſt, viz. eight Days. Per magiſtrum Liveſay, &. aÞ, Ce. Paſch. 


21 Car. 2. 

: Jf a Caite doth continue four Terms, without E 
3 — 0 Proſecution before Iſſue joined, the Defendant is to 
cution ; Defendant ſhall bave a Term $ Notice to plead, G c. before Judg- 
have a Term' 5 Nene ment can be entered by Default; if after Ilue 
8 AIP joined, a Term's Notice of Trial. 734d. 

\ Notice of Trial muſt Ik Notice for a Trial be ig Apeet- to the Defendant G 
955 to Defendant, himſelf, or to his Attorney Notice; but 
is Counſel 5 — if Notice be given der to * Counſel of the 
* Defendant, it is not a good Notice: Hill. 22 Car. 
B. R. For Counſel are not bound to take Notice of 
ſuch a Warning . a Trial, nor to give the Client Notice thereof: And 
it may be, though one have been formerly of Counſel with the Defen- 
dant to 'other Bu ineſs, or in the Cauſe to be tried, yet he may not be 
of Counſel at the Trial; nor is it the Part of a Counſellor to ſolicit his 
Wi » Buſineſs, Simile, 3 Juli, 1650. B. S. 


The 


not, yet 
ſel and 


ziven ht them Fee the 
e Court have 4 
there Be not fuch ] 


8 


3 8 Grove ut in rr 


- 3 Cob ave. a Payer 1 the Cauſes $190 he be { to in Maner of 2 
e ie kg hi Ce: = | 
G 18 
my 2 Defra, ll, he = ue 
to try his Cauſe at ſuch e is a good 
Notice of the Trial. although it he not given unto the 88 
his Attorney: Paſcb. 23 Cat. B. R. For it is che of the Solicitor 
to infoxm his hl it; and 155 he do not, it ſhall be accounted the 
Folly. of the Clj entertain a Solicitor that is ſo careleſs in his 
bc ba in thin N e Plaintiff. 
ntiff ma e , give n- | 
dant Notice * intends. to try his Cauſe, Nees a. T wo 
the ſame Day that he hath joined Aae & with the De- Cn Day b bir. 
fendant in the Cauſe to be —— betwixt them. | 
E Tf the Plaintiff gives the Defendant N IF Plaintiff gives No- 
Trial for the Aſſizes, and doth not ac- rice —— Tell at th the At. 
* he mu; before he ed. bs” Sire ceed, — 06 
Notice. 


F It one be bound b the Rule, of ;the Court, to 
give 2 another perſonal Notice of a Thing, it is * 1 Count be 
ficient. that Notice be left. at the Divelling- ae at the Houſe 
wat of the Page Mich. 23 Car. B. N For perſonal deore 
Notice is Notice: given to the Perſon of the. Patty 
himſelf, and not to another, or at the Dwelling-houſe of the Party ; ; for 
Notice may be given there, and yet the Farty may not know it: And 
* ho perſonal Notice is to Fg given tor the Party to do a 


Thing, it is very penal to him; if he do it | 
and Declaration in Ejed- 


It is ſufficient upon an Action of I 
Eje&ment brought to try the Title of — he mo 


Tenant in Polleflion the Land. have a Copy- of cient withour Notice to 
tae Declaration in.Ejement delivered to hin: or de Order of the Land. 


his 


3 


300 — Notice. 


his Wife,-although he be but an Under- enant of the Land; ab t 


Ho Notice thereof is given to the proper Tenant,” or to the Owner of 
the Land whoſe Title is concerned; 24 Hill. Car. B. R. abd" Paſch, 
24 Car. B. R. For the Poſſeſſion of 'the Land is dal recoverable in 
this Action, and that doth chiefly concern the Tenant in Pofſeflion of it; 
and it is he properly in Law that'isto defend the Title, ff 
A Clerk of Commiſſioners of Sewers is ſuch 2 4 
«; The Law takes No- Clerk as the Law takes Notice of. Hill 23 Car. BR. 
the Commiſſioners of For he is an Officer appointed by Act of Parlament. 
Sewers. 5 Q. 40 1 he 1 FREIE SITES 8 = 
le tte panel of the Ik the Panel of the Jury impannelled to try a B 
— _ — — Cauſe be retufned, and * afterward 2 
then fuer dene PatY or changed before the Trial, the other Party ought 
mutt nave Notes of © to have Notice of it, otherwiſe it is a Surprifal of 
the Party: Paſch. 24 Car. B. R. Fot he may not by that Means be 
prepared for his Challenges, nor to prove them. 
fi 9750 It the Plaintiff give Notice to the Defendant for ( 
Ka Phong 2 a Trial, and there is no Jury returned to try the 
Jury de rerurmed, he Cauſe, ſo that the Cauſe cannot be tried at the Day 
— 2 Defen- appointed, if the Plaintiff will afterwards try his 
new Hotte. Cauſe, he muſt give the Defendant new Notice of 
this Trial: Paſch. 24 Car. B. R. Elſe the Defendant cannot be able to 
know againſt what Time he muſt attend to make his Defence; and 
there was no Default in him that the Jury did not appear. 
By the Courſe of the Court, the Defendant ought D 
, There ought to be to have eight Days Notice, 'excluſive of the exccy- 
fs executing 2 Wir ting of a Writ of Inquiry of Damages, as upon 
of Inquiry. a Judgment by Default, Inquiry of Aﬀets,-&c. 
Trin. 24 Car. B. R. That he may prepare to give 
Evidence to the Jury that are to inquire the Damages * the Mitiga- 
tion of them. f . 5 255 a c 5 
22 This Court is not bound to take Notice of Or- E 
1 ders made, and of Things which are done at the 
done at the Aſſizes. Aſſizes, although it be by a Jadge of this Court; 
| becauſe he acts not there as a Judge of this Court: 
Mich. 24 Car. B. R. For the Juſtices of Aſfize, &c. do act by ſpecial 
Commiſſions, and not as Judges of the Common Law of any of the 
Courts at Weſtminſter ; but the Manner is upon an Order made at the 
Aſſizes, to get it drawn up by the Clerk of the Aſſizes, and to move 
the Court the next Term to have it made a Rule of Court; and when 
that is done both Parties ſhall be bound by it. | | 
DET | When either the Plaintiff or Defendant doth in- F 
to ther, Farty ought tend to move the Court in any Matter which may 
chef intend 1 more, prove diſputable, the Party that thus intends to 
and when. | move, ought to give Notice to the other Party, 
that he doth intend to move the Court in it, and 
to expreſs for what he will move, and when: Mich. 1650. B. & That 
he againſt whom the Motion is to be made, may not be ſurprized, but 
may 


3 


A Ik the 


Ba „ 


may have Time to provide, and may attend the Court to defend . 
ſelf, and anſwer the Motion, which the Court will | give him Time to 
do; ſo that if ſuch Notice be not given him, the Motion will be to 
no Purpoſe as to the deciding of the Difference i in Queſtion. © 

Plaintiff do give 2 the Defendant No- nk we 1 
tice for a Trial; before Iſſue joined in the Cauſe; 


B There cannot be any Motion made for a Trial at 


E Eight Da Notice is ſufficient, Ay ven . 
ir be ira 2e 
be Defendant live. in any Place Pct 


F N one be bound by an 4 of nerally to do 
Thing to another, * den yo 2 t ng to 
made, muſt give him Notice when he will have him 
todo it, becauſe it is in his Election when he will done: 


this is no.good Notice : Hill, 1649. 5 Feb. B. K. Ke, 
For before ne ined, there i = 2 to be tried ; and ſo this is 4 


vain Notice, and to no P the Party, if tie ſhould attend 
upon ſuch Notice, might lo hi Pane and Cofts. 


| No Motion for Trial 
the Bar, until Iſſue is joined; for until = at Bar, ll Iſſue bs 
there cannot be 4 Venire 0 ED. * 


ving new 

Nag of this Trials alſo if he 40 not * it Wager $4 
down to be tried at the next Aſlizes, and y - Ly t another 
Aſſizes after that, he muſt give the Defendant new Notice before he 
try it: Paſeb. 1650. 7 ch. 1656. between Aſtue and Landye, 
6 Mii, B. S. For the Defendant may doubt whether tie wil 
try. it or no, having deſiſted ſo long from trying it, and ſo wigs 
be ſurprized, if 5 ſhould not have new, Notice of the Trial; or 

elſe be put to needleſs Trouble and Charge” in attending; in Caſe 


he ſhould not try it; and the giving of new Notice is very little 
Trouble. 


D Jtisa ſufficient Notice for the PlaintifPs Aitor- Plaintiff's A 


ttorney 

ney to tell the ae That he hath — 

put in a Declaration into, the Offi ce againſt * r a — 

Client; and he is not bound to * | 

it: 13 Nov. 1650. B. S. For | Aa he may 

5 of it; but uſually they do deliver Copies to 1 one . of FR 
ts 


Declarations and Pleadings in their 7 * e and it is wy wo 
omitted, ſo that re Attorn 


ficient all over England. 


when * nag 


if 4. pro- 


haue it done; but if he promiſe that another Perſon miſe that a third Perſon 
mall do it to 'him, ad he to whom the Thi . ſhall do it, he muſt pro- 
to be done, is not bound to give Notice to 
—_ Perſon when he will have it done, but _ ef 


Party muſt procure it at his Peril: + Fr „1631. 2 B. R. Fot it 


gure it ta be done ar hig 


Vol. II. 


— 


INN 08 
way be he may not know that other Perſon, and there is no Privity 
of Contraft between them two, as there is betwixt the other two. 
* LO | See in the ad Part of Inſiruor Clericalis, for the A 


* 


Aa, Rules of Notice, Requeſt and Demand, upon f 


| ſumpſits. A es ol | 
Where the Heir muſt See alſo Neble's Tables, where Notice ought to B 
have Notice of his Fa- be given to the Heir, of his Father's Will. 1 Law. 
Need not give Notice Motide is not neceſſary to he given of an Aſſigu- 
e ment by N of Bankrupts. 1d. 456. 
After a Ne recipiatuy After a Ne recipiatur is entred into the Judges D 
entred, the Plaintiff in. Book, ſo that the Cauſe cannot be tried at that 
ve new Note of Time, if the Plaintiff will try his Cauſe afterwards 
Trial. +. at another Time, according to fair Practice, he 
| 8 ought to give the Defendant new Notice before his 
Trial; but in Strictneſs of Practice he is not bound to give new Notice of 
it; for the firſt Notice is to ſerve for all that Term, and a Ne recipiatur 
ſerves only to hinder the Trial for that Day, whereon it was ſet down 


in the Judges Book to be tried; and it may be the Plaintiff would have 


tried it at that Day, had not the Ne recipiatur been entred to hinder 
him. Trin. 1651. B. S. This is to be underſtood of Cauſes that are to 
be tried by the Judges every Term, and ſome Days after the Term in 
London and Middleſex, and not of Cauſes to be tried at the Aſſizes. 
Ho, One is not bound to give Notice to another of a E 
aer 8 Rule of Court made againſt him, except Part of the 
the Rule irſelf order ir. Rule be, that Notice ſhall be given unto him of the 
| * Rule: Trin. 1651. B. &. For it is intended that his 
Attorney or Solicitor was in Court when it was made, and that he did 
take Notice of it from them; or elſe that there needs no Notice in the 
Caſe, becauſe that the Party ought to have done that which he was 
ordered to do without the Rule 17 in ———.— a i py! De 
1 U Ik one give Notice of a Trial to the Defendant, 
——.— — — and yet doth not try his Cauſe at the Day appointed, 
Term Norice, 2 whole but doth defer his rial for longer Time than one 
given before Trial Term after; if after that he will try it, he muſt 
gaàive a whole Term's Notice before his Trial; but 
if he try it the next Term after, there needs no new Notice; for if 
the Plaintiff try it not, then the Defendant may try it by Proviſo. 
1852. BS. 0: RIPON 0 btb , 2008 
©-Defendane muſt give I the Defendant will try the Cauſe by Proviſo, C 
the Plaintiff Notice, if he ought to give the Plaintiff due Notice that he 
vill ery the Cauſe by will try it, and may not take the Advantage of the 


| 7 Notice formerly given by the Plaintiff. 1654. B. & 
Becauſe it lies in the Election of the Defen ant either to try the Cauſe 
by Proviſo, or not to try it; and the Plaintiff cannot preſume he will 
da it, being Defendant in the Action, except the Defendant give him 

E 


Notice that he will try it. 


| Motice. 103 
Ik one give Notice to another that he will move If the Party gives No- 

. 5 — in one Thing, and tells him in What; and _ | 4 Wing — 
at the ee Ry at are moves for another, the 
and not in that whereof he gave Notice that he Court wi 
would move the Court in; this is not good Notice — afar u 
of the Motion, dut the Court will give the Party x, a 

firther Time to anſwer the Motion: By Rolle Chief N 
Juſtice; for by ſuch deceitful Notice, the Party concerned cannot pre- 
pare to anſwer the Motion, and ſuch Notice is accounted no Notice. 

B This Court is not bound, ex Officio, to take No- 1 
tice of private Orders made at the Council Table: n Now po Fn 
By Rolle Chief Juſtice: For they are Matters but of Orders of Council. 
particular Concernment, and not Matters of Law c 
NO Co Brand Fs Fg ay, AW Nis 

C Jn the Caſe ng an , Faſch. 1659. It ' | 
ws held by the Court, That ik the Plaintiff do fe Pai 1 57 
give wrong Notice of a Trial, and after that gives and gives a right 

2 right Notice, but not timely enough, according to Tins 2 — 
the Rules of the Court; this is not a good Notice, 
ſor the firſt Notice is not taken for any Notice. 2 2 

D Notice given in the Night of a Robbery by the How Notice of a Rob- 
Party robbed, with an Intent that Hue - 4 Cry to be given, 
ſhould be made after the Felons, is good Notice © a 
according to the Statute, if it be given in convenient Time after the 
Robbery was done. By Rolle Chief Juſtice: For it may be it could not 
be given ſooner. . 

E It is not neceſſary to give Notice of a Robbery Notice of a Robbery 

in the Vill that is next within the Hundred where Nas 85 7 2 
the Robbery was done, and unto that Place where 
it was done; for if the next Vill be out of the 5 
Hundred, yet Notice given there is good Notice, according to the Sta- 
tute of Wincheſter. Vide the Statue. Vid. Tit. Þue and Cry, 

F Where an Ad is to be done by a Stranger and +; vol 
not by the Plaintiff, the Conuſance thereof lies as , V2 an At vo be 
well in the Notice of the Defendant as of the Plain- Plaintiff need ndt 10 
tiff; and therefore the Plaintiff need not lay a No- give Notice. 
tice, Ou. 699% pl. 3. 494. Oo. Car. 132. pl. gs n 

G But where one may take Notice and not Whete Notice is ne- 

, _— Notice Pee YL Le * = 

ce is not to iven ictly upon a Notice is not to be 

venant as Joe a Wen which is Pei of Forfei. 1 1 
| | Bond. 


: 


1 "If an Agenten be that the Defend, hal Ee 

an Agreement t the endant ſha 

Pay ſo much as J. S. hath paid, the Defendant at cnn 88 
re not. 


is Peril ſhall inquire of him, and the Plaintiff is 
not bound to give, Notice : But where the Perſon 

is altogether uncertain, there the Plaintiff, to entitle himſelf to an 
Action, ought to give Notice. Cro. Face 432. ph 12. 433. 
There 


” . 
: Ee nt, "I 
304 Ep: F 
4 a 
* 


eee here the Condition of a Bond was, at th 

gion of 4 Bond, tho End 7 = 2 * deliver up the Poſſeſſion to F 
Defendant muſt take. 4, B. his Heirs and Aſſigns, A. B. grants his Rever- 
Notioe ac his Peri fon m0 (. who at the End of the Term — 


the Poſſeſſion of the Obligor who had not delivered it: And after a 


Verdict, moved, that the Breach aſſigned was not ſufficient, becauſe he 
doth not ſhew that he gave the Defendant Notice that the Reverſion 
was granted to him. Curia. It being in the Condition of a Bond, it is 
at the Defendant's Peril to take Notice, being obliged to deliver it to 


An order of Seſſſons The Court will not quaſh an Order of Seſſions B 
cannot be quaſh'd with- without Affidavit of Notice to the Parties concern. 
out Affidavit of Notice. ed. 5 Mod. 454. | reren U 

Where Notice of an Where a Member of a Corporation is Choſen in- C 
Election into an Office, to an Office, there need not be any Notice given 
ought not ro be given. him, becauſe it ſhall be ſuppoſed that he was preſent 

at the Election. 5 Mod. 442. See Title By:Law, 

Notice muſt be nos There a Reverfion or Remainder is granted D 

iven of a Grant of where there ought to be Attornment, it ſhall now 
der, inſtead of Attorn- be good, by the Statute of 4 & 5 Anne, without 
ment, by the Statute of Attornment; but in ſuch Caſe the Tenant ſhall not 
Ci EO be prejudiced by Payment of any Rent to ſuch | 
Grantor or Conuſor, or by Breach of any Condition for Non-payment 
of Rent before Notice ſhall be given him of ſuch Grant by the Conuſee 
or Grantee. - I 1 e | 

| This Court is to take Notice of a General Sta- E 

l tute, vig. ſuch an one as concerns the Publick; for 
lick Acts. tat is become a general Law, that every Perſon is 
bound to take Notice of : But not of a particular 

Not of Private. Statute, which concerns ſome particular Part of the 

IF. pu Kingdom, or particular Perſons only, in their pri- 
> vate Intereſts ; for thoſe publick Statutes are proved 

How publick Acts are by ſhewing the printed Statute-Book. But a parti- 
mw cular Statute muſt be proved by an Exemplification 

or Copy examined by the Record itſelf, and muſt 
be ſet forth particularly in all Declarations and 

How particular Act. Pleadings: But * à general Act the Phintiff 


may ſay, That the ant did fuch a Thing con. 
RNs | ira formam Statut in bujuſmodi caſu edit & goo 
. What n Che Defendant ought to have eight Days Notice, F 
Uteſer. excluſive of the Day that Notice was given, of the 
Trial of the Plaintiff's Cauſe, before it be tried in 
2 London or Middleſex, if he lives under forty Miles 
ane if forty Miles from thence; but if he lives forty Miles or above, 


from thence, he ought to have fourteen Days No- 
|. _ tice excluſive before the Trial, that the Defendant 
may have convenient Time for his Journey, and to 
- © Prepare his Counſel and Witneſſes for his _ 

I ; 


Notice, | 305 
And if due Notice be not ven, the Court, upon 

Motion, will grant a — : Becauſe he was 2 beau Tübl * 
ſurp rized in the Trial for want of due Notice. 

A If the Plaintiff gives the Defendant Notice, that Notice for the firſt Se- 
he will try his Canſe the firſt Sitting in the next 3 
Term; this is a good Notice given of che Trial, 

although he doth not expreſly ſay upon what Day of the Month or 
Week it is: For the Defendant may inform himſelf of the preciſe Day 
when that Sitting will be; che Sintin being ſet up in the King's Bench 
Office, or at the Chief juſtice s Chamber, as 9 as they are appointed 
by the Chief Juſtice. 

The Party that intends to move the Court in a To _wbom Notice of 
queſtionable Matter, ought to give Notice thereof * hed. an 
to the Party againſt whom he . to move, or 
to his Artorn or Solicitor, and not to his Counſel; for ſuch Notice 
is not or the Counſel is not concerned to take Notice of any 
Thing if from his Client ; e n phi chan rn 

wer Notice i material, 1 | Where Notice is 
C here is a general Præmiſſorum 1 ice 3B An. 
non ignarur is not ſufficient; but it ought to be ſpe- — * 
cially alledged. 5 Rep. 93. 

Ulhere a ing is to be done by the Plaintiff Ape 
himſelf, there ought © be give, but other. u, given aud 
wiſe in the Caſe of a Strange By Banks Chief 
Ju uſtice. March 109. pl. 186. 8085 likewiſe where a 

hing lies in the Knowledge of the Plaintiff, there vught to be Notice. 
156, pl. 225. Cya. Fac. 150. J. 10. Where I am bound to make ſuch 
Aflurance as J. S. deviſe, I am at my Peril, to EET Notice; 
but if I am bound to give you | fuch Aſſurance as ſel ſhall ad- 


viſe, there Notice ought to be given to me, 1 2 115. Caſe 141. 
Cro. Car. 137. 


E @lhere a Man promiſes to pay ſo much at the Where Notice of Mat- 
Day of the Plaintiff's Marriage hdg by three 3 
Judges _ one, that the — is at his Peril good. 


to take Notice of the Martiage and licat ſpins re- 
quiſitus, without —_ e Day of of the Requeſt, 


ood, g 
r i (here, vp une of Tal, che Defendant r upon N 


Fg rn ES: 
not 3 

Trial, the Court here will make a Rule for che Se- e 

condary to tax the Defendant his Coſts, if be finds | fa 
that Cofts ought to be taxed.  * 

* 1 — upon Condition 0e dd if ue Neri mak 

ee, his Executors or 

wihin fix Months after Notice; 


nder-Lefſee, although u tel 
val. II. oy Roy 


306 Notice. 

Notice ſhall bo inten- Apon a Promiſe to pay 1001, upon Marriage, he 
Is VI. lay 1 Requeſt, but doch — lay any Notice — the F 
Marriage, and yet held good: For it is a neceſſary Intendment, that 
when after the Marriage he requeſted Payment of the Money, that No- 
tice was given of the Marriage. Co. Fac. 228. pl. 4. 229. | 

Where Notice thay Motite of Incumbrances to him that purchaſes B 
affect a Purchaſor. for another, ſhall affect the Purchaſor himſelf Chanc. 

What Notice ought Notice to charge a Purchaſor, ought to be com- ( 
to charge a Purchaſor. pleat and perfect. 1hid. 291. 1 5 

Both Plaintiff and @QUhen the Defendant hath given the Plaintiff D 
Defendant may giveNo- Notice of trying the Cauſe by Proviſo, the Plain. 
rice of Trialfor thefame tiff may alſo give him Notice of Trial, and both of 

To be tried according them may return Feniret, and ſeveral Records of N;/; 
as the firſt Plena. Prius: But if the Plaintiff's Writ of Diſtringes 
| comes firſt to the Sheriff, he cannot execute the 
Defendant's Writ : But if the Defendant's comes firſt, and he will not 
proceed to Trial, the Plaintiff may then bring in his, and proceed to 
Trial if he thinks fit: The Words of the Writ of Diſtringas are, Pro- 
 wiſo ſemper, quod ſi duo brevia tibi venerint, unum tantum e 
exequaris & retorn's nnen 
th 1 e no Perſon is to give Notice of a 
— of 2 Deviſe to a Deviſee, he ought to ke Notice of it 

at his Peril. 4 Rep. 82. b. 10 25 

Nuncupative Wills, See Mills. 
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Nultante. 


bee e mt 


F Uſance is either Publick oz Pivate : E 
+ Nuſance, what. Publick is where any Thing is ereited 
ins anti). a. — -» fn theRing's Þighway, which any Ban 
may remove, o2 the Party may be indited fo2 it: But a p2ivate 
Nuſance, is where any Pan ſtoppeth his Neighbour's Ligbts, o; 
annoys him in any other Banner, an Aion on the Caſe, oz an 
Alliſe of Nuſance, lies againſt the Toztfealo + 


r 
Noe by thoſe Perſons who are prejudiced by it: Paſch. 
23 Car. B. R. And they are not compellable to bring 


Actions to remove them. . 
| A Nuſance 


* 3 
Ef 
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Nuſance, 307 
A Nuſance ad commune Nocumentum ſhall be re- How a Common Nu- 
formed at the King's Suit; but one 1 2 18 
num, by Action at the Suit of the Party grieved; fance. * 
"1a Treſpaſs made to ſeveral Commoners is Pri- n 
vatum dampnum only. 2 Rep. 113. 2. | H bi ner? 
An Action on the Caſe, or an Aſſize, at the Plain- | Caſe or an Albae lies 
tiffs Election, lies for ſtopping up of a-Way to 19 pofÞ108. 06.2 way 
his Freehold. Cro. Eliz. 466. pl. 22. 845. pl. 32. hold. | 
20. As | ; 11 
— exefting 2 new: Fair or Market/in-a Whete > Fais 
Town next to any other Fair or Market, ſhall be a or Market is a Nuſance, 
Nuſance, and where not. 2 Saund. 173, 174. Vide d where not. | 
Lutw. 69, 91. f ' | 
D A Nuſance made in a Port or Haven by the Sinking a Ship in a 
ſinking of a Ship there, ought to be removed by fag and common Ni 
the Owner of the Ship; if he do not, he may removed by the Owner. 
be indicted for it, for making a common Nuſance: 
21 Cay. B. R. For it is prejudicial to the Common- 
wealth - hindring of Navigation and Trade. 3 
E The Div tween a permittat, or an between a 
Aſliſe for a Nane and mn An upon the Caſe e Wms 
for a Nuſance is, That a Quad permittat, and a Writ 
of Aſſiſe, are to abate the Nuſance; but an Action on the Caſe, is only 
to recover Damages: Therefore, though the Nuſance be removed, the 
Plaintiff is entitled to his Damages which accrued before; and it is 
uſual in theſe Actions to lay a Cyntinuando longer 14, to lay the c- 
than the Plaintiff can prove, but he ſhall have Da- mando in tlie Action. 
mages for only what he can prove. 2 Mod. 233. | 
F @The Continuation of a ce is as it were a The Continuance is a 
new Nuſance. 2 Leon. Caſe 129. And ſo was the ve Nuſance, _ 
Opinion of the Chief Juſtice Holt in Prior's Caſe. 

See Cro. Eliz. 402. pl. 11. : 
here a Nuſance is erected in the Time of the The Continiance js 
Deviſor, and continued afterwards, it is as the new * the new erecting, 

erecting of ſuch a Nuſance. Cro.)Fac. 231. pl. 10. 
H AMan erects a Nuſance and lets it, qa, ax A A Man eres a Nu- 
abate it made to the Leſſee, who ſaid, That he had ras 2g ous 7 2. 
not any Authority ſo to do: But adjudged againſt fance in the Leſſee. © 
him; for the Continuance is a Nuſance by the | 
ce againſt whom the Action well lies. Co. Fac. 
373. pl. 3. 555. 18. Moore, fol. 353. & 6 2 89 85 
| Where a Nuſance is levy'd in an Houſe, Wall, An Afliſe of Nuſance 
Ge. to the Prejudice of another, and then it is 288i" an Alience, 
aliened to another: An Action lies againſt him that him. ers 
levied it; and alſo againſt the Alienee for continu- 13 e. 1. caps 2 
ing of it. 13 Ed. i. cap. 24. | | = RR) Uh 
K An Action on the Caſe lies not for a Common Where an Action lies 
Nuſance in the Highway; for if one may have it, 4 
every one may : Bat if any. particalar Nie er : 1 
3 | 


308 _ Nuſance. 
the Nuſance, hath more Damage than another, an Action will lie: 
5 Rep. 73. 4. See 4 Rep. 18. 4. YVaugh. 341. For this the Law hath 
provided an apt Remedy, by Preſentment in the Leet-or Turn, unleſs 
any Man hath a particular Damage; as if he and his Horſe, or his 
Servant and Horſe, fall into a Ditch made-croſs the Highway, where- 
by he receives Hurt or Damage, or whereby he loſt his Service: Here 
for this ſpecial Damage, which is not common to others, an Aion lies, 
Co. Lit. 56. 4. Cyo. Fac. 446. 4 Bulſt. 344. Carthew 193. | 
Where the Party ſhall Upon ſuch ſpecial Damage by a foundrous Way, , 
have an Action for ſpe- an Action lies nſt a Co on, or private 
cial Damage, and where Perſon, that is bound to repair: But if a Townſhip 
G2 ot corporate be bound to repair, the Party quod 
his ſpecial Damage is without Remedy. Faugh. 
340. See Cru. Eliz. 664. | R! 
Caſe for ſtopping of a Water-Courlſe, inceſſanter 3 
decurren. by his Land, by which his Land wa 
drowned and Graſs rotted ; but he had not faid, 
that the Water ran ſo Time out of Mind. Curia. If 
the Water had run there but a Year, if the Defen- 
darm had diverted it, ſo as he drowned the Plain- 
tiff's Lands, an Action lies. 4 Lean. Caſe 305. 
Jf a Man makes Coney-Burrows in his own (: 
Land, which increaſe ſo much that they deſtroy his 
Neighbour's Corn; Cafe doth not lie for it: But the 
Remedy is to kill them upon the Ground. 5 Rep. 104. 
Who may erect a new Allo, none but a Lord of a Manor, or the Par- D 
A ſon, can erect a Dove-cote de Novo: If he do, it is 
puniſhable in the Leet; but no Action lies for it: 5 Rep. 204. ö. Civ. 
Eliz. $49. accord. But ſee the Caſe of Dewel/ and Saunders, in Cn. 
Fac. 440. pl. 11. to the contrary, vis. That any Freeholder may ere 


An Action lies for 
the topping of a Water- 
— . without ſaying, 
1 whereby the 
Plaintiff's Land was 
flowed. | 


Caſe lies not for Co- 
nics cating Plaintiff's 
Corn, but he may kill 
them upon his Ground. 


a Dove-cote upon his own Ground. See alſo Cn. Fac. 382; pl. 10 


Moore, Caſe 372. 


For ſhooting of a Pi- 
eon, is Impriſonment 
tor three Months, or 
Payment of twenty Shil- 
lings. 


x Jac, 1. cap. 27. 
ſelt. 2. 


Not to aſſign x ſpecial 
Nuſance where it is ap- 
parent, 


: e lierfornn 
nn-keeper againſta 

—— for erect· 
ing a Furnace near his 


Inn, to the Nuſance of 
his Gueſts, 


Sic utere tuo ut alienum ne lealur G. Cur. 4 


Every Perſon who ſhall ſhoot at and kill a Pi- E 
geon, ſhall by two or more Juſtices of the Peace, be 
committed to the Common Gaol for three Months, 
to the Poor of the Pariſh. 


or pay twenty Shillings 
I 1 I. — 7. ſect. 2. 


No ſpecial Nuſance need be aſſigned, when it E 
appears tothe Court to be a Nuſance. 9 Rep. 
54 4. 6. een r N09} 
It lies for an Inn-keeper againſt a Tallow-chand- C 
ler, for ere&ing and uſing of a 'Tallow-Furnace ſo 
near his Inn, that many of his Gueſts left his | 
and ſeveral of his Family became unhealthful : And 
though it was inſiſted .apon to be à lawful Trade, 
and cannot be ſaid to be a Nuſance,” the Court taid, 


* » 
x : 
* 


3 


Nuſauce. 309 
A Cafe lies for erecting of a»Wood-Pile fo neat his For lopping of Lights 
Houle that he po ere his TS And alſo for erec- 


ing of an bing of Hogs in ir, {> near to his Parlour 
thathe loſt Lare l 7. b. 1 l. 1 nie , J 
B - The four Things defired to an Houle, are, n 
N Habitatio Hominig. ö 
2dly Delectatio Inbabitamiis * ji & 
' Neceſſitas Lnminis. * 


Y, Salubritas Aeris. 9 Rep. 58. b. 


C 1 Action lies for hinderiqgr of che winkdan: An Ada les for 
Air; rn corrupting of the Air: But it doth ar c Dag u. 
not lie for ſtopping ar a Proſpe&, which is Matter F 
caly of Del not of Neceſſity, 9 Rep. 38. . our Rigs 

D pore Hers 4 4 been an len 5 10e yr" Brew. 
Time out of Min ough in Chea e 
ffreer, &c. this is not Nuſance; becauſe it ce and why: 
ſhall be ſuppoſed to be when there were no 3 
Buildings near: But if a Brewhouſe ſhould be now 4 70 4 new erated 
erected in any of the High- Streets or trading Places, 
there it ſhall be a Nuſance, * an 1 fot the = lies for whom- 
ſoever receives — 2 y accordingly, in an Action 
brought by one R bins _—— ord-ſtreet, —— a Brewer, 
for a Nuſance from the — to a preg in his Shop, (it be- 
ing a Brewhouſe of ten Years ſtanding) the Jury gave for two Years 
Damages r Pounds. Trin. 8 V. C. B. See Palmer 536, 537. Hut- 
ten 135, 13 

E Mhere it lies for an Inn-k er a inſt a Tallow- Lies againſt a Chand- 
chandler, for melting of ſtinking Talon ſo near ing Tallow. 3 
his Houſe, that it annoyed his Gyeſts. 2 Roll. Abr. 

140, 141. Dany. 173. 

F It lis for melting of Lead fo near to the Plain- It lies where Damage 
tis Cloſe, that it ſpoiled his Graſs and Wood fue (and ly 2 Mele 
there growing, and he loſt two Horſes and a Cow jing-houſe. , 
depaſturin ng ere: Though this was a_Jawful 
Trade, and for the Benefit of the Nation, and neceſſary, yet this ſhall 
not excuſe the Action. For he ought to uſe this Trade in waſte Places, 
and great Commons remote from Incloſures, ſo that no Damage may 

happen to the Proprietors of the Land next adpining. 2 Roll. Abr. 140, 
141, See Hutt. 136. Palm. 536. 

CG dn Action will not lie for a Nuſance for which \ ho way have n 
no Man hath a particular Damage. Vaugh. 333 
341, 

H A.. King may Nun a tranſient Nuſance. Ma. * may 

Taugh. 333. 

| Where Conies come into any Man's Land, he Any Man 2 take 

> Ap pms make Profit of them. Co. . 
. 3 
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Erehing of a Gate It was held by Mree Judges: apainſt one, That A 
gem an Highway, is a the erecting of à Gate croſs an HI ay, which 
Common highway, 
Gate might be opened and ſhut , Fallengers-with 
Eaſe, is in itſelf a Common Nuſance: For it is not 1 and free a 
Paſſage, as if there had been no Incloſure. Cro. Car. 1 84. pl. 3. 185, 


| Alſo adjudg'd, That every Perſon = remove a B 
val Part m . Nuſance ; ay that the Cutti A of a Gate let croſs 
| an Highway, is lawful. 
Lights. Tf one erects a Houſe which ſtops my Lights, IC 
may pull it down. Salk. 459. 
Declaration. In Caſe for ſtopping Lights, it muſt appear that D 
"nk Bolts the Lights were antient. Bid. | 
Biden. And Con fueuit after Verdict therein), imports Te E 


out of Mind. Lid. 
Ae whom the @Teftant for Years erects a Nuſance, and ** E 
Action. an Under-Leaſe to B. an Action lies againſt either. 


Lid. 460. N 
'* Quod permittat. Where a Quod permittat proſternee G 
Ediſicia e ec. lies. 22 
Juſtification In a Juſtification' of abating a Neto it need H 


not be ſhewn that he did it, oing as little Hurt as 
could be. Ibid. 458, 9. 

Nuſance at Common Keeping Swine in a City is a Nuſance at Com- | 

Law. e W 


Path. 


Ege. 


Common Law obli- Fiicers of Juſtice are by the Common Law K 

= gr ND 0 bound to take an Oath for their due Execu- 
Execurion of Juſtice. tion of Juſtice. Trin. 22 Car 1. B. R. So careful 

| zs the Law to have Juſtice done to all Parties. 

wi Oath againſt Oath: By Glyn, Chief Juſtice : Trin. 1636. B. & If "om L 


wil be made againſt th, in a Cauſe dependi 
Court, this is a non liquet to the Court, w ch 
Oath is true; and thete the Court will take that Oath to be true, which 


is to affirm a Verdict, Judgment, or other Act of the Court, and 2 
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| that which is made to deſtroy them; ſor this tends mote to the 
Honour of the Court, rags = ye el Jullices! 5s 5451 © 
Che Court will rather believe the-Oarh of the fe Pratt dal 
Plaintiff, than the Oath of the Defendant; if there Aren 
be Oath againſt Oath; becauſe it is ſuppoſed, That * | 
the Plaintiff hath Wrong done him, and that the Defendant is the 
Wrong-doer, and may therefore. be father ſuppoſed to fwear filly to 
rotect hiniſelf from the Juſtice of tis Law, than the Plaintiff that is 
woe to fly to the Law, to obtain his Right: Paſch. 23 Car. B. R. 
B One that is to be a Witneſs in a 3 e 
have two Oaths given Him, one to ſpeak the Truch Tro 3 th. 
to ſuch Things as the Court ſhall aſk- him concern en ie a Wicks, 
ing himſelf, or other Things which are not Evidence in the Cauſe; and 
the other to give Teſtimony in the Cauſe, in which he is produced as a 
Witneſs. The former is called an Oath upon 4 Veyer dire, to ſpeak 
6 an Act made in the 7 8 V. 3. trap. 24. in- | 
uud An AR requiring th Prafiiſers oh een 
to take the Oatht, and ſubſeribè the Derlaratian to rake the Oaihs, and 
therein mentioned, it is enacted, That if any Perſon, WM{ribe the Declara- 
after the 25th of May, 1696. ſhall act as a Serjeant | | 
at Law, Counſellor at Law, Barriſter, Advocate, Attorney, Solicitor, 
Proctor, Clerk or Notary, by practiſing in Manner as fuch, in an 
Court whatſoever, not having before the Time of ſuch acting, taken i 
the Court of Chancery, or King's Bench, or Quarter - Seſſions of the 
County wherein he lives, the Oaths mentioned and appointed to be 
taken, by an Act made 1 V. &. M. intituled, An Ad for the abroga- 
ting of the Oaths of Allegiance' and Supremacy, and appointing other 
Oaths ;, and ſubſcribed the Declatation appointed to be made, in an 
7 A& __ in the 2 —— of Car. 2. cap. 2. intituled, An 4 
or preventing Dangers which may happen from Popiſh Reciſants ; ſuch 
erſons ſhall” incur all the Pains, Penalties and e 
in the Statute of Proviſion' and Premunire, made 
i the e e e e i 
D By the of 7 3. cap. 34. it is | 3 
* That 2 who ſhall be required FF. _ AS — 
upon any lawful Occaſion to take an Oath in any Oath. 
Caſe, ſhall inſtead thereof make his ſolemn Afﬀir- 7 8 8 U. cap. 34. 
mation: I A. R. do declare, in the Preſente of Almighty Ged, the 
Witneſs of the Truth of what I ſay, (and then he goes on with his 
Teſtimony :) Which ſolemn Affirmation is declared to be of the ſame 
Force, as if he had taken an Oath in the uſual Form. And if fuch 
Quaker ſhall affirm falſly, and be thereof convicted, he ſhall incur 
the ſame Penalties as Perſons convicted of wilful and corrupt Perjury 
do ſuffer, Note, This Act was continued by another A&, made the 
& 14 F. 3. cap. 4. for eleven Years, and from thence to the End 


Premunire. 


1 
of the next Seſſion of Parliament. 
3 


Upon 


ö I 
all ; Apa therremen. of the, Handamus it appeared, A 
0 Gate not nid Thür dre Fiat wes Quaker, and refuſed to take 
. Affirmation the Oath that all ＋ AY Oppo 
en. 3. an 56. into the Exeeflom of the Corporation. Curia. This 
5 Perſonhach a precedent. 5 to * his Freedom: 
The Quakers;arq whually admitted in London upon their folemn Air. 
mation; and o t e . ara Aus a6 a 
. deema of a or Cor 
a bee ute be charged in any Ren for the Breach 
ration N of his = Oar Which he-takes when he comes to de a; 
Oah.. .  ,* Miniſter; Gitizen; or Member; yet if, he Ads con- 
trary to it, this*doth very much enforce his Imation, um, ae 
Sixion-ja Law annexed to his Freedom. 11;Rep. 98. 2. % 
Fests aue to be wont! . The Lords in all Cales, where they are to "be C 
20 give Ex Evidence Pin Witneſſes between P arty and P te pught bo: be 
— 2 berween Paity ſworn. Cro. Car. 64. pb Bs 
Alo when they have been impleaded i in 2 D 
- So alſo when ſued in ry, the — or Court of enn they 
Chancery Sat have always been ſworn. ' 
An AR againſt nit jr. An AB for che mot ee ſapr 2 
ane g an Curſing. and Swearing, ade 667 V. 3. * 11. 


wearing. 
1 Oat A es ebe de Oaths of che] Judges of both Benches, BE 
. bo ES. 3. Stat. 

„ ok Die The Onhe.of the Clerks i in Chancery, and of the G 
in Chancery, and Cur- Cura. 18 El. 3. Stat. Þ A a 


ſitors. | 
ge euern. * Due that is to teſlif y. en the Behalf of a Felog, l 
N thaſl * or Perſon indicted for High Treaſon, or other cw 
for Perfors indicted of Offence, 0 n an Indictment at the King's 8 

upo 

High Treaſon, or other could not be examined upon his Oath for the Pri- 
capita) Grimes. ſoner againſt the Ki ; but he might be examined 
without giving him his Oath, _ But now by a late 
Stat. 1 Annr. Statute made 1 Anne. cap. « they are to be ſworn; 


+ Phy and if convicted of wilful Perjury, ſhall ſuffer the 
Puniſhment to be inflicted for thoſe Offences. See 
Title CAitnefles. 


The Teſt At, and The Teſt Act was made 25 Car. 2. cap, 2. and | 
8 Allegiance ſince by 1 V. & M. cap. 8. the Oaths of Allegiance 
N and Supremacy were taken away: And an Ad made 
to declare the Alterations in the Oath appointed to be taken by ſeveral 
former Acts. Alſo in 13 & 14 V. 3. cap. 6. there br made an Act, 
intituled, An . or 5 Further Securi 5 bis Majeſty's _ and 
the Succeſſion Crown in the Proteſlant Line, I for extinguiſhing 
the Hopes of the . Prince of Wales, and all — — 
and their open and ſecret Abettort, and for declaring the Aſſociation to 
be uſeleſs, and for appointing other Words in their Room. See theſe 
two Ads, 1 V. G. . and 13 & 14 V. 3. at large, what Perſons and 
Officers are bound thereby. _ 
3 E 


A Ste alſo an A& made 1 Anne, cap. 22. intituled, 
An AF to declare the Alterations in the Oath ap- 
mted to be taken by the Af, 2 An Act 
for the further Security of if bis A 1 Perſon, and 
the Succeſſion of the Crown in the Proteſtant Line, 


all other e and ir 

claring the Aſſociation to he determine 
See the Oath of the Tryers of Jurors on a 

Challenge for Favour, Gc. Salk. 152. 

C @ath made de veritate ranges” is ſufficient 

in Convictions, Ibid. 369. 

D Conterning the taking of Oaths to qualify for 
Offices in Corporations. Bid. 428, 429. 

E Mhere a Peer ſhall depoſe on his Oath or his 

Honour. Did. 512, 12. 

F Of an Affidavit of the Time when a Declaration 

was delivered. Bid. 670. 
6A one robbed er 44 to take the Oath; he cant 
| ſue the Hundred. bid. 613. 

H On Submiſſion to a Fine after confeſſing an In- 
dictment, Affidavits may be read to prove tlie Pro- 
1 aſſaulted firſt, contra, after a Conviction. 
[ 
| Avavits taken before Commiſſion by 2 

cap. J. muſt be in a Cauſe in Court. 14055 
K e of Perſons pillory'd ole be 

rea j | 


be read to ſupport a Rule. id. 
M . Fellows 
take the Oath in their es, according to the 
Fr" of 1 . & M. and not elſewhere. Skinner. 


N Nupetper a Cenſor of the College of Phyſicians 

is ſuch an Officer as is obliged =x take 2 Guin 

to the Government. Carthew 478. 

0 Jfan Oath be taken hat nba if brokeri the 

Fel puniſhable: in the Court of King's Bench. 

3 8⁴ 

? Where a Negative Oath ſhall be preferred to an 
Aftirmative. Mod. Caſes in Lam and Equity 81: 

Ok taking the Oaths, c. by Virtue o the Sa 
tute 1 Geo. I. "Ok? 1. Ibid. * L 


: $ J Y dy 
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Mtemis Fellows ought to 


313. 


Another Act to de- 


clare Akerations of 
the. Oaths .. 

to be taken in a for- 
mer Act. 


and for extinguiſbing the Hopes of the go Prince of Wales, and 
f 5 n cud Ferret dene, and for de- 


Oath of the Jurots bn 
a Challenge. : 
Convictions, 

Ouhs to qualify, 

Peer. 


Of a Perſon rovbed 


When an Affidavit ma; 
be — wy 


6 ron | 
L - Where on-ſhewing Cauſe new Afkddric _y | 


2 TE . : 
Fellows of a College 
g 7 FY 


Cenſor ot a College. 


Voluntary. 


Obiigativn. 
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Obligation. I 


Wonds. 
Debt. lb 
(Urits. 


See 


N Obligation is a Deed, whereby a Ban 4 


Obligation, what. obliges himſelf, under his Pand and 
| Seal, to do and pertoꝛm ſome ac. 


Bond cannot be de- An Obligation cannot be delivered as an Eſcrow B 


livered as an Eſcrow t unto the Obligee himſelf; but it may be delivered 
— 5 — bar wer to another to the Uſe of the Obligee N an Eſcrow: 
| Trin. 24 Car. B. R. For the very Delivery of it to 
the Obligee himſelf, and his receiving it, makes it work as a Deed in 
the very Inſjant of the Delivery of it, according to the Effect of the 
'Deed ; but being delivered to another to the 
cannot operate ſo, becauſe he is no Party to the Deed, nor can take 
any Thing by it, but doth only take it as an Eferow, and as an In- 
ſtrument to deliver it to the Obligee at ſuch Time, and in ſuch Man- 
ner, as was at the Time of ſealing thereof agreed upon. See Title 
: one unto 7. S. in an 
aid 40 uscher in twenty Pounds, and in the Obligation it ſelf it is 
void. th o be paid unto J. D. this Obligation is not 
good Trin. 24 Car. B. R. For to F. & it cannot 
be good, for the Obligor is not bound to pay him the twenty Pounds, 
in which he is bound, for the ſolvendum is to J. D. and to J. D. it 
cannot be good: For if he pay him not the twenty Pounds he cannot 
ſue for it; for the Obligor is not bound unto him by the Obligation, 
and ſo the Obligation is void to all Intents; and where a Deed can 
have no Operation in Law, it is utterly void, and it is as if no ſuch 
Deed had been made. Sed Qu. For I ſee no Reaſon why it ſhould not 
* a orgs ; it is D N in Covenant: Or if fc 
een in the Condition of the to pay Money to a Stranger, 
hid been no Doubt in the Caſe. © he | i, | 


I | | "PS 
* 


igation of C 


! 


ſe of the Obligee, it 


. TT, 


B Tt an Obligation be ſealed 


c 


D It Money be not paid according to the Condition 


E An Obli 


E A Bond 


Bond be Bond 925 
a w 4. tothe Uſe of B- B. cannot +; to. 4. to the 
8 releaſe this Bond. 1 Lev. 233. Uſe ar. B. cannot ae, 


3 A. nd B. ſcal a Bond: 
Ara Ny af rs Afterwards G. is inter- 


and he Conſent of all ſeals the Bond, it is g 3 IN ir d 
againſt all. 2 Lev. 35. | 


Seal of one is taken away, the is woid. d 
2 Leu. 220. 


of an Obligation, the Obligation doth thereby be- fx 

come a ſingle Obligation; * is, it ſhall be taken 

as an Obligation without a Condition: For the Be- | 

nefit of — Conditioti, which the Obligor might have taken F 

W/ by the Payment of the Money according to the Condition, is 

1 loſt by meme paying of it, and ſo it is deſtroyed, and the Obliga - 
reſts in Force, as if it had no Conditian annexed to it. Mich 


24 N pai E-, | 
is a Obligation, although it "4 TT. 
„ bevy rap N pod AS 8 Fab. For the Hog i ol i 
Dare is not of the ſence of the 
oe, Hewes of it; for if 


emit altho? th h 3 


yet it is x moat Deed. 
1 & qua- Quadrant for g 


entered into, 4 
r Pa yment of rxeney ounds twelve tings. Lnpoſſible * 


. yl both Sides upot ble Dar Þ was Fattum, 

on u 4 u on 

| nor fd any Judge in i Seth See the Cale 5 D 3a, 
&, 185. 


ert the Candition is nonſenſical and void, Where the Condition 

the © A EE en n 
1 U 8 nd dated at 4. the Dec | 959 
e 


. % 
ſy IG it fo be made at. 4 I fb + the Defen- 
47 That 4. is in Ireland, and that there is 8 8 


not any eme bels, Thar Abos, ra And in 
may for Trial. alledge it to 
themſelves, or an 7 


upon a Demurrer held, That although it bears Date 
FN their OR 
3 or. either of 


at any Place beyond Sea, yet the 
5 and. 8 7 
Ce. N. 
er this was joint or ſeveral ? And That this is either 222 


r . el? A to; fue them © intel ar ths Vikas 


jintly or ſeverally ; and Et ad Jet how a ef thy Otdiges, * 
Nen n oe el bur -< 5 als Pp 


|; | * > 
+© # ;: : 5 
1 a> 2 42 — ad bd * k % v.04 = = 


The 


316 Oblicatibi. 

"A Bod entxed into © Che Bond was eftered into dy Name IA 
— 9 42 EA. 5 and his Name Was Ehn and he ſb. 
mund, and the Action ſcribed it-Edmnd ;/ upon Non Ad, and Ver- 
drama ai Edmanly dick for the Plaintiff, die od os judgment: 
and lag. Hut the Court faid, That hs bughit tö have brought 
his Action according to the Bond: And Judgment for the Bee. 


Cro. Fac. 640. tl u 


| Where two are bound © T6 are bound in a Bond: dne atid Exe- B 
and a Judgment is had cution is had againſt one, whereupon he is hen, 
is 


againſt one, who is Af. and the Sheriff ſuffers him to eſcape; | the'oth 
— 26 drt ſued, and pleads this Matter; afid adjudged no 
this, and no Plea. Plea, becauſe Execution againſt one wit ol Pein 
faction is no Bar, but he may ſue the other: And . fer der wel 
the Plaintiff may have his Action againſt the Sheriff, ſhall rt 
deprive him of his Remedy againſt the other Obligo: r. Oo. Car. 75; | 
MY Cro. Fac. . 14; 532: 7 
5 — ec ut not to be admitted to be a Witneſs to C 
Witneſs to prove a prove an * .. or other _ which he takes 
Bond taken in another's in the Name of another: 21 Car. f. RE For "1 
ä he might be ſo admitted, this would 
Matter to ſuffer him to be a Witneſs to prove a Bond or Deed u 10 


w himſelf, which is not reaſonable ; for every Man is kappoſed 1 to ho 


partial to himſelf. 

Tf a Sheriff take a Bond of the Defendant fol ll b 
| rr ives Appe 9 which he is arreſted 
8 che Sher ** by — at Pines Sit Suit, and the Deferi fant 
Plaintiff may, with — 3th not a i according to the Condition "the 
. Bond, the the Leave of tlie 85 
by or gr ee upon ſue this Bond in esl. Name, and r 
os Sheriff, Judgment ppon N on it againſt the Defendant 


F Lin lis Le cannot be done? But it = 


Eledion of the Plaintiff to ſtie this Bond or not; for he may 
he pleaſe by Amercements upon the Sheriff, until he halo 5 
thi Writ directed unto him : $6771 22 Car; I. B. R. For th e Bog 
only to fave the Sheriff harmleſs againſt"what may befal him, if the 
Defendant do not appear, and doth ne way concern the Plaintiff, bur 
by Agreement made afterwards berwixt"the Plaintiff "aha him, of 
which the Court doth not take Notice, except they be mow 4 1 
but the Sheriff * 1 oyer the Bonk to che Plaintiff, 


ſued by him. 
r Bond, and it ſays dp to A E 


by * und, A1 expounded 0. 
en | 2 3 Lev. 21 13 e 


. be be to Pi Sheriff fot Ap pearance F 
Bond is ſingle; but f 5 2 4 
— is be aan bas ended the Statute no; Shetiff's Bonds, it 


had been void by the Statute. 3 Leon. 74, 75. 
R 
A Bond 


_ Obligations 51x 
Bond taken by the Sheriff contrary to the Bond taken by Senf 
i: * of H. 6. for pl 6 Appearance, is void! 27 2 
B In Debt upon a Bond to perform all theCovenants "Bond oj * GAG 
in an Indenture; the Defendant pleads, that there yenan — 
| are not any Covenatits; to which the Court ſaid, 9 the. Bond is 
that then the Bond was ſingle. - 1 Leu. 3,4% ge," 
C The Condition was to pay, and if he did not Te pay and 
pay, then the Bond to be void. Hun Gandition Bond da be bold Ihe 
was adjudged void and repugnant. Bid. 77. Condition is repugnant. 
D An 3 — will lie upon a Bond, for Covenant lie ipoh a 
it proves an A nt. Chanc. Rep; 294. Bond. 8 
In ancient Time, as ſoon as 7 — Was reco- „ EW 
vered upon a Bond, it was damned, becauſe the L — 
Duty was changed into another Nature: But now of Judgment was recover- 
ute there are ſo many Writs of Errot brought, and © Not fo now, . 
Tricks uſed, that the. Court will not ſuffera Bond to be cancelled : But 
upon a Reverſal of a N a new Action "yu be 2 upon it. 
6 E 45. b. 46. 4. 


18 
6 Bond was teneri in wy} Abs gent. = quinqutgins. » ——— 
libris, conditioned to pay l the GN Was got nd ya mY 


ruled to be zood.. Croi Eu. 996. pL 1% 120 
H Declaration upon a Bond of -quingentis lr , = — 7 
and the Bond ſhewn was.quemquegetit. libyir, And gn ol 
adjudg'd for the Defendant. Cya. Fac. 146. 2 BU 
A an binds himſelf to &. to Fine Mo- A bound, . pay. 
ney as his Brother owes x and underneath-was owed him: . 
written, that A. the Brother of L. owe S4. 
and the Plaintiff avers, that ho then owed him 40k And held, that the 
Action well lies; end that a Deed may refer to a collateral Matter, as 
a Bond to pe form Govenants. Cos Fara 361. pl. 20. een a 
K Then a Man is to enter into a Bond for the I rs 
Payment of a Sum of Money, no Sum being mei. into for Paymen 4 
tioned, ſhall be Ig. .a. Bond of dee the E , ruſt be cr 
Sum, Cro. F Ne. 116. 2 
L Debt was 4 pes: 600 l. and upon yep it Sexozinta for Sexcenta, 
was Sexagints, and upon a Demutrer the Bi was naught, 
1 5 Cro. Fac. 190. * 1 5 
bt for 64.135. 4d. and was uponOyer rum Nobulti: 
inViginti Nobulis, and held good. CY. Jac. 20g. Ls mas — 


A Bond was entered into in Viginti litteris, and Viginti litters; völd. 
held to be void. Ibid, i het 


An e Bond le, for Se and In Seſanta. 

8 

P K. Qrimueerſ mis for inquagines, and held , blen 
Fac. 290. pl. g. 

"Vol. IL 4 M Trigintare 


_ 


Obligamu 105 FL aner 


' | Aras 
Sete ene 
N , 4 
_ e N - - y ? 
— Vbainw..c 
| | nen 


Where Debt may be 


brought a forei 
, P upon 80 


| S the | 
Loſs of a Bond, - in- 


title the Chancery to 
Juriſdiction. 


Inſenfible Words, 


may be explained by the Condition; 


Bond ſingle. 


| Variance in the Name. 


— 


Af and Demurrer, adjudged for the Plaintiff, Cho, 


1 ar ee or actum the Bond was found to 
s OA. 


Obligation: 


- Trigimate'for Troginta, 


and held 


good upon a A 


. Demurrer.' Cro. Fac. 209% pl. 17. farts Fg 355-ph, 10. 


The Bond t 


18 Joint and ſeveral. Ce. 6. B 
322. pl. 5. | LICE 27 2 | oy 
Sexing 


int a — Sera 1 after Dane, held C 


-* that the Bond was good, and the Ws all e one in 


| Intendment. Oo. Fac. 388. pl. 2. 20 
: Teregentate was held to be inſetſidle, and avoid D 
Bond. Co. Jac. 60 f. pl. 8. 


Thꝛety Ponds for thirty Fr upon * 


Dee 15 
ee ll be taken a One: 


— Plaintiff Jetharus for Quinquagints libris bo 
Id to be good. | Cro. Car. 416. 
5 


An Obligation once forfeited, enn be ſaved H 
by any Act or Releaſe made or done to a Stranger. 
3 Leon. Caſe 6. 
An Action may be boah Wi or ir the Admi. 1 
3 upon a foreign Bond: And the Reaſon 
be brought in the Admiralty-Court, 
ig decent f the Witneſſes live beyond-ſea, it wy, 
be examined there. 3 Leon. Caſe 314. 
- Oath muſt de made of the Loſs of a Bond, to R 
intitle the Chancery to Juriſdiction, elſe the P 
is intituled at L ance _ ww See Ti 
Chancery. * | | 
Inſenſible- Words in ths Sum of an Genre 2 
ſex tri- 
Side Libeis;"or Oe bene Librte. Salk. 463. 
A Condition 8 a Bond (reciti 1 Pete na M 
to Pay, is repugnant,” and the Bond ſtands 
463. 
Bond made by Erlin, and ſubſeried Erlwin, is N 
no material Variance, Ibid. 
A Bond from 4. and B. to . joint and ſeve- O 
ral, a Covenant from H. not to ſue 4. is no Defea- 
zance. Ibid. 575. 
A Bond by a El ty to pa a certain Sum out P 
of his Sallary or Pro Bid. 466, 468. 
But where it is — Relation to the Sallary Q 
or Profits, tis void. Ibid. 


What Right amounts to an Obligation Com- R 
len. 87. 


Of 


** Ae i 
Occupant and Oerupatity; 319 
A Of Arbitration Bonds, vide Comberb. 100, 103. Of Bail Bonds, 
Comberb. 357. Of Bonds to perform Coveriants, Comberb. 106, 377. 
Of Bonds in reſtraint of Trade, Comberb. 121. Bonds in treceſſimo 
ſecunds libris, Comberb. 60. Or | Sexageſinb Bbr', ry 
Bid. Or quadrigint liber, Comberb. 86. Or Ser poo 
trigint liber. Comberb. 187, Or Ofagint for Oftogint, Comberb. 226. 
Or Quadrans for 88 Comberb. 477. ate good Bonds not- 
withſtanding —— = Latin, 1 * dee 4 i "x 3 uf fl&.- 
Uhere one riting under Hand a A 
b — a Steward'to retain 1041. out of the firſt Re In. 
Money he ſhall receive. Quere, if Debt lies there- 
te br chi iO eee 
C Noverint, & c. obliged A. B. in Com pred”. | 
Vigint” quadrans liber dat Anno Regni B. R. Car. 2. TT 
1674. with a Condition for Payment of 20l. 12 5. 
dladged a good Bond for 40 J. and the Date being 
impoſſible, any Date may be alledged. Comberb. 


477- $ 
D Note, A Bond may be good, though to perform Te perform void Ar- 
void Articles, Oe Conberk. 242. * | | 


- *F 
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Pceupant and Sttup ancy. 


1 can be no Ser 3 of oft Unebeanner 


Thing which a preſent * Occupancy. 
Night to poſſeſs. Vaugh. 189. 
| WH * Occupancy by Law muſt be of Things which Of what Things it 


have natural Exiſtence, as of Land, &c. not of nos * ond. of wang: 
Things which had: their Beings from Laws and A- 


T preements of Men; as Rent, Common, Advowſon, Fair, Market, 
S wa Fro tore; 1 and cannot paſs without 
2 ; for every Occupant cla a claimed. 
| Eſtate, and aver the Life of Cæſtuy que kg ry 85 7 5 | ? 
16 N 2 * 
P UC None ſhall be an Occupant but he that is in Who ſhall be an Oc- 
| «ual Poſſeſſion. 3 Leon. Caſe _ 36. _—_— 
a 1 There can be no Occupancy of a Cop E- No Occupancy of a 


ſtate, becauſe there cannot be à Tenant « Capps Copyhold Efe, and 
by; by Surrender and Admittance. Modern Caſes . 


3 


To 


wa 


 Proupant and Deeupanty, 
11 J 


Co every Occupant of Land, two Things ae neceſlrys 


What Thin are 2. Poſle of the w W 

ek E Et. ſon of th Landy which x5 wil, and 

IT N .. The having of the Freehold to avoid: . 
| | beiance. Vaugb. 191. 

Muſt be * 2 _ A Ban cannot be an Occupant: but of 2 wid ( 
Poſſeſſion. Poſſeſſion, or of a Poſleſſion of his own; an 

A bare Entry will not or Claim will not do it. TOR e See Carter 
do. | 65; 66, Oc | 


* 
el 


There are two Sorts of Occupancy : 


| Two Sorts of Octu-= I. here there is Poſſe ſſio vacua, lee 105 
1 nant pur auter Vie dies. Carter 68. 


II. Where there is no Poſſeſio vacua, as where Tenant ou auter E 
Vie e a Leaſe for Years. bid. 


4 Who is Occupitit © Tenant 7 nf auter Vie makes a Leaſe for Years, F 


and dies; Leſſee for Years is occupant Molen. 
| volens. Ibid. 
What Poſſeſſion will It is not every Poſſeſſion that will make an Oc- C 
maintain an Occupancy. cupancy 3 but it muſt be ſuch an one as will main- 
tain Treſpaſs, without any farther Entry. Bid. See 
: for Occupancy. 2 Keb. 250. pl. 29. 285. 4 58, 
How Oechpaney is * "Aftet ſeveral Controverſies which nor H 
6 ſertled, by the Sta- pened about Occupancy, came the Statute of Þ ra 
te of Frauds and Fer- 
Juries. 29 Car. 2. cap. 3. and enacted, That any Eſtate 
29 Car, 2. cap.3. auter Vie ſhall be deviſable by Will in Writing, ſign- 
14. das 2. 20: ed by the Party fo deviſing the fame, or by ſome 
Perſon in his Preſence, 41 by his expreſs Directions, atteſted and ſub- 
ſcribed in the Preſence of the Deviſor by three or more credible Wit- | 
neſſes: And if no ſuch Deviſe thereof be made, the ſame ſhall be 
chargeable in the Hands of the Heir, if it ſhall come to him by Res- 
ſon of a ſpecial Occupancy, as Aﬀets by Diſcent, as in Caſe of 
in Fee-ſimple: And in Caſe there be no ſpecial Occupant thereof, it 
ſhall go to the Executors or Adminiſtrators of the Party that had "the 


Tant thereof by Virtue of the Grant, and ſhall be Aſſets in their 
ands. 


: The Heir ſhall be charged in the Caſe of a ſpe- | 
r cial Occu 7 with Payment of Debts, not Le 
gacies. 464. 
Adminiſtrators, An 1 ſhall be charged in like Man- K 


ner, when the Heir is a ſpecial Occupant. Vid. 465. 
Freehold, in whom it A Freehdld veſts in a ſpecial Oceupant by Dif- L. 


veſts. 


cent, without Entry or Claim. Comberb. 290. 
3 
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Hr Chief Cryer of this Court hath his 
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Office by Patent from the King; and this 17 2. Pa Ons 
Office may be granted in Reverſion: rn 
Puaſeb. 23 Car. B. R. For this is the 
King's own proper Court, where himſelf uſed to 
fit in Perſon, and it is for his Honour to have ſuch Officer by Pa 
—— it may be granted in Reverſion, becauſe it is but a' miniſteri: 
ce. ( £7 4 74 — 


z An Officer of the Court is ſuppoſed,” and ought” - _ Officer of the our 
; 2 every Day in Court: 7 


nal 


Fault, which he could not hinder: Add. fun de could got 


D That a Judicial Office may be executed by a | Judicial Office may 


Deputy. Bid. 76. 


E Ik an Officer for Life commit a Forfeiture, he | If Officer for Life 


in Reverſion ſhall have the Advantage of it. Bid. 2. pommite a Forfeiture, 


Lov. 71. See eund. 150. and 3 Lev. 245, 288. 2 
F @Uho may go into the Office of Cuſtas Brevium Who nay be in the 
O- Rotulor. in B. R. See Raym. 53. Office of Cos Brevium. 


G That the King may grant an Office forfeited be- = The Kin 


may. grant 
fore any Office found. 3 Lev. 200, *' 10 Ole Rabid be 


H Ik an Archdeacon grant the Office of Regiſter Office, of Regiſter 


for Money, the Office is forfeited to the King, and nd for Money, is 
not to the Biſhop. Tbhid. 289. Free wok 0 gu 

Foxfeſture given generally by the Statute, the Forfeitures given 
Forfeiture belongs to the Kite, Ibid. 2909. _— * — be 
Vol. IL 4 N 


Pꝛeſcription 


322 
Preſcription in an Of- 

fice to exerciſed 

four Perſons to be na- 


Aſſurance Office can- 
not enſure the Life of a 
Man who has an 
for Life. ö 


* 7 
6 
— » 


- Office: and Officer. 
Preſcription in an Office to be exerciſed by fou 
by . ag be named by the King from Tine 8 4 


Time, good. 1 Lat. 381. 1 
The Office of Aſſurance cannot enſure the Life g 
of one that hath an Office for his Life, as it ma 


= y 
Office do the Life of one that is at Sea, ox beyond Sea 

2 and employed in Merchänts Aﬀairs M; . 
B. & For they have no Power to enſure the Life of any, but in 


ch. 1649. 
caſe 


of Merchants Affairs, by the Statute which gave them their Power, 
which is the Statute of 43 Eliz. 


Offices of Truſt muſt 


be executed perſonally, 


unleſs otherwiſe t- 
ed; and cannot be aſ- 
fign'd. 


The Statute againſt 


Buying and Selling of 


& E. 6. cap. 16. 


or in any of his Majeſty 


MUlhoſoever ſhall ſell any Office or Deputatign of 


All Offices of Truſt muſt be perſonally occupied, c 
unleſs. granted to be occupied by a Deputy; but 
Offices of perſonal Truſt cannot be aſſigned, for the 
Truſt (which any Man may have) is not perſonal, 
Vaugh. 181. | 


any Office, which concerns the 92 12 of 
"þ 


Execution of Juſtice, or any Clerkſhip in any G 
of Record, wherein Juſtice is to be adminiftted ; 
's Cuſtoms (and ſeveral other Offices therein 


mentioned, belonging to the Crown) that the Seller ſhall not only loſe 


all his Right and Intereſt in and to the Offices 

diſabled from holding the ſame. 
This ſhall not extend to the two 

AN TO 


How the great Officers, 
and Lords in P 
ment, ſhall be pla 

31 DH. 8. cap, 10. 


The Act of 9 Ann. gives 
One hundred Pounds a- 
gainſt the Officer who 
preſides at the Election 
of Members to ſit in 
Parliament, and conti- 
nues in his Place and 


obſtructs the Election of 


another. 


lawfully obſtru& a 
ceed in ſuch Office, at the Time appointe 


but the Buyer ſhall be 
Chief Juſtices, or the Juſtices of E. 


pom the Great Officers, and Lords in Parliz- p 
ment, ſhall be placed. 31 H. 8. cap. 10. 


By an Act of Parliament made 9 Anne, it is en- G 
acted, That no Mayor, Bailiff, or other Officer, 
who preſides at Elections, and returns Members to 
Parliament, ſhall be capable to be choſen in the 
ſame Office for the Lear immediately enſuing, and 
when ſuch Officer is to continue for a Year, and 
until another Perſon be choſen and ſworn into ſuch 

Office; if any ſuch Officer ſhall voluntarily and un- 
nd prevent the choofing of another Perſon to ſuc- 
c for the making of another 


Choice, he ſhall forfeit one hundred Pounds for a L's Offence, - 


with Coſts of Suit, one Moiety to the Queen, and 


other to him 


who will ſue for the ſame. 


The Statute extends as 
well to the Offices in the 
Eccleſiaſtical as 
on ba ing 

w 
24 Ed. 6. cap. 16. 


mon Law. Co. Fac. 269. pl. 1. 


All the Offices in the Eccleſiaſtical Courts, are H 
as well Offices intended within the Statute of 
5 Ed. 6. cap. 16. which reſtrains the buying of Ot- 
fices, as any other Offices in the Courts of Com- 


An 


Office-and-Offiter. 323 
An Officer for Life accepts of another Grant of . 
dee lame Office to him and another: This is not eat u in 28d a8. 
any Surrender of the firſt Grant. Cho. Car. .  ocer; is isnoSumea- 
| e Office of Officialty of the Archdeaton of ao i ett. 
' Ph and the Office b Commiſſary of the Bi- 2 3 Cs 
thop of Lincoln, are antient Offices, and were al- ante be granted bur 
ways granted to one Perſon: And a Grant of thoſe rants 
ces to two, where they were only grantable for 
one Life, is a void Grant, by the Statute, "againſt + 8) 
the Succeſſors. Cro. Car. 248; pl. 2. 492ꝓ•˙ſt . 
C Atfons brought againſt les, or other Of- Wuete Adtions tall 
ficers of Juſtice, for a Thing done by Virtue of n brought und Ju- 
their Office, ought by the Statute of 21 Nac. cup. 12. for Matter — 25 
to be brought in the County where he is Conſtable Offices. 21 Jac, cap. 12. 
or Officer, and not elſewhere; to which they maxx 
_ plead the General Iſſue, and give the Special Mat- To plead the General 
ter in Evidence: And if the Plaintift be nonſuited, Ius. 
or a Verdict for the Defendant, he ſhall have double 
Coſts; becauſe Publick Miniſters of Juſtice are fa- 
voured in Law.” And though by Law they are re- 
ſponſible for Miſdemeanors in their Offices; yet the 
Law provides, That they be not put to greater 
Trouble than need for their neceſſary Defence. 
D This Statute of + og 1. cap. 12. doth not ex 
tend do Eccleſiaſtical Officers,” but only to temporal 
_—_ as to the giving of double Coſts.  Cro. Geer 
Car. 2 4+ | To J 


E An Officer is not guilty, though the Proceſs is | 


erroneous. Lutw. 1562. 


F How to plead where the Action is brought a- 
gainſt the Officer, Judge, and Plaintiff, in an infe- 
rior Court, ſuppoling the Matter to riſe extra Fu- cer, & 
riſdiftionems Liuttw. 937. 1560. But where the Ac- Court. 
tions will lie, ſee 1566, 1567, to 1569. 
GC An Officer of the Admiralty juſtifies by Warrant 
from the Court, without ſhewing it to be infra 
1 Curie. It is good for the Officer, 
2 131. 
H A Judicial Office is granted to two, & altert One Judicial 
eorum conjunctim & diviſim for their Lives, & ©, the ober 


cannot 
act till another is made. 


eorum alterius diutius viventis, is good; and when 
one dies, they make but one Officer; and till another is made, the 
Survivox's Vote is ſuſpended: As where two Sheriffs, one dies, the 
other cannot act till another is made. 11 Rep. 3, 4-6. 1 


A Gant 


324 Office and"Officer. 
Grant of a Judicial A Gzäant of a | Judicial Office in Reverſion is 4 
Office in Reverſion 5 void. $0 it is if it be part Miniſterial, part Judicut © 
ris Bl ne 
ruſt granted There an Uthce o is granted to two 
— ey — Death their 5 4 by the Death of one the Grant is be- n 
—— *. come void: But if it were & eorum diutiut viven- 
© 4 tis, it is not; for there the Survivor ſhall be the 
Perſon. to whom another ſhall be added. 11 Rep, 3. 
N 4. b. 4. 4. uy N L099 e 
lies for he  Aſſumpfit lies for the Profits of an Office again 
Profs d an Office one "ho hath v0 N on Lev. Mer b 6,7 C 
Cahere a preſcribes to an Office, and the 
auler rs 8 Office, he Prag tbereof, he — to ſnew it to be antiquum 
8 Ry wren Officium. Cro. Face G ũu. 
Debt vill lie for a A Fee may belong to an antient Office, and Debt E 
Fee to un antient Office. will lie for it. Lora | a 11. e 
es _ Where an Action is brought againſt an Office 
* — e or his Aſſiſtant, for executing of a Capias ad Saif N 
the Court, fhall n faciendum, he need not ſet forth the Judgment, but 
RE TH” only the Writ and Warrant; becauſe he is an Of. 
| fjicer of the Court to execute the Proceſs of the 
Court: And if the Proceſs be erroneous, or there is no Judgment to 
round the Proceſs upon, yet the Officer ſhall not ſuffer, for he doth 
but his Duty to obey the Court, who will protect him. But if the 
Action be brought againſt the Plaintiff in. the — he muſt plead 
his Judgment. Hil. 5 V. &. M. 1 1 . Cole i 
12 5 Mhere a Judgment is 1 7 ent - 
excuſed, he" the Plain terwards Execution is ſued = pop and. ex- 
tiff is Hable. cuted, the Officers who execute it are excuſed; 
Vineg.Tre/paſ3. but the Plaintiff is liable: For the Officers are in no 
0 2 Fault; they do but obey the Proceſs of the Court. 
The Office of Clerk of the County-Court grant- H 


the King, is a void Grant, 4 Rep. 32. l. 


County-Clerks Office 
cannot be granted by ed 


the King. to 34. 


How to plead n Mhere a Man pleads to the Right of an Office, 
Office. Where to ſay 


; it is not good to ſay, Antiquum Officium ; but he 
os amr And ought to preſcribe in it: But — any Thing is 

55 claimed pertinent to an Office, it is ſufficient to 
lay, Antiquum Officium. 10 Rep. 59. ö. 

It a Man have an Office granted to him, to k 
enjoy ſo long as he ſhall behave himſelf well in it; 
he hath an Eſtate for Life in the Office. Sou. 
Rep. 523, 5235, 531, 536. It is ſo alſo in the Caſe 
of the King. | | 


How an Office may . A Reverſion of an Office cannot be granted by L 
1 «Gon. af. 2 common Perſon as a Reverſion, and by the Name 
ter a Life in being. of a Reverſion: For there is no Reverſion of an 


Office, unleſs it be an Office of Inheritance; but it 
may 


a dx 5 an Office, 
uamaiu ſe bene geſſerit 
is for Life. Os 


2 


of 
* k ”, 
* * ot 6 ” 


vo. Car. 279. ph 19. 355. ph 11. 336. 
A The Office f a Biſhop” ie granted in Re- 
verſion, to an Infant for Life. Nabend. after the 5 


verſion having been _— lly ma 2 

be Co. Car. 27 19. 555. Pl. 11. 5356, 557. 
B The Ohe of Mar 1 ins Berg is 
nn Office of great Truſt, and eannot be granted for 
Years, for the Inconvenience of Executors, Admi- 
niſtrators, Infants, Feme-Coverts, &c. Oo. Cert. 

87. pl. 1 

1 an of the Officer of Seurcher of 
the Port of Szndwich, for two Months, was found 
to be a Forfeiture of his Office. Ihid. 491. pl. 16. 

D AJudiefal Office may be granted to 'two, but if 
one dies it does not {urvive, unleſs it is Faid to the 
Survivor in the Grant. Salk. 465. 

E The King gtants an Office to A. durunte bene 
placity, and grants it to B. to commenoe af- 
ter the Death, Surrender or Forfeiture of A. the 
latter Grant is good. Did. 

F An Office granted at Will is at the Will of the 
King and not of the Party, and may be durten- 
der d. Salk. 466. 


G 
there maſt bo bi Fuqnſtion Lidl. 

H Ron-attendance is a nag of esu 
of the of Recordey.- 

| Of removing Officers at Will 15 Corporations 
Vide Title Batibannitts. Suit. 428. 


Rent de novo, or in an Office. Saſh. 466. 


Oc. is good. Thid. and 46 

M Earl Marſhal of E r was formerly Marſhal 
of B. R. and the Of > of Chamberlain'of the 
Priſon, is incident to that of Marſhal. 1hid. 439. 

N The Cuſtos Rotulorum = appoint the Clerk of 
the Peace without Deed. Ibid. 467, 479. 

© Concerning the Office of Clerk of Aflize, Salk. 
» 8 671. and Clerk of the Market. Salk. 327. 


A Partiſh-Clark nominated by the Parſon, is in 
of Life, c. Salk. 536. 


Q And Caſe lies for Jiturding him in the Execu- 
tion of his Office, Bid. 468. 


nay Vol, II, 4 0 


Death of the Officer in Being, or * mes 
it was to 5 


King's Tenant a WI 'may foren, but 


K A Freehold do commence in fino ein | 


L A Bond by a Deputy to pay half the Prost of 
the Office, or a certain — —_ der of the'Ballaty, 


325 


may be granted, Habendum after the De the Grantee for Life. 


1 
iſter to an Infant, 
after the Death 


At Will of the King; 
X A ic ce 


Tenant at Win 


— ODD 


325 Office and Officer: 


"Mayor The Mayor is the Head Officer of the Corpora- A 
+ i tion. Salk 298, 43. 15 85 | 

\\ Forfdtitre, De who has a Edate for Life in an Office is B 

. mme Officer againſt whom the Forfeiture ſhall run. 


EE Skin. 114. nat: 1 | 

Of Record, who is It ought to be of Record in the Court who is C 
the Officer, the Officer, that the Parties grieved may know 
- .,-- .,. againſt whom to bring their Action. Lid. 
 Titte for the King. Uhere upon an Offence found, a Title appears D 

for the King, but it is not found in what De- 
75 * the beſt ſhall be taken for the King. 
Ibid. 178. | FP 
- - Tettexs Patent. Between the Return of an Office, and the E 
95 Grant of Letters Patent, there ought to be a 
Month, per Statute of 18 Hen. 6. that the Parties 
might come and tender a Traverſe. Lid. 

Adion againſt She- Officers of the Sheriff, Treſpaſs will not lie F 
riff's Officers. againſt them for replevying Goods, unleſs the Party 
a +... .claima Property at that Time. Carthew 381, 

A Feme Officer, Where it may be executed by a Woman by C 

Deputy. 3 Salk. 2. 

Reverſion. ' Where it cannot be granted in Reverſion. Bid. H 
a b; 250. 1 | | | | | 

Marſhal of B. Xx. Office of Marſhal of B. R. cannot be granted | 

| for a Term of Years. Ibid. 251. 

eb. 6. There Grants of Offices are void by the Sta- K 
| tute 5 Ed. 6. and where not. Bid. 

Removal of Offices, See divers Caſes of Removal from Offices in L 
Corporation before Conviction. Mod. Caſes in 
Law and Equity, 101, 1o29t. | 

Note, (in nag Gec.) he who has been M 
in an Office one Year, ſhall not be choſen into it 
the next. Mod. Caſes in Law and Equity 133. 


- - Office fox the King, See King, _ 


Not to be choſen 
twice, DE 


| * 


B 


A 


Pders. 


Avers are Rules made by the Court in Orders, wha. 
Cauſes there depending; and when they 


are dzawn up and entred by the Clerk of the Rules, they 
become O2ders of the Court. 


This Court may quaſh any Orders made at the B. R. may quaſh any 
publick or private ions of = Peace, or made by Orders made at the Scl 


" ſions of the Peace. 
any other Commiſſioners, if they ſee good Cauſe for 
it: Mich. 22 Car. B. R. For this Court is the ſuperintendent Court 


over all other Courts, and is to regulate their Proceedings, where they 


C 


be CAN _— 10 FW tl * 
Ik a Cauſe be put in the Paper of Cauſes, that it I a Cauſe be to 
may be ſpoken unto in Matter of Law by the Order you . T 2 
of the Court, and the Attorney in the Cauſe doth ney do not arrgnd, je 
not attend the Cauſe at the Day, the Cauſe is to be — by pr NE 
put out of the Paper, and not to be put in again 


that Term: Mich. 22 Car. B. R. except very good Cauſe be ſhewed 
to the contrary. | 


5 This Court doth not take Notice of Orders made =. f. takes not No- 


in Chancery: Trin. 23 Car. B. R. Nor in any other ties of Orders in Chan- 
Court ſo of in be band by them; but will 8 „e ncr. 


according to the Rules and Orders of this Court; | 

and if they. ſhould do-otherwiſe, their rs would be thereby 
much interrupted to the Prejudice of the People. But this ſeems not 10 
hold in the Caſe of Injun&ions from the Chance 


Tueſdays, Thurſdays, - and Saturdays 3 Days ordered by the 
* proper Days 'y ca Bb: of this Cant to Tem 822 


F 


tters of Law: Mich. 1649, B. S. but chiefly * ; 


Saturdays; the other three Days are proper for Motions and other 
Buſine S 3 but this doth not \ <br hola. 5 . 


By the Orders of this Court, the three laſt Days No Paper of Cauſe 
of the Term the Judges have no Paper of Cauſes, 3 
either of Records or Con/iliums, delivered unto them, - the Crow - Side. 


unleſs one on the Crown Side; or in extraordi 


and following Terms. 


Caſes by particular Rules made for that 5 for thoſe three Days 
are to hear Motions, and prepare and ſettle Buſineſs for the Aſizes, 


8 
An 


3 28 Oꝛders. 


: 7 An Obligation with a Condition to ſave the Pa. 
8 erty eee Fog riſh of 8. es from F. G. his Wife and Chil- 
dempnify a Pariſn. dren; Zo , the Son of Fo G. born at the Time 
LE: of the Obligation entred into, had a Wife and 
Children whom he could not maintain ; and the Pariſh, by Order of 
the Juſtices, was to allow two Shillings per Week to Foſeph for the 
Maintenance of him and his Family. In an Action brought upon this 
Bond, the Condition was held to be broken, for though it did not 
extend to Grand-children of F. G. becoming chargeable, yet their 
Father Jaſeph, who is by Nature bound to maintain them, being un- 
able to do it, he is in that Reſpe& impotent, and become chargeable 
to the Pariſh; and he is within the expreſs Words of the Condition, 
and held in this Caſe that all the Children of J. G. though born after 
the Obligation entred into, would be within the Words of .the Con- 
dition. Skinner 557. 3 880 6 
2 5 A Queſtion upon the Statute of 3 V. » Was, B 
pi — poor Poofon being taxed in the Parith, and not 
having paid, but dying before Payment or Inhabi- 
tance by the Space of forty Days had gained a Settlement, and ad- 
judged that Taxation without Payment was not ſufficient. Bid. 620, 
1 The Juſtices charged all the Inhabitants gene- ( 
ene eee rally to the Scavengers Rates, according to the 
Statute of 3 V. & M. and the Queſtion between 
the Inhabitants of N. was, Whether the Inhabitants of that part of the 
Pariſh which inhabited within the Country, out of the Paving, ſhould 
be contributary to the Aſſeſſments for the Paving : But the Order was 
confirmed, for the Words of the A& are general, and where the Law 
does not diſtinguiſh, the Court ought not. 1hid. 643. 
One was placed with a Barber to be inſtructed to D 

Settlement. ſhave, and make a Bob Wig for a Twelve Month, 

2 and to be found in Cloaths by the Barber, and the 
Barber to have what he earned : This will gain him a Settlement with- 
in the Statute of V. G. M. Ibid. 671. 

E Order by Juſtices reſiding in the County, E 
Juſtices of or for the not enough without ſaying of or for the County, 
County. Salk. 74. 


e ben the Order , rder for Removal need not be by Juſtices of F 


to be made. the Diviſian, but muſt be Quorum unu,ꝭʒ.t Vide 
Slalk. 473, 480. 5 | | 

- Not to command Of- Juſtices can't command the Officers of the Pa- G 
ficers to remove. riſh whither it is ſent, to remove him. 1619. 493. 


Examination. On Orders of Removal, the Examination muſt H 
8 be by both Juſtices Quorum unus. Ibid, 488, 489. 

Order of Removal ill. An Order to remove one to B. becauſe the Father 1 
hſt ſettled there, is ill. hid. 470. | 

The like, Do to remove A. and his Family, or Wife and K 
* becauſe too general. id, 482, 485, 


3 So 


488 


— 


Oo an Ortler reclting. we are fe erhel K. is the 

Plare of legal Settlement, ill. Salk. 473. 

B Ailfo there muſt be a dirett 1 of the 
Place uf legal Settlement. ©15;d. 478. 4 

C An Order made on Complaint, that 15 
to be chargeable, 18 not; without, an Athutica- 


not à third Pariſh nor Party 
| The Pariſh on whom, a. orig In 


108 86, $M 
Wer is mad 
eint remove till it be id 


1120 not a ere 
L an d 8 Seſſtons, Rr heir. wilt 
mie ber foe I ae en 6 


M 1 dnn m ell from 2994 = 


Aw e Ye Lid. 4 
2 ee on ze het 
„ arfh, nt 4 Pa Pig, re 
928 by an Original E 1 bid. 45 

Nute 2 fi ) 4] is is final, 5 en 
* bee Parties; but kreolen e e From, en 


is likely 


tion. 833 f | 
D And ſuch ider wut b be müde on Complaint of 
the Church-wardens. Bid. 492, 3. 
E But it need not fhew that 'he did not rent a 
Tenement of 107. per Ann. 1 
F An Order af two Juſtices not nel from, 
binds the Pariſtr upon which tis made, new 
HBettlement is gained. Dig. 488, 89. An 
G And held an Order of two "Jultices dude 4 
all Pariſhes till repealed. id. 48 1, 524, 5" | 
H Pet an Order df Reverſal 9 ag . binds 


K And the Seſſions 0. cant ro ai ; 


— ee s mbift;be"tp they ions, of the. 2h 
oration. "a 3 J 
rder Waun ese 


WW final to fl che Workd. d. 49 
, Inte ay, Oter ts 
iy | It Ot J Set 
CE be ITT 
* eilt inte it ae uk i 
Jas 1 23 dee fa net 5 
"pp in ' Chrift-Churth Holpits), qua 'd.. (Ibid. ah 
T Mnient of Pariſh Rites, * ither fo Hoſe 
"Bop makes a Settlement. Bid. 478. * Ah 
Vol. Il. 4 P 


4 29 
Adjudication,” - 


Where an Order ill. 


i *1T | 
On whoſe Complaint. 


What not to be ſhown. 


Whom it binds. 


The like. 


. 
. e eee, 
13 inner 


wy ' 413151 vi ers 


2 of | Onders. 
* Where and what Notice on other Accounts is A 


Notice. necelliry to make a Settlement. Ibid. 472, 473. 
476. and Yide Pooꝛ. 
certrari. On Certiorari the Juſtices can only return. the J 
Order, in bec verba. Ibid. 493. 
e e The Defect of an Order can't be made good by 0 


Matter alledged in the Return. 1þid. - 


Where an Order not Set an Order by two Juſtices: to execute ang- D 
good. _ ther Order made by others not good, Bid. 489. 
Order of, Settlement, and did not fay thats it was E 


e made upon the Complaint of the Churchwardens 
and Overſcers of the Poor, . not good, tho? it was 
ſaid in the Caption. . Carthew 365. 
Where good, Did not ws | =o the Perſon was likely to be F 
chargeable, y et go Bid. 22% „ 
Notice. | An Oral of Settlement confirmed on an Appl G 
Gc. tho there was 85 tice in Writing. Vid. 2 
The like. Notice muſt. be actually nr of coming into 2 H 
Pariſh. Vid. 396. 
"Apa The Party may, 33 as well 28 the Pariſh, 1 
| Ihi IKE Th 
1 An Ordef for Payment of Wages 1 to 2 Day „N. 
Wages. CUTE 2 the as: haye hired e e 55 5 for 
41 3 128 es of Servants hire Year, or in 
Rate bid. 156. Py 
Settlement. Chat hall be a Hiring to Pe Settlement of L 
NK Ur mi © a Serra and Dun not. hid. 401. 
To whom to be di- Order of R emova directed to the Conſtable als, M 
refed. and op to 155 Overſeers, 800d, if ne by 
| 4 im. 
When final. ner 6 5 Soctleniant 'confirmed{ dt on. an Appeal is N 


final 'ptily'as to the contendin Pariſhes, and not 
to any 5 ouſt 1125 bat 0 
Who may make an Oꝛder e by two Jullices of aſter ta re- O 
original Onder. mort? Poor Mail to in Cheſbire, wes — an 
Order Fac rwo Caſe gr, 5 n wo & in 
Herefordſbire: It was, whether the ©) make ſuch 
original Order without an A ppeal from j' 28 ire Gr! 150 this 
Order was informal, bechild * he did not ſet forth that the poor Man 
Was legally! lettled 5, 45 hr. bab d tin 7 TE p 
: dow having three n. marrie one 
Settlement. who was ſettled [ng the Pariſh, the Children 
ſhall not follow the Mother and be Cttled with the 
Father-in-Law, unlefs they were ſeven Years old, hut muſt, continue 
in the Pariſh where the Father was ſettled. Lid. 279, 280, 449. 
Where a poor Man coming into 2 Parith with Q 
The lie. a Certificate ſhall 'gain 4 ere and where 
not. hid. 346 


3 - 1CUherc 


\ 


4 | — * 


wo 


Outlawry. 331 
tubere the Parents are Vagabonds, the Birth of a the 
itimate Child gains a Settlement. 0115 Settlement, 
I. n Order of Seſſions that a Conſtable re- Ton Conftable to . 
Money and Plate, &c.. good. Comb. wing RO 
En, held ill, for he ought to Is en Nancy, I. b 
indicted. Bid. 287. 
D* An Order of Seſſions may be confirmed in Part, Confirmed in Part, 
and diſcharged in Part, Ibid. 287. 5 | bd, Rr 


* 
1 # " 8 


28 two abs ws b 
Ves e Errors, at, 22 2 re 


by the Defendant in the Errors, the Defendant's by the 
n % en THR = "7 8 


1 
1 
4 y 
_ 1 
91 = 1 
1 1 1 1 hay oy 7 i? ray e * . = 
«. 44 6143 O. # C'% 1151 * . 7 4 # © 
, * 4 ) d ; g ' (7 
: . 139117 21 2 as 
4 * _ 4 . ; * 742 £1 +6 SS 
7 71 4 01 £4. E. ate 4a n 0 214 
s ien. * * e WIC! pi 477 2 * 
minor 2398 WW lane 
0 * FF | 
* E Die 211 I 


A 1 —.— 
the Return of 2 oy it be op 9 ee ut 
turned with a Quinto exactus & non 


© * 
4 1 
— * 1 85. + p ws. . 1 
* 
- * * Py 
* 3 8 * N 
- * 
* 
5 . 
— 
» 
* 


Mm The Court wil — n Outtzwry, Ache 
8 oy 1 A „Alth 
ert un © e hou boch che Parties: corferit᷑ to it, vis. Th ny, W on. 'A 
> eue lawtd, and dire rty at whoſe Seide ny 
ex xcepr there be r Need in th 
ih. 20 Orr. B. R. For Matters of Record pon to de 


without fafficient Cauſe, and the Ontlawty io. dth*c> "cath wk 
as well as the Parties, and therefore not to be orerthiohn 1 
Cabſe. 


after Outlawky'in x Perner Ft. As; 
Rag — 5 _— Seiſure, if ram outlawed levies a Fine, the 
fore Seiſure, the Conu- Conuſee {hall retain againſt the King; otherwiſe, if 
ſee ſhall tetain: Other-.. .the Seiſure be befere che Fine levied, the 
viſe ir after Scifure. hall not be ouſted of his Pernancy. Rahm. 


7. 
The King may diſ- That the ou by diſpoſe of the Land itſelf of C 
Ear > ee 


Li 7 1 
er * ny 1 125 f för to reverſe an Outlawry, D 
Outlawry is no good f ſame Outlawry is no good Plea, Ibid. 464. 
Plea, 


The King's Servant * ward Servant may be outlawed, Ibid. E 
may be outlawed. 


59 
| i geg be reverſed, the Plaintiff may de- F 
ad Ny — clare e nA Original in another County, than 4 
declare on hero Ori- that where the Action was firſt laid. 3 Lev. 245. 
E anetherCougty. 610 Aa enden igel wr 
. Prochmation be Baan „if 4he Proclamation: is mot file 


ne reverſe the Outlaw, Wiiflout a 
n without Vader nl Writ of Error brought, b ge ee 


G 


ei 185 i new Writ to be brought ; 
naß then he muſt bring his Writ . Error to — 1 it. 


An a 17771 which is grounded upon an India H 
3 — abel Bates. me FED forcible Entry, pre- 
1 may be fey p > ON alt mo — be wry as t0 
pen Hye cs d al the Parties indicted, and yet ma 

fans goed ab 39 otheny as to 1170 that are outlawed — the — Indict- 
ment: Hill. 22 Car. . 8 ries againſt them are ſeveral, 
and not entire, and the Pl tothe Outlawry may be good as 
to the outlawing ſome of Kh a 4. che Breed ings to the Outlawry 
as to others may not be good. Bi 

In all Gels pads. Suit was commenced by Ori- [ 


* 
ced by, Original, and to this Court, and there i tered th 
a by Origin, rd Tr NNN: _ 08 Id 7 N 7 5 6 
B. K. Plaintiff ſhall have 1 71212 2 


e 


dant after Judgment. 


73 1117931 2 205 1] 
tine ſame Proceſs on his Ju pl hr 

Record came. So if an Jug _ 

. 


Outlawry: 333- 
upon in this Court, the Plaintiff ſhall have the ſame Proceſs upon his 
udgment, as he ſhould. have had at the Place. from whence ſuch 

— came; as in the Caſe of a Writ of Error upon Feige wer in 
the Common Pleas, in Debt, affirmed in this Sq" the Plaintiff m 
upon this Judgment have a Capias ad ſatisfaciendum, and upon a Nen 
eſt inventus returned, an Exigent; and ſo thereupon the Defendant 
ſhall be outlawed after Judgment, as the Practice is in the Common 
Pleas; ſo alſo where an Action is brought by Original in this Court, 
the Plaintiff may, if he recover Judgment, outlaw the Defendant: after 
* Judgment. 
. that doth not expreſs, that th Olay way be 
* roclaimed, as he ought to be * 25 2 — ay rn 
is not Xml but may be reverſed : Trin, 23 Car. B.R., bern proclaimed. 

Becauſe it is defe&ive in Matter of Subſtance. _ | 

B If the Defendant do not appear upon the Quinto When a Defendane is 
— made by the Sheriff of the County at his uuf o te the] wer 

County-Court, in the County where the Defendant 
doth — then he is outlawed per Fudicium Coronatoris : 1630, 71 
Maii, B. S For the Coroner. is the chief Officer in criminal Matters 
in ty. 

0 4 Perfon outlawed cannot ſue in a ” REG lawed Perſon 
leſs to reyerſe his own Outlawry ; for . a Per- ren 1 
{on is ad lucr there oug t to be Ability in own Outlawry. 
the Perſon. Cyo. Face 425. pl. 11. 


D Pe may well ee by and have Executors, He may malte a Will, 


Cro, Elia. 92. r bave an Adminiſtrator, or have an Adel 
vo. Elix. 8 50. p 
N efoner 2 — Er landau zhter| in Middle: 3 8 to re 
Error to reverſe it; Ing 1 verſe an 2 
rene Counſel, pag was at Utrec — = 
E . 15 Tipe 1 — 


1 hat iow ht mats — i ln; 
rial what Place rj logs he was ® 


over Sea. — ac. 30 
e a WY to reſtore Mandawus 
2 but ſue out a new rit, re- kr 
s reyerſed. Shore. 288. Mr vo ! 
11 805 Be — endant An Outlaw wood 
N the 


in «cr e 5 


well; Abc upon a ſim Cum Lew. 2 
no Debt, nor any Thi 2 forfei ZE 


* 


2 * . 


je emer, only. 
Defenda 
Plaintiff, ſays, nt plead 


252 Ver de Recora 
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The 6 ir chaybe 
at the Prayer of the 
Plaintiff either abſolure 
ol a Reſpordeas ouſter. 


A Termor is out- 
lawed, he aſſigns his 
Term, the Outlawry is 
reverled: He may bring 
Treſpaſs for the Profs 
for it is now as if 
no Outlawry had ever 


Queen had the Intereſt? But adjudged for 


If the Term were 
ſold he ſhall have it 
again, and not the Mo- 
ney e it was ſold 
for. 


f « What accrues to the 


King upon Outlawry in 
perfonal Ad Ac ions. 


Where the King is 


ouſted; of the Pernancy 
of the Profits : And 
where not. 


22 Cx? * 115 


en to boa Out- 
2 etal in all Caſes but 
Treaſon and Felony, 


without appearing in 


40 5. @ H. cap. 18. 


e CERN eee fi 6 G may appear 

reverſe the ſame without Ba Caſes (except where 
be ordered by the Court.) ant 
than for Treaſon, or Felon 


upon 2 Capizs on, 
hath! hen ſuch erde. 


by the ſaid Court) may 

„ to appear for the Defendant, and to reue 
and diſcharpe 

Bait And whereShec 


arreſted. 


Hand 


. p 
* Special 
is required. 


aan for Apprar- or more fu 


{wer over; whereupo 


: bas 
"a 


75 
in 7 


Dutl 1 fe” 


"the Judgment (hould bs (4 And the Court were of 
Gb That he wy Gi take his Judgment preſently 
for his Debt, or that 7 pray that he may an- 
the Plaintiff's” Atto | 

d that he might Pbere it -- and die 
it niſi Cauſas Cro. Car. 566. ö 

A Termoz outlawed of Tele, Sranted his A 
Term to the Plaintiff, who is put out by J. S. after- 
wards the Outlawry is reverſed; the Plaintiff bring 
Treſpaſs for the Profits taken between the Aſſign- 
ment and Outlawry : And the Queſtion'was, Whe- / 
ther the Action did lie, for during that Time the 
the Plain- 
tiff; for by the Reverſal of the Outlawry, it is as 
if no Outlawry had ever been, and there is no Re- 
cord of it: Co. Eliz. 270. pl. 13. 278. pl. 3. Nay, 
if the Queen had ſold the Term upon the Outlawry, 
he ſhall have his Term again upon the Reverſal, and 


not the ea which it was ſold for. - "Oro. Ei. 


278. þ 
accrues to the King by ar Odtlavry b 


Actions, but only Perception of the 
3 ; he cannot plow-or fow the Lind. x Lev. 


"By a beer made before Sie 'upob 


on King is ouſted of the P 
the Pe oh : but vs not by a Feoffment 1 
1 Lev. 33, 34 nn. d 


© *By'a Statut the4 & 57, M. 2 
it is 145 ane made the 4c ; Et Day IEP 
Term, no Perſon ſhall be 64 _—— 
aſe, or Th 


Court for any Matter, 


and Felon only excepted) ſhall be r. to 
in Perf rſon in this, 


2 5 


come in Perſon into, or 


: But he 


Alſo, That if Joy 

ſhall! after the Day of 

atum out of thi | 

(in 51 Caſes where/Speti 

take an Attorney's En 

the Defendant from uch 

ial Bail is required, che Sheriff may 

take Securi ity, of the Defendant by Bend, with one 
cient Surety or Sureties, in ie ren 

of double the Sum for which Speci 


ial Ball is 
and no more, for his Apr by Attotney in Court, at 3 


3 


LL — ——— GA ew. 
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the Writ, and for performing ſuch Things as required b 
— Court; and after ſuch Bond taken, then to diſcharge ſu Defen- 
dant from the ſaid Arreſt. Alſu, Where any Perſon is arreſted upon 
an Outlawry, and cannot within the Return of the Writ, give Securi- 
ty, as aforeſaid, in Caſes where Special Bail is KA wo as he be 
committed to Gaol : Then whenſoever ſuch Priſoner ſhall find ſufficierit 
Security to the Sheriff, in whoſe Cuſtody he ſhall be, for his Appear- 
ance by Attorney in the ſaid Court, at ſome, Return of the Term next 

following, to reverſe ſuch Outlawry, and to do \,. ms 

and perform ſuch other Things as 1 be required out of Cuſtody u "i 
bythe fad Court it hall be lawful for the Sheriff ae gobd Bai). | 


to diſcharge the {aid Priſoner for the ſame. | 
a Where the Party appears upon the Exigent, and Where a Sifwſedear ts 
ſues out his edeas, and allows it with the allowed with the Sheriff, 


Sheriff, the Sheriff cannot then return him Out- and it (if called for ) 
— but muſt return the Superſedeas; and he gent. Wy 11 
ſhall not put in any Bail, be the Debt what it will. | | 

B A Wan taken upon an Outlawry after Judg- A Man taken upon 
ment, although it were after the Year and Day: —— Judg- 
And tho* the Record be removed into another 
Court, ſhall be in Execution for the Plaintiff. Oo. 

Fliz. 706. pl. 28. 707. THE 3 

C 4. indebted to B. on a Judgment, and to C. on Oulzwiy to be pies 
Bond, is outlawed at the Suit of C and his Lands ferr'd a Judg- 
ſeized, the Outlawry ſhall be preferred before the went. 
Judgment, cert rayd ſhewn.”” Salk. 4. 

D One outlaw? A Mildeameanor only, can't Net i be fined 
be thereon fined for the Fact. Ibid. 494. 1 

E Uhere the Plaintiff is allowed to reverſe it at Reverſal. 
his own Charge, and the Difference, inter B. R. 
and C. B. herein. Ibid. 495. i 177 71" HE 

F The Defendant need nat appear in Perſon to p Nor to appear in Per 
reverſe it, except in Treaſon or Felony ; if one 
comes in or appears gratis, he may reverſe it with- 
out Bail, aliter if by Capi SE / " "as. ? 

Kut one of them may be fummoned and ſever- — Sunmon'd and fo- 
ed, and then it ſhall be only for his Benefit that '* © 

| ” ad 


appeared. Bid. at 30 3 | 

H Dn Error to reverſe an Outlawry fot Felony, | $i, fieias 
if there be Lands 2 Si. fa. muſt iſſde. Salki 49 — 

[ Tat if the Attorney General confeſs on Re- Where not. J 
cord, there no Sci. fa. is neceſſary. Ibid." re eee 

K An Outlawry on meſne P does not make Lien on Lande. 
1 CHOI 9 7 Oe WING 
rroꝛ in Fact aſſigned to reverſe in 

High Treaſon, by the Perſon: outlaw'd 2 25 

and Iſſue taken upon the Exror aſſigned. Skim. 16. 


a 
A 
4 


Ts 2 * 
9 i 


, . 
© 4 « 
l l * 1 0 * 
- o 
Re 


(208150575 50 11606: es the Perſon outlaw'd was THO land at 
e F ime of B l wo Emer Skin. . 
dog e 

What Outlawty plead- An Outlawry in Lanzaſter, is pleadable i in B. N. 
b eee Outlawry in Cheſter is not, and. why. 3 Salk. j 
EY ' 111. | 

Forfeiture. hat is forfeited by an Outlawry. Bid. 262. c 
Where a good Pla. There an Outlawry is a good 2 and Where D + 
1 8 * tot. Thi 362, 763, 6 552: 


High Treaſun. Sete ſan Outlawry for wort Treafon reverſed fon A 
| Error. Mod. Caſes in Law and Equity 26. 
Bail. One outlawed for a ſeditious 5 bel, bailed on F 
ed bringing a Writ of Error. Bid. 197. 
Nevers d. A malicious Outlawry may be reverſed on Mo- G 


tion. Comberb. 19. 
See one outlawed fin'd tho abſent. Bid. ** H 


77. contra. 


Oper and Terminer, See Judges, 


on er of a Deed, ee. WG 


. 


eta? n 
Oyer of a Deed, what, an Aion of Debt upon a Bond, and | 
SY the Defendant appears; and mays, 
That he may hear the Bond where- 
with he is charged; which ſhall be allowed him: And he W 
bound to plead till he hath it, paying fo2 the Cop of it. 


L 
3 Defendant plead without LS he 1 
der ute Os hi pts Bond, if he > a Sg for he may 2 upon him * 

and demand Oyer. 0 remember it without hearing it: But if he do 
„plwGKkẽead without Oyer of it, he cannot after wave d 
. TINY and demand Oyer of it. 18 Apr. 165+ 1 
What Oyer of a Deed To demand Oy er of an Oblig tion, is not only L . 


— for the Beide Attorney to deſire the Plaintiff's 


3 Attorney 


Deere Doi & c. $37 


Attorney to-read the Obligation wn the Word ſeems- oily. t 
import, or 8 a Sight 9 _ may have a Copy ping. 
pot CO SOD - the Action- 1 

A (hen upon Oyer of the Need it 18.8 ** 42. 0er a DER ä 
whole Caſe then appears to | Cours ag fully, mow oe it, it is as 


i the Deed had been in the 3 _ 
er of the Deed is AGO of the _ „Oyer af tlie: Ded, 
" ſhall an Eſtoppel : But r of the Writ is an and Oyer of the Writ; 
1 Aol the Gout and ſhall, not be an Eſtappel. 9 
8 1 0 ITN Want] »4 ** : 
C ver. of th. Deed — be d — "but Wen Oyir er WF 
. * Tie it is in Court: And that is all the Deed mut Wasa 
Term * — ic is produced : Lust. 164 Ang © 
_ it may be 8 in hac onthe: = there a Demurrer or 
ue upon it: But it, cannot one another becauſe the 
Deed 3 ets Court. — —9 " —— % He | 
D In ing's ma 4 22 
Deed after Imparlance 3 "= Pers doin on — 
Common Pleas. ni Co, 74. Wiymark's Cafe. ; 1970 I bf 
E Alter Imparlance Gyer gene be demanded,” vr No Oyer — 
Imparlance 1 18 always to angther Term: Alſo after 100 manded after Impar- 
| a Plea in Abatement, Oyer.cannot be demanded the 1 innig woll 
ſame * to plead another Dilatory. Mod. Caſes nete 
27, 2 | 
F Uhere there ought to be Oyer, the Party (if Where the Defendant 
he demanded it) is not bound to plead without alt b. * — to f 
1 
endant 1 cles to a tion where 
of a Bond, and A cher be ny. performed omnia, omitted ticles — 
Part; the Plaintiff pra prays, 8 That the Articles be en- 
ne, 


rolled; which was and.then de and had 1 be- 
cauſe the Plaintiff. might have aſſign 3 
omitted, but was deprived of r 
H Oper demanded of the Deed, which | is ma of a Deed en- 
in bec verba; Demurrer ta m e. 1 Plow. murrer and Joinder. 
1 l | „ 23107 *%..£ l 1 
Want of Profert, &c. is pnly Form, and curel Pos in Cwria. 


e Salk. 497. 3330 1 i 
| & A 11 Ag rag being made unneceſſary, | Where no Oyer. 
9 Oyer kal alt be ay 


17%) 2. 95 120 
Cartance 2 the Writ and Count not v 15 
EI 
3 
A Deed remains in Cour al the Term ris g. Whina Deed rides 
— eee nous. Tac 


tions. 28 — 6000 v1t 3 amm * 
Where Leet, dent an be pleaded with a in dls Pn 
"Hon or not. Bid. U £1 οAf, 10 #1513 517 = 0 


l IL 4k - here" 


* 3 
e one is bound te make 2 Deed, he malt A 
particularly.” Salk, 496. 


ematids Oyer of Deed dens B 
| D whi Lene me Oper of v1 2nd the Plan. 
| | tiff gives Oyer but mperfedtly, nt the Deſen. 
dant Peril. Bid. [290 280 


i Dental of Oper cherer ought 1 i be grated, 0 


> i'Eeton! Aa. 
Aliter, of granting it where it ought not bin 
When the Plaintiff tAbere the Defendant e a of hd E 


| — Abate and-the ne 
W 5 ES; if it 1 e pen in conveni 


: vine" che —.—4.— A my 
5 the Condition - | 
pr of Declaration. Cqonditior and *tis — deren Are t 205 ä 


* * 
a $E „ 3 Sy 3 


Condition is Parcel ef the Bechert ac e 
1 5 Curtbew 5 Ts * 
is os Kip 1 ant 
J in At L 


r wk 


10 


- © Fr ous 


Iver-Books are the Ties in Law, 0 the | 
Annes in Fact, upon Special Pleadings, 

- made by the Clerk of the Papers, who 
is an Officer fo? that Purpoſe, 465 


Clecks to > ſubſet "The Clerks of the Papers of this Court in all K 
Counſels Names to all Copies of Pleas and Paper-Books b them to be 
r — up;ſhall fubſcribe to ſuch Copies of Pleas and 
Paper-Books, the Names of the Counſel who have 
figned- fuch Pleas, as well on the Behalf of the Plaintiff as of the De- 
fendant; and that in all Books delivered to the Judges of this Court, 
the Names of the Counſellors who did fign thoſe as well on the 
Behalf of. the Plaintiff as the Defendant, ſhall be ſubſcribed” to thoſe 
Books by the Clerks or Attorneys who ſhall deliver the ſame. Par On: 
Peſch 38 Car. 2. In 


pocial Pleadings, where the uta = 
all 8 Plain es ws: the Plaiiffif 
A ot W les or travetſeth BK er — 
the one, 0 — ſo as the Defendant i 2 not TO 
thereby t m to new Matter; e Ws 4 o7 55 
. giving a Rule with the: 
Defendant 5 not in four Da 

. the ſame beldek 

in Iſſue or demur 

or give ab Ifue, (Joining in is tay 6 much 16 he ik 
11 8 4 Deſeridant's Parr Of the Book arrant of 'Attorriey 
cuties ©) Jadgment may be ended by Dun. to 00d % 5a; 


open See menen femme. 


p *2£] £1 Kat ac 


baden yy to 


| H which the general . Was 


21 Gn, HS Fe 7. 4H 7. 8. 8 may judge whether 
his Offence be 1 oned or not, which they cannot * except the 
Pardon be ed, and that the Party ſhew he is compriſed in the 
Pardon, not excep dent ef. 2. | 

C One that oy 5 ys bee in he Hand 1; Alan convified of 
fue out his Pardon, ach in the Hand * 
cannot be diſpenſed wi {laughter is 

Felony. TOY i r hich he is by Law to be burnt in the 


* 8 Pardon in diſcharge 
1 1 


don of Norder * _ be allowed Pardon of Murder not 


— 2 e to the u- War. 


os Killing and Felony, Ge. no Par- Pardon of Felony, no 


Pardon of Murder. 
That 


„ 


340 Neng 

Where Acceſſary muſt That if the Principab be a de Rae g. 
Sed e — . Ava - nap though che Princiga 

Debt due to Felo de ſe, If « Dalit 888 tn: ee eee and 
andall Forfciruresafter found Felo de ſe, and all Forfeitures and Sum of 
wards pardoned by Act 
cf Parliament A 


the Bebt Money are afterwards pardoned and releaſed 

js releaſed to the D Debxor. of Parliament, the Debt is releaſed and pardomed 
to the Debtor, and. does not reveſt to the Admini- 

ſtrator of Felo 4 2 if there be not ſpecial Words. of Reſtitution: in 

the Act, 1 Saund. 362, 363. See 1 Levo26, 120. and 3 Lv. 136, 332. 


The Power of pardoning all Offences, is an in- C 
The King's Power of ſeparable Incident to the Crown, and its Royal 


Power. Sum. Rep. 28. 
The King may par- The King may pardon — * altho* he cannot D 
don Murder. diſpenſe with it. Per Hale, arguendo in March 313. 


How a ſpecial Par- The King's ſpecial Pardon ought to be taken E 
| don ſhall be taken. ſtrictly. See March 217 


The King may par- In an Appeal for Mtn, the Defendant is found F 
don Homicide foun Not guil 


of the Murder ut guilty of Homicide : 
an Appel of lie. Here the uit of the f the A 4 of Murder; 
that which he is found guilty of is not for the Party, but Fg the King; 
the King pardons the Defendant ; it ſeems to me that the King may 
well do it, See Cro, Eliz. 404 pl. 1 — 465. oP on A 
7 The Kin one wt ons by Implications, 
— by ds of Pardon, Hutt, 
| 21. How to be oe e Title Treaſon. 
How a general Par- neral Pardon miuſt be taken moſt beneficially H 
den do be conſtrued. © fr a9 8 Subject, and moſt ſtrong againſt the King. 
The King may pard Ce King 8 in the Hand 1 
e King may pardon e Kin rdon the urning 
1 — 5 an Arbeal „ at the Suit of the 
, 50. 2. Contra, Raym. 370. 
| How to plead a gene- FS here there is a general Pardon with an Beg K 
ral Fardon with an Ex. tion, the Party ought to'ſhew that he is not any of 
_— the Perſons excepted. 1 Lev. 5. 
Pardon of a Papiſt Pardon by the King of a Papiſt convicted, takes L 
n 485 _ Diſability. 3 Lev. 333. 2 Plow. 484, b. 


* Who ſhall have the E- Though a Coppbolder for Life be attainted of M 
tate of a Copyholder F 


ny and pardoned, the Reverſioner for Life after 
lony 8 — all Elbe the Eſtate, | 
et Pardon, A general Pardon doth diſcharge not only the N 
what it diſchargerh. * Puniſhment which was to have been inflited | upon 
the Perſon that did commit the Offence pardoned, 
but alſo the Guilt of the Offence itſelf : It pardons Culpa fo clearly, 
that in the Eye of the Law the Offender is as innocent, as if he never 
had committed the nad So far doth Mercy extend towel, 


— 


But 


A But where a Parſon was Simoniacally preſented,  Although/Eccleſiafti. 
and afterwards a general Pardon Ginte? — E 
the Eccleſiaſtical — were pardoned, yet the pardoned by a genetal 
Pardon did not operate any Thing to make' him-an Pardon, | 

Incumbent: For upon his Simoniacal Inſtitution Abr eo 

and Induction, his Living became abſolutely void; and a Pardon can 

never make that good, which an Act of Parliament hath made void: 


b * 
+ % 


* 


This was one 1 0 Car. 2. * . jonny 
The King may pardon all Suits in the Spiritua re. the King may 
Court pro ſalute 9a as well before — a Ae * 2 

Suit commenced: But where the Party hath a Pro- where not. PIER 
rty in the Thing, as for Tithes, Legacy, &c. | 

there the King cannot pardon. 5 Rep. 51. 4. b. 

Although the Suit in the Spiritual Court be for The King's Pale 
the King, which he may pardon; | yet when Sect M 
tence is given in a Cauſe of Defamation, Gr. and Sentence, nor after. 
Coſts are taxed for the Plaintiff, the Plaintiff hati in 

thereby a particular Intereſt in them the Sentence, which the King 

cannot pardon : But if the Pardon had been before Seritence, it had 
diſcharged all. 5 Rep. 51. 6. 4605] BY en r guibaat9 

D A Pardon in general Words, is not ſufficient A Pardon in general 
upon a Conviction for Felony : But the Crime for = 
which he is convicted, ought to be particularly 
8 A —_—_— OT 5 

E The ardonavit, 7 Relakavit, What Words de te- 
in a Charter of Pardon granted to one for Felony, ann 
doth not reſtore unto him the Goods which he forfeited to the King 
by his Felony; but the Word Reſtituit in the Pardon, doth reſtore him 
to his Goods: For the former Words go but only to the pardoning the 
Offence, but the latter to the reſtoring the Eſtate forfeited by the Fe- 
lony ; and ſo the Words do import in theit proper Signification. 

F Jf a Man be attainted of Treaſon or 3 
and the King pardons him, and he afterwards pur- ates a Man to c 
chaſes Lands and marries, and hath Iſſue rar "al B 
this Iſlue ſhall inherit; for by his Pardon his Blood 
was well reſtored,” and he is thereby enabled to purchaſe, and need 
not for this Purpoſe to have Reſtitution. Dalliſon 14. pl. 3. 

G A2 Pardon for Treaſon cannot be pleaded,” until . padon lor Tes 
the Priſoner be charged with the Indictment for the fon cannot be pleaded, 
Oftence committed: For before he is charged by a the Priſoner is char 
the Indictment, it doth not appear to the Court, 3 F 
that he is the Perſon that is pardoned: by the Pur- 
don. See Title Jnditment. e 

If one have a Charter of Pardon for Felony com- 
mitted by him, the Court ought” to allow it upon 
the Prayer of the Party that hath it; but he muſt 


< 
ow 
vy 
* 


8 2 
„ 
. A 0 
* t 


Notice of it; and if he pray not the Allowance of it, the Court can- 
Vol, II. 48 not 


— — —— 1 PP —Xi et re» 9 — 


| Court gave her Time to ſhew Cauſe. hid: 159. 
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not tell whether the Party do accept of the Benefit of it: And he does 

it on his Knees to expreſs his Thankfulneſs for the Mercy aﬀoriled 
general 4 | ardon doth pardon public 

Naw Pick Offences done to the Commonwealth, but not private Injuries 0 

to the Commonwealth, done to particular Perſons: For if it ſhould, this 


be pitiful to one, and cruel to Ar —.— and the ſame _ | 
K After a popul: ion commenced, although 
tat 2 Nan Mr. Attorney will enter a Nalle Proſequi, or re * 
commenced by Infor- ſolely, where the Defendant pleads ſpecially; yet 
, ot a if he will not proſecute for the King, the Informer 
may proſecute for his Part, which the King cannot 
releaſe : But before an Action commenced by an Informer, | the King 
may pardon or releaſe it. 11 I. 65. b. 66. As LT ; | 
Ads of general Par- In the firit Seſſion of Parliament. a ,. & N C 
don, 2 tl. E H. cap. 10. cp. 10. there was à general Act of Pardon made. 
8 £874. 3- Another 6 &. 7 V. 3. cap. 20. and another 7 Anne, 
20. 7 rn cap. RN Rye Woe | | 
Pleading a Pardon. A Pardon for Murder pleaded, but without a D 
WMrit of Allowance, not good. Cartbem 120. Salk. 


The like. Pardon general muſt be pleaded with the uſual E 
| Averments. Carthew 132. | = 
Murder, The King may pardon Murder by expreſs F 
e Fa a bir chragel radia 
Not to be charged in ' Pardon not be in dy G 
Cuftody. , With civil Aion, Bid. S0. 1. 
Nuſance. Tho? a Fine for a Nuſanee is pardoned by a ge- H 
b c neral Pardon, yet the Abatement is not excuſed, 
nie Ibid, 458. ( Mog T3 | i N 1 
Murder. J Marton of Murder is good without the Word ! 


Pardon before de Dne convict of Forgery, and ſentenced to be K 
* put in the Pillery, obtains the King's Pardon; up- 
on a Motion for a Rule to ſet her in the Pillory, ſhe, before her Ap- 
pearance upen the Rule, by her Counſel ews the King's Pardon, 

{ORR | The King's Pardon reſtores a Perfon to his:Cre- L 
Parton: ee! dit who, is convicted, or has Judgment againſt him 
or a Crime Which makes him incapable of being 
a2 Witness. Bid. 378, 3799. * 
The Difference between a general and ſpecial M 
1; 6.1 Feen, ee to ni Os een 
Sureties to be found. =QpOR a Pardon: of Felony the Party muſt find N 
Sureties for his good Behaviour by nizance 
tor any Time under ſeven Tears. Lid. 283. 


n Puri 


N 


Pariſh. 
e \Tithes, 
Ways and Highways. 


4 [| Narifhes were made by the Lateran Council, Paimes, what. 
and before that Council every Ban was 


pay them to what Pꝛieſt he pleaſed ;. Then came the Council 


which made the Pariſhes, and decreed, That evety Perſon ſhould 
pay his Tithes to bis Parilh Nies, See Hob. 256. | 


a Pariſh may compriſe many Vills within it: Mn Vun thy be 
5 il 23 Car. B. K. Paſeb. MC Let analy a in a Pariſh. 
Pariſh ſhall not be accounted to have any more 


one Vill in it, except the . contrary be ſhewed. Ell. 23 Car. B. R. 


Becauſe moſt Pariſhes have but one Vill within them. 

It ſhall not be intended that there is more than Only one Pariſh ſhall 
one Pariſh in a City, except the be made * intended ina City. 
to appear: Trin. 23 Car. B. R. For fore Cities have 
but one Pariſh. See Jntendment. _ 

Lea Highway lie within a Pariſh, the Pariſh with- A Pam is bound to 
in which it lieth is bound to repair it of - common * 

Right, if it do not appear that ſome other Perſons 

are bound by Law to repair it: Mich. 16 50. B. & 2400. For it ſhall 

be intended, that the Pariſhioners where it lies, have the greateſt Bene- 


| of l N the moſt Uſe of 0m it is mac gn, pow 

and eq he Pariſhioners in ariſh, to repai a 
within it, if they be able to do it. net : 2 # 
F. Where there are ſeveral Vills in a Pariſh, they 


have uſually Peace-Officers and Overſeers of the , The rn Fi 


pens that every. Vill, and not the whole 


Poor for every particular Vill, and it often | | 
npincains the particular Poor of fuck Vill. 


cUhere 


obliged to pay Tithes to a Pyleft, but had his Liberty ta 


344 


ancient Pariſh and an 

ancient Vill within 
their Pariſh which have 
a Church of their own, 
they muſt maintain their 
own Poor, and ſhall not 
pay to the other Pariſh. 


43 Eliz, cap. 2. 


Money deviſed to a 
Pariſh, ſhall go to the 
Poor of the 


Where a Pariſh 1s 
ſued for Incloſures , 
Suit to a Mill, or the 
like, ſome of "the Pa- 
riſhioners may pray to 


Ee Put the Inhabitants for Suit to a Mill, and the like, 


the whole Pariſh. 


Who are liable to 
keep poor Children. 


Pariſh. 


Mheze an ancient Vill within a Pariſh hath A 
Where. there is an for — two hundred Years had a Church of their 


own, and Churchwardens, and hath had parochial 
Rites, and been reputed as a Pariſh, it is a Pariſh 
within the Statute of 43 Eliz. cap. 2. and ſhall pro- 
vide for their own Poor, and ſhall not pay to . 
Poor of the Pariſh wherein their — lies. Co. 


Car. 92, pl. 17, 93. and 384. 


Money given by Will to a Teka Vo ſhall be to the B 
Poor of the "Pariſh.  Chanc. Rep. 134, 135. 

There a Pariſh was ſued, four moved to be made ( 
Defendants, and a Decree againſt them; a Pa- 
riſhioner, none of the four, conteſts the Decree, 
Curia. If the Defendant ſhould not be bound, Suits 
of this Nature, as Suits for Incloſures, Suits againſt 


would be infinite and impoſlible to be ended. Chanc. 
Rep. 272. 

If the Father of poor Children leaves the Pariſh, D 
and his Children in the Pariſh; if che Children 


have a Grandfather or Grandmother that is able 
to keep them, the Pariſh is not bound to maintain them ; but the 


| Grandfather or Grandmother-ſhall be compelled to maintain them, 28 


by the Juſtices of the Peace, or the S415 art of them, at à Quarter- 


43 Eliz. cap. 2. Mell. 7. 


How a Pariſh ought 
to plead to an Indict- 
ment, for not amend- 
ing an * 


Pariſhioners cannot 
Ear a Cuſtom but 8 al- 


e ne 


Iarendment of a Vil. 


Poors Rates. 
"Vnited Pariſhes. , 


Seſſions of the Pon ſhall 4 directed. See Statute 
43 Eliz. cap. 2. Sect. 7 

A Pariſh cannot plead Nn or that they E 
ought not to repair a _— unleſs they ſhew 
who ought to repair it : For prima facie the Pariſh 


. ought to repair it, until the contrary be made ap- 


pear. Bermondſey Pariſh's Caſe, | bow. Rep. 270. 
See 1 Ventr. 256. 
„u cannot b dect for an F 
ment, as a Way to a Church, or Common 
Fountain; but not for an Intereſt. (See Title Pꝛe⸗ 
ſcription.) But they — alledge a Cuſtom. C. 
Entr. 625. Cro. Eliz. 
Foz what Purpoſe | ber were inſtituted. G 
3 — 88, 
A Pariſh prima facie intends a Vill; ; and foif H 


a Place be nam'd generally, '- Salk. 501. 


What will bring a reputed Pariſh within E55 [ 
for — Rates, &c. Vide Poo), and Ibid. - 
n Replevin upon the Statute of Car. 2. for K 


0 — — ariſhes in London after the Fire: The 
Queſtion was, Whether: a ſeveral Rate made upon each Pariſh =” 
after the Rate they paid before the Fire, and w ich upon the Appeal 
1 ny confirmed by the Lord-Mayor : ; or a joint Rate made — 


2 


(Pais Oo, 345 
both Pariſhes together by the Lord-Keeper .and Aro Barons, was the 
more purſuant to the Act, and adjudged, Tha reſpective Pariſhes muſt 
de intended in the At united Pariſhes. "Skinner 216. | 


Pariſh of St. Mary being united to the Pa- 
, F< Swithin by Ad of _ and the 10 U deal Rates relating 


Pariſh of St. Swithin Arif 
Se a Pariſh Rae Ball a charge 8 Ne of the Pariſh of 
to contribute to the Repair to the Church of St. Switbin. 


1 8, 616. 


8 13 bn. 121 211280 141165 613 $ W 
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SELF FEIEET TE. 


3 X Park (saPtece of Gjound inclofed; and 
W ol Chace; aa, tee | 
. by Preſeriptio ils DINED 
hrs Gant: / ood in his: Fore lane vefines fe 
5: TPurk is Platt 11 Privilege for Mild Beaſts of 1 
and ths: other Wild-Beaits of the Fozeſt, ann ot the Ct 
tam ſylveſtres quam campeſtres: And ſuch a Park 
| diſers from a Chace 02 Warren in that it muſt * 3 
de incloſed, and may not lie open; koz if it do, [7 * 12 
- that is a Ct of 'Selſure into the Danny ok 
the Ring, as a Ching fozkfeited ;-a8 .g' Free 
Chace is, if it be not encloſed : the Owner cannot have 
an Action agatnt ſuch as hunt in his Park tf it lie open. 


Che his Letters Patents diſſolve a 
N * 


ſhall no more be accounted a Park, for a Park cok 1 
ſiſts of Vert, Veniſon, and Encloſure; and if it be Vt isa dictarking 
determined in any of them, it is x total difparking, Ga es 


Cro. Car. 59, 4, 60. 
ing the granting of the Office 


g Eber io. Life, with W ms Or 

of Keeper for Life, 2 t ner 
may difpark it when he 224. 
E That when a Park is — the the Oer depen- „ 
dant upon it is determined, and the Keeper hath not 

any Remedy for his Salary and Perquiſites : But ſo 
long as the Park continues, he cannot diſcharge him 
of the Office, and make another Officer. id 
Vol. II. IT 12 


. ar iy oe Je on mean —_—_—— EE ꝗ—n-ᷣ—— ́— —— — = 
* a 


is accounted to begin. the: rſt Da of the Sitting thereof guand then 


de 5 Wee 


5 . : ; ; v5 ; 
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5 15 ird s nut.) 
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See 
Statutes. 


A 


= iN is called nt, bet 
3 T 23% 8 calle Pinan ecauſe every Mem⸗ 


ber o b op: thoufd yes An dif: 
tox*t 1 1 
wealth. Co. Lit. IO. Qs 


ood of the Common: 
When the Parliament The Parliament is not accounted to begin 


Nu 
called the firſt Seſſion af Farliament, althohthe Miits are returned, and 
many Adjournmerits maybe before: :Paſtch. 1650. H. S 9 Mais, The 
Writs mentioned are meant ache Writs directe [to ud $hecifts of the 
ſeveral Counties, and to- tile Cities anheben To che Memhers for 
them to ſerve in Parliament aÜ i : π ion ne moving arti ul) 1 

Ph "Sellion” 2 ne Every eien vin aig Burian Kenne 120. C 
Parliament. _ 5 Jt u £63 Offiis a rü Net Abo be D 

Courts ex 7 , e 

Notice Wy: uy gion ming, hem god and ne u r 

Gh 5035163 2360 Lev, 55 03151774 * nn „ei Dif 

Writ of. Error * Uhere a Writ of Error li only in Parliament E 
pen Heer 1 Saund. 346. 

", Petitions to Com- Concerning deliverin Petitions: to-Cotnmilices E 
mittee. of Parliament, & Tbid. 132, 133. 

Priſoners their . One taken by Order of — £090 aker their G 
O_o Prorogation ſhall'be diſcharged. Raym. 12 ½ 


a Prorogation. | 
. 8 7 7 pon their Orders determine by Eparigates H 
Us 


their Orders. 
Juagment in Parlia- -  JUDginent given in Parliament may be executed | 
ment executed N by the Lord Chancellor. hid. 

. iſſolut ion alters not 1 — — _ — 5 rf beugen doth w . 
N not alter the State mpeachments t up 
. oe 2 a the Commons in a — Parliament. 14 84. 4 
3 ata An Act to continue for three Years, and from L 

2 wo com tothe thence to the End of the next Seſſion of Parliament: 
End of the next Seſſion: The next Seſſion is to begin after the _ 15 the 


xt. Seſſion begins af - 
Ih th three . three 2 1 Lev. 265, * 


Parliament, 347 
all Ads of Parliament take Effect from! the Be- 

ning of the Parliament: unleſs otherwiſe ordered lanes Fi 
ber Act itſelf. Hob. 111. * wk EWYSS a 
„ ee not meddle in an Aureon l On an Aion for 


Re until 3 in Parliament. 2 
5 88, 99. will nöt meddle, till it 


Wel Wen n \ be determined in Farlia- 
1 


* * n „ten Iv 4 „ 1 


c "a Ads of tae + concern the King, t ben 
are general Acts, and need not he ſet forth in Plead- x; + 
ing. 1 Plow. 2 — t been BN 1 790; 8 gls 93 8. oo 


A vo 


D Ot all Statutes the Judges muſt bs No- Js * ebe NG: 
tice, he 06 not pleaded: But 1 Cractd LA 
1 muſt be leaded : Generale dicitur 1 —_ 7 

Special a — 4 Ren. nac oH W 

E * * true Interpretation Tat all Bürs in ge. Four Things to be 


a Penal ox Beneficial, Reſtrictive or En- obſerved in the ; 
e the Common Lam, PO SENS to rates 8 of S0. 
_— it ec boaters t $4740 EMA 

, ft &: 5240 asblod vel er Itett! 

F 1% What the Common Law was before For OI 
ral ah. What was the Miſchief or Defoct not provided es 
24, abe ber ne Bu 4 amen . ge do cure de 

t to any 

| 3 {Pr Of. the Nation: 210325 21 110 ae 

Abh. The Remedy: And then it is the Judge's Office, hey to 


S- 
. . * 


— — will re — e Mi nd ad. 
1 Ades 1 A 3>Rep. 7. bs. 1 12 t rol 39 iſchio 1&3 aha 
tnt 2 0 fi ach to vil 2 


* The Scandahum MagnatumiA&; andall Ad con- The Courts are bound 
cerning the King, the Count 18 bound to tale No- neee = 
tice ol. 4 Reh, 13... lus 4 uk. e 

H. Þolp to. declare upon an Ad made jeg os — by. ant nite ts 
erbeten Runge eil In bar * 1 e 

tub judg — — d leon it IN 
ere — c. dee, * ete 
19 of Parliament to he void thi are not on d 
"od, , at only yldable by Plading. 5 5 . e deten 
1 · i nit 7 It } os Pit V3 

R „ AA d- 3 AM: cap. 1 Anden 20 neal 
An Ad forthe-contin and * Pr 225 Parllununt, 1 . ye onal 
in Caſe 0 — emiſe of 294 bir Heirt, Parliament s 
. 22 —— = Parkament in ing hath, Ph e 

iſlolve the Dea of che King his . 8 
Heirs, * x9 but ſhall ſit for ar Months been, LEY 
after, unleſs, ſooner diſſolved or prorogued by the Succeſſor 3 And in 
Caſe there ſhall be no Parliament in Being, at ſuch Death or Demiſe; 


th " the laſt preceding Parliament ſhall immediately con and fit, 
and Tad, my they had never been diſlolyed. : 2 | 
Not 


n — —— 


—— —:＋—wkHñ oo 


— 
: 


| . EE ESE NARS l ES CS 
== nm $095 EU — 3x ð — m.! nn nt re ee > 
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N ſummoned, ſhall be ſocner-diſſalved by his Majeſty, G. 


er me King's Pour to ptorogud or 
Abe na for frequent, diſlalve: Parliaments.) hor make void the Act of 
eee eee e er FEE 
"70940: 3: -0nþ "25; Ser An Ad made 76· 8 j. 3. cab. 25. Ng 
3 ne Further regulating Eleftions of to ſerve in 
Ter regulating hers.” Parliament, and for the preventing of irregular pro- 
Elections of Me 14 
and irregular Proceed- 1 Sberiffc, und urbher Officers, in the 008 
* of Sheriffs.) - * ing and "of ſuch Members. Par, TRIO 25 Tt 
Another Act for _ See alſo another Act made 106 11 FV. 2 


reventing; irregular entituled; n Act for preventing irregular 
Proced in 328 5 « of Sheriff r, and cher Officers,” in ing * 
ders. Ne of Memberscbofen to ſerve in Parliament's 


dere, Hol fmt Aeon Adhjwomdes 
& for the fre. By an Act made 6 e N. cup. 2. enti =” 
as of Par- An Act for tht fr ur:Mecting d Calling of Pur 
"de once in dis liaments, it is enacted, That from henteforth a ot 
liament ſhall be holden once in three Years at the , 
648, 6 . . leaſt. 10321 ; 1 Nortir f 36083 ll 
% That within dne Yeats 0 at the fünthe er k 
Nr. the Determination of eve Parliament, legal Writs 
5 en e e 2 liawent, under the Great Seal ſhall be iffued by the King, his 
: now Purament. Heirs and Succeſſors, for calling and holding another 
new Parliament. Aa 
Noe Paddiainent n That no Parliament ſhall bee Coritinuance E 
aft longer than three longer tham three Years, to be accounted from the 
ng Day of the Writ of Summons appointed for the 
l ng ing of a new Parliament. 
Parliaments to have' | But by an Act made 10 1. 'c 4. 38, entitled. C 
— 1 . An Att 45 enlarging the Tims 0 — of Par- 
t 2 Gros I” can. Vc. It is enacted, * t this) -preſent Par- | 
luament, and all Parliaments," that ſhall at 
Time hereafter be called, aſſembled or held, | 
and andy 8 Continuatice for ſeven Years; and no longer, to be ac- 
from the Day, on; which, by the Writ of Summons, this pre- 
ſent Parliament hath Peas or any future Parliament ſhall be appointed 
to meet; unleſs this preſent, or any ſuch Parliament hereafier to be 


The Sheriff at the County-Court ſhall make H 
, How the che e Proclanution, That the Coroners and Chief Con- 
ſhall be levied ſtables of the County, and Bailifts of the Hun- 
W h . dreds, and all others that will come, may, at the 
ap. n. next Coun Court, aſſeſs the Wages of Knights of 

the Shire : Whereupon an A t ſhall be made upon every Hundred 
1 EH but not more than what 2 Og come + to, 


. 


330 Parliament: 


Bond or Prom Gift, Reward or Entertainment; or AN male Iny / 
/ Promiſe; + Agreement, Obligation ar Engagement, 
to give or 3 any Money, Meat, Drink, Proviſion, Preſent, Reward 
or Entertainment, to or for any ſuch Perſon in particular; or to any 
ſuch County „City, Town, Borough, Port or Place in general; or for 
the Advances Benefit, Imp ent, Profit. or Preferment of any ſuch 
Perſon or Place, in order to be elected, or for being elected to ſerve 
in Parliament For ſuch County, City, Town, - Port or _ 
That every Perſon ſo > giving, preſenting or allowing, making, pro- 
miſing or ingazing, doing, acting or proceeding, is thereby lard 
and enacted diſabled and incapacitated' upon ſuch 
Shall be jncapacita- Election to ſerve in Parliament, or have _= Vote 
9 167 op e - 1 

8 als ke an Act made 7 3. 4% 3: 104 nf 
| EY Tha all falſe Returns wilfully cp. of any 75 i; 
- 6848, . cab. 7. of the Shire, Citizen, Burgeſs, Baron of the Cinque. 
Ports, or other Member to ſerve in Parliament, are againſt Law, and 
are hereby prohibited: And in Caſe any Perſon ſhall return any Mem- 
ber to ſerve in Parliament for any County, City, Borough, Cinque- 
Port or Place, contrary to the laſt 1 or _ Houſe of 5 we 

mons of the Right of Election in ſuch County l 

Port or Place, that duch is Fe ged to 
| Pay pie. forth® falſe Return: And that every 4 — — thr 
ſhall be duly elected to 2 in Parliament, may 
ſue the Officers in any of his Majeſty's Courts at Weſtminſter, for mak my 

or procuring of _ falſe Return, and recover double Damages, 


his Coſts. 
| Alto, if any perſon ſhall wilfally, Fall andy mas B 
5 5 e 1. —— return more Perſons than are by the Writ 
quired. uired to be returned; the like Remedy may be 
Ego” als Ft Ear againſt him or them, r 
r pe willingly procure e ſame, and — 

2 rey grieved, at his E 

A Clauſe to ks a 410 — . is — j uſe to make void all K. 
I 4 — tracts, Promiſes, Bonds, and Securities, given to 
cure a | rocure any Return of any Member to ferve-in 
| arliament; and whoever gives ſuch Security, ſhall 
forfeit 3001. one Third to the Ki „another to the Poor of the Place, 
and the other to the Informer, wi "his Coſts; which Action muſt be 
brought within two Years after the Cauſe of Adtion 
FR. Oak; of Ho aroſe. The Clerk of the Crown to keep a Book 
crow of all be Re: in his Office for the — by of every 'fing le and dou- 


rns. ble Return, to be view all Parſons deſiring to 
Forfeiture 1007 ſee it, paying a _— Fee: The . 

| for the Clerk of the Crown not perform —_— 
Duty, is 500 J. This A& was by an Act 12 & 13 


VP. 3. continued for eleven — and from thence 
do the End of nt Seſſions gre — 


3 


- 


B 


nont; it is enacted, That after the Determination 


C 


D 
E 


F "That every Petſon (except as aforeſaid ) 
1 


Sheriffs and other Officers, in the deal ae 2 


Parliament, 


There: is alſo, another Act for farther | 
"7 Elections of Members to ſerve 5 Parli rep, 
and for the preventing of i 


1 3» cap, my 


turning of ſuch Members. 7 & 8 V. 3. cap. 25 

By an Act made 9. Anne, 7atitu led, In 48 fo 
ſecurmg the Freedom. of Parliaments, 1 the fa 

qualifying of Members to fit in the Houſe of Com- 


of that preſent Parliament, no Perſon ſhall 3 * 3 
lified to fit and vote as N for any Knight def a Shire for Eiglend 
or Wales, who hath. not Lands, &c. * old or Copyhold, for is 
own Life, or for ſome greater Eſtate in Law or Equity, to and 
his own Uſe and Benefit, above the Value of 6col. per Annum, ultra 
Repriſas,, nor to be a Member, and fit or vote for atiy City, Boroug 
or Cinque-Port in England and Wales, above the antiual Value be 
ol. ultra Repriſas, in ſuch Manner and in ſuch Lands; and if any 
Perſon {hall be elected and returned. not having Where to be void: 
ſuch Eſtate, his Election and Return ſhall be void. 

This Act ſhall not extend to make the eldeſt Son Not to extend to the 
of any Peer, or Heir apparent of any Lord of Par. ant fen. * 
liament, to be uneapable of being elected. 

No2 to either of the two Uniyerſities, © Nor to the too Uni- 

No Perſon ſhall A qualified 4 Virtue of any * Galt 
Mortgage, wheteg the Equiy of Rode Is „ ited wow 

on, unl 


er Perf; 


in any oth the Moria gee ſhall not 
haye FEE in Poſſeſſion for ſeven Yeats | 5 5 his e OEM 


ol Lü s . 1 a Candi ber 2 be 5 8 15 N 
to ſerve as a ember, 
Candy or one opp in en] Vl WW, = 2 upon Tweed, 
ſhall and is here e oo N Requeſt (at the Time, of 
ſuch Elen of the Writ of Summons for the 
meeting of the Parliament), * = "Perſon who ſhall ſtand Candidate 
at ſuch Election, 1125 any two or more Perſons having a Right to vote, 
to take an Oath: 1 That he bath truly an * eee 
ſuch 2 in 1 A herb own Uſe, of and A 
in Lands L 2d ditaments, over and above what will [; ſa- 
4 tirfy and clear all e that may af feet the ſame) of the i omg 
of SP * Repriget, a dot i qual im to 
for the 195055 A accardi enor and true 2 
en Act ot Pack ament in that Beh by and that bis Lands, Te- 
neme Here taments, are lying ar being in * ſeveral Townſhips or 


Prag of of or Pariſh, Tawnſbip, or Precindt in the County of - 
or in the ſeveral Counties o And in ſe ſuch is to 


r City Borough or Cin que - Port, then to be only the Value 


5 300ʃ. per 2 0:1 hy and be taken to ** fame Effect, Mutatis mutan- 
dis, 28 is 


fore preſcribed to be taken by a Knight of a Shire. 6 


357 - Parlintiint. 1 
_ ala 11 3 e Oath to be adminiſtted b ch eriff 
che Oath. Uo Short. or Officer of d li egg jd A 
rss Cinque-Port, who Is to take fh ty; Bo ys 10 


lection, or by any two or more Juſtices of 997 eace and the 
1215 Peron Who ſhall adminiſter — t hi, maſt « 855 
* 5 — * the taking into the Court of Chancery, E 8 
"IF. Bench, within three Months after the taking there- 
of upon he F erteilte of col. one Moiety to the Queen, and the 
other to the Party who ſhall ſue for the ſame, in any of the Courts at 
Weſtminſter : Aud if any ſuch Candidate ſhall upon reaſonable Ret queſt 
at the Election, or any Time before the Day the Parliament is to mee 
wilfully refuſe to take the ſaid Oath, then his Election and Return ſh; 


be void. 
And laſtly, it is etudked⸗ That no 15 or Rea B 
«Hb Jem be what. ſhall be hey for adminiſtring ſuch Oath; or ma- 
king the Certificare, and king, receiving or filing of ſuc Certiin but one 
8 and filing of Shilling for adminiſtring of the Qath, and two Shil- 
570 lings for the Certificate, and two Shillings for filing 
and receiving of the ſame ; o l n the 1 Nr of 


wer what Penalty. 200. to be recovered of the er, and divided 
1 as aforeſaid. 1 A and a. by 
„ Proceedings. - - How to proceed againſt Perſons having Privi: 
8 Bn lege of Parliament. Mod. Caſes 1 in Lau and Equity 
tet; 228. 20. 
W The Difference between a Prorogation and Ad- D 
R journment. 3 Salk. 266. 
The like. Where an Order of the Houſe is Aae E 
F dy a Prorogation. Bid. 
- Mifrecital, _ Where a1 3 Act of parliament is mitte 
| the Party muſt not demur but plead nul tie nf 


baut where a publick Statute i is miſrecited, he may 
4k een F 296, 1 5 fant ſhe 0 

Appeal and Writs of Appeals and Writs rror a 
N knen is diſſolved. Did. = 


© Jubifcain. "Log n under an At of. Parliament, H 
Atv» 74. 
an.. 3 The Parliament bein aiſotbe, one committed [ 
1 b the Houſe of Peers ſhall not be bailed, "Ct. 
C 
ſy A Judgment given in B. R. and reverſed by \ Writ K 


vp, Error in Parliament, the new judgment 
be given there. Carthew 180, 181, 319, 320. 

ker Return. , _ _., _ Aﬀion' on the Statute for a falle Return of a L 
Member to Parliament. Carthew 232. 3 Salk. 200. 


Privins Ai Gf Pay 1 a'private Act of Parliament declared fuch ) 
= & Ju re yo to be void, yet they are not ipſo Tutte 


and if not pleade to the Juriſdiction of by 
Court It yet upon the N of a Ca. S. the 1 


3 


nyo with the neceſſary Averments to ſet 
afide the Execution. Carthew 274, | 
A A Urit of Error in Parliament is abated upon 


che Piffolution,-and B. R. may proceed to Execu- 
tion without a Remittitur. Carthew 237. 


B An Act of Parliament does not extend to Ireland, 


A& of Parliament may be 


unleſs expreſly named, - Salk. 510. 


and the Judgment is in the Peers, but the Judg- 

ment is virtually the King's. 1bid. 

D The Houſe of Peers have a double Authority, 
but no original Juriſdiction. Salk. 311. 

E Thep can't deprive of Peerage, and their Judg- 
ment muſt be formal. Id. 310, 311. 

F See touching the Lex Parliament, and that In- 

heritances are not originally determinable there. 


bers to Parliament. Thad. 20, 21. | 
H Adtian lies not for refuſing to receive his Vote in 
the Ele&ion of Members, per contra Holt. Bid. 19. 
I And no Action lies at mon Law for a falſe 
Return, unleſs where the Right is determined, or 
cannot be determined in Parliament. Jbid. 502. 
K But an Action for falle Return lies on the Stat. 
16-8 V. g. bid. 504. 
L The King's Courts may judge of Parliamentary 
* Matter incidentally. id. 50g. 
M On Commitments by the Houſe of Commons 
for Breach of Privilege, no Court can deliver to 
Bail on a Habeas Corpus. Per 3 Contra Holt. hid, 
N Filing and continuing an Original, is no Breach 
of Privilege. Bid. 304. Skin. $27. 
O And the Authority of the Houſe of Commons 
is circumſcribed by Law. Ibid. 

An Act of Parliament between particular Perſons 
ſhall not bind Strangers. Skin. 97, | 
Q Upon a long Prorogation of Parliament a Writ 

of Error in Parliament is no Superſedeas. Ibid. 163. 
R Ats of Parliament mult be conſtrued according 
to Law, hid. 221. 


C Che judicial Power of Parliament is in the Peers. 


Hig za. . EW e ba 
Gee che ſeveral Kinds of Right of elocting Mem- 
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Writ of Error. 


Ireland. 


"Jallgment of the Peers, 
* 


No origi ifs 
E 
Their Power. 


Inheritances not origi- 
nally determinable there, 


Breach of Privilege. 


Authorlty circumſerl- 
bed. | 
An Act not to bind 


Strangers. 


Where a Writ of Er- 
ror no Super ſedeas. 


Parol 
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Arol Demurrer is a Pꝛivllege allowe to A 
an Infant only, who is ſued concerning 
Lands which came to him by Difcent , 


Age. . 
Inkancy. 


„ 
5 13099 
- 


1 


Parol Demurrer, what. 


and the Court thereupon will give Judgment, Quod loquela pr- 
dicta remaneat quouſque the Infant comes to the Age of twenty-one, 


The Parol ſhall demur The Parol ſhall not demur upon the Infancy of B 
for an Heir only, 39 à Purchaſor, but for the Infancy of an Heir only: 
| Becauſe the Law doth not allow thoſe Privileges to 


Purchaſors as it doth to Heirs, who are under the immediate Protec- 
tion of the Law during their Infancy. Mich. Fac. 2. B. R | 


Shall not demur for The Parol ſhall not demur for Infancy in Dower. C 
Infancy. Cro. Eliz. 331. pl. 7. eee "R's 
Where the Parol ſhall —@Uhere the Parol ſhall demur, and where not. D 
demur. See z Rep; 13.07 0 
Parol ſhall not demur The Tenant cannot pray, That the Parol ſhall E 
for an Infant Deman- demur, until the Infant Demandant comes of Age. 
1 6 Rep. 3. a. This is expreſly provided for by 6 E 1. 
CAPs 2. WY 
. Why Patol Demurrer The granting of a Parol Demurrer is in Favour F 
nes. of an Infant, and for his Benefit ; ſo that for want 


of well knowing of his Eſtate, and the Truth of the Matter, it ſhould 


not N his Right deſcended to him from his Anceſtor: But it 
would be a Prejudice to him, if he ſnould be ſo delayed upon an Ac- 
tion brought by him in Caſe of an Eſtate diſcended to him from his 
Anceſtor. 6 Rep. 3, 5. 4. 

But if his Anceſtor dies ſeized, and the Lands diſcend to him, and G 


he enters and takes the Profits, it would be a Prejudice to the Infant 


to loſe the Poſſeſſion which he hath; and therefore in that Caſe it ſhall 
ſtay till his full Age. 6 Rep. 3. 6. 
In what Caſes he nal! In = Caſes an Infant ſhall have his Age; and H 
demur, what not, See 6 Rep. 3, to 5. 9 Rep. 84. to A 
I x | 


. Parſon: / 35 5 

ſhall not demur in a Writ of Aflize, demus. in a 

Ef — 'Nonage of Plaintiff'or Defendant; war of e 
9 Rep. 


A 


Writ doth not _ but the Plea is put ſine Die, abate upon a Parol I 
until his one 12 Inſt ist. 258. And when he comes 1 * 
an be a Re- ſummons. | Rats Encr. „ 
C 4 Connter-Plegof Age is hike an Rabl How: = CountewP 
therefore ought to = certain and plain to every In- - Age ought to ay 


oY bo gc 
is taken upon the Counter-Plea, and 
77 yy the 2 udgment final ſhall be 
given, notwithſtandi cy of the Tenant. 
1 Leu. 163. Raym. 11 
E It two were vouched, and the Parol demurs for 
the Nonage of one, it ſhall for the other alſo. 
45 Ed. 3. 23. 


PAN 


ſame 2 

G Where a Parſon eaſes for Years and is abſent” ebe üs gen 
from his Benefice above the Space of eighty Days Nene N, 
in one Year, the Leaſe is — 3 Leon. Caſe 145. void. 
Stat. 13 Elix. cap. 20. Cro. Elize 490. 73 Elis. cap, 20, 

H AParſon takes a Benefice with Cure above 81: 4 Parſon who hath a 
per Amen, with a Diſpenſation, and afterwards Fc: with Our of 
takes another Benefice with Cure; the firſt is gone Benet with Cure the the 
by the 21 H. 8. cap. 13+ 4 Leon. Caſe 367, E da 

. 4 


I The Parſon in a Quare Impedit, fays, That he 818 70 


is Parſona imperſonata, and doth not ſay, Tempore pedit, the Parton 1 
impetrationis ——_—_ yet good; for & | is — 91 Hl tat be 27 Faſen 
by the Writ —— Hain] him that he i 1s; nd P he 1 
if he be Perſona imperſonata before he pleads, it 1 is 1 8 
ſufficient. * Car. 105. . 


1 


B - Where Ag Lwgrantad; ee | Tho it dk. ao 


23 


35s 


— Ea” it is exalted, That no Spiritual Per 


Farm to himſelf, or an perſon to his Uſe, an ny Leaſe of any 
Ln, Tenements, Hefeditamients for Li 
Fo 


tua) Per- By the' Statute of the 21 H. B. by ets hn. A 
ſhall take 


of at Will, ny Manor 


eiture of 101. per Month, one Moiecy to the Ning. the other ts 
the Informer. | 


Nor ſhall Weithet ſhall he to felt aam any Merchan 3 
—.—. m, dize, Corn, Cattle 75 upon Forfeiture of the 
2 * _ buy Horfes 

2 ma ot any C 
wha Uſes Eerie : 2 for his neceſſar ue and for = 
Rar enter and Church Lands. S 6. | 


Partition, 


. 
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bs pm Partition: 


Partition, what. P's» 
D en 8 Where ＋r be two at the 


whether rey be Dengers, Stiikers, Auits, 02 otherwiſe of 
— to the the Attreſto?, from whom the Lands diſtended to them: And 
alſo may be between Jointenants, and Tenants in Common. 


How Partition is made here Partition is made Agreement unleſs E 
by 1 andhow there is ſome particular rote bs to the mw ) 
- the elder Siſter ſhall chuſe firſt, the ſecond next, 
but where the Sheriff i is to make Partition, there he may aſſign the Part 
to the youngeſt firſt, and to the eldeſt laſt, if he pleaſeth: For the 
Writ doth not command him to give any Preference to the elder Siſter, 
but only to make equal Partition. 
How Partition c. A Partition of Lands ought to hs made accord- F 
Lands muſt be made, ing to the Quality and the true Value of the Lands, 
and not according to the Quantity or equal Num- 
ber of Acres: Hill. 22 Car. B. R. For the Partition ought to be 
in Value, which is fo in the former, but may not be ſo in the latter, 
viz. the Diviſion by * of Acres; for ſome Land is of greater 
Value than other. 


I : A Partition 


5 wo 4 a dividing of Lands diſcended D 
Common Ay amongſt Cohetts 


7 


A 


A Partition may be of any Eſtate of Freehold, Of whatEflates a Par- 
or 4 of =, or uncertain Intereſt, or at of 8 5 bs * 
Will, of the Manors, Lands, Tenements or Here- 
ditaments, whereof the Partition is demanded: See the Manner of ſuing 
of it, and the . — Directions given by the Statute, intituled, An 


Ad for the eaſter obtaining Partitions of Land in Coparcenary, Foint- 


tenancy, and Tenancy in Common, Stat. 8 © 9 V. 3. 
cap. 31. This Act was temporary, but now made 3&4 Inn, cap. 18. 
perpetual by 3 & 4 Anne, cap. 18. | 


B It Coparceners, Jointenants, Or Tenants in Com- How Copareeners ſhall 


mon, ſeized of any Eſtate of Inheritance in the Ad- preſeat to an Advow- 
vowſon of any Church or Vicarage, or other Eccle- j ann. 

ſiaſtical Promotion, and a Partition be made between 

them to preſent by Turns; then every one ſhall be adjudged to be 
ſeized of his or her ſeparate Part of the Advowſon to 1 in his or 
her Turn: As if there be two, and they make Partition, each ſhall be 
ſaid to be ſeized, the one of the one Moiety to preſent in the firſt 
Turn, and the other of the other Moiety to preſent in the ſecond Turn; 
and ſo where there are more than two. + ; — 


C Note, No Plea in Abatement in Partition ſhall | Shall aot mes fr 


D 


be admitted, nor ſhall it abate by Death. Ibid. Set. 

3. See the Statute, how it is to be executed. | 9 5 
Partition of Lands of Inheritance to be made by jo _ 

Parceners, Jointenants, or Tenants in Common, be made. 

muſt be made by Writ or Deed, and cannot be made 

by Parol. See Dy. 350. b. pb 20. Benl. 260. 


E One Coparcener cannot avow for the Moiety of One Coparcen _ Arms 


the Rent before Partition. 5 Mod. 141. of the Baie balls Bur 
tition. 


F There Part of one Parcener's Eſtate is evicted Where Part of one 


GC A Pan ſeized of Lands in Fee, had only two 


H 


I 


for Life, that ſhall defeat the intire Partition. Cyo. Parcener's Eſtate is e- 
Eis. 903. ph, 6. 903. See Title Exchange. tin 


. LY 


Daughters, and deviſes all his Lands to one of his 
Daughters, and her Heirs: Here the Deviſee ſhall 
have the Whole : For where-ever a Deviſe is of the 
whole Land to an Heir, there the Deviſe ſhall be 
void, becauſe he is in by Diſcent, which is his bet- 
ter Title ; but where Part is deviſed to the Heir, 
there he {hall take by Purchaſe. Hill. 1 Anne. 

Partition ou t by Tenant in Fee of one 
Moiety, againſt Tenant for Life of the other 
Moiety. per 32 H. 8. cap. 32. Lutw. 1018. 

I chere be three rceners of a Manor who 
make Partition, every of them ſhall have a Manor Paztition, 
and a Court-Baron within her Purparty. 26 H.8. 4. Bauen. 
Davis's Rep. 61. b. 
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353 Partners, Part-Owners, and Partition, 
. Erroꝛ was aſligned that in the Count it was ſet A 
How the Fee forth, That Inſimul &. pro indiviſo tenet. cum Def. 
rot Comcon. and it is not ſaid what Eſtate : Several Precedents 
were quoted to make it good; but it was ſaid, that 
Tenants in Common ought to ſhew it in their Count. 3 Leon. Caſe 312, 
Where the Judgment in Partition is not removed B 
Judgment. by a Writ of Error, 3 Salk. RS ANI 
Tenants in Common. Tenants in Common were not compellable to C 
make Partition before the Statute. Bid. 208, 
Advowſon. Partition may be made by Joint-tenants of an D 
h Advowſon by Deed of Covenant between them. 


ſelves. Carthew 505. 


1 


—_— I _. — 


Partners, Part-Owners, 
and Partition. 


See Partition. 


_ Artners are where to oz moze agree to E 
5 come in Share and Share alike to any 
= Trade oz Bargain. ns” 


Pat Owner, who. Paft-Owners are only thoſe who are concern: F 
| ed in Ship Batters, 


F 


Two Partners, Judg- Timo Partners in a Trade, and Judgment is re- G 
— only agua covered againſt one of them ; his Weh of the 
taken in Execution. Goods in artnerſhip only, ſhall be taken in Execu- 
5 tion. Show. Rep. 174. | 
Covenant upon Arti- Cobenant brought upon Articles by one Partner H 
— gn r* againſt the other, and ſeveral Breaches aſſigned, 
Il ſome found for the Plaintiff, and ſome for the De- 
een fendant; and ſo of the Demurrers. Lutw. 877. 4. 
Partition by Tenant Partition brought by Tenant in Fee of one I 
in Fer, againſt Tenant Moiety, againſt Tenant for Life of the other Moie- 
Moiety.. - ty. Per Stat. 32 H. 8. cap, 32. Bid. 1018. 
32D, 8. cap-324 See the Statute, For che more eaſy ſuing out of K 
The Statute for the JV/rits of Partition, with the Manner of ſuing of 
more ealy ſuing out of them out, and making of Partition. 8'& 9 IV. 3. 


Writs of Partition. 
here 


- 


8 9(Q, 3. cap, zr. cap. 31. See Title Partition, 


there are Part-O "— he +} 
here there are Fart-Uwners of a the Ma- 
1 jority oy ſend her out, without tho Gare of pan. G The Majority of 
the reſt 2 And if they do, the M run all the the Ship oa. > 400 
Hazard, and they mult partake af the rot. Sbotv. „ 
Rep. 13, 30. rale 
B 20 Fon will lie as well inſt che Patt Owers An Aion lies 25 
of a Ship, for the Loſs or Spbiling ef Goods deli- 
vered to the Maſter, as _—_ the Maſter : But if 
„ OR Ow it fut de. When 2 
t agai them, or e Defendant 3 
— Advantage of it, by Pleading in Abate- - 11 Pn Nader, = 
* or upon the G . © Did. 30, 0% W of them. 
ſter of a Ship is chargeable in reſpect of | Where the Maſter i 
* ages, and ſo are the Part-Owners in reſpect — an where 
of the Freight they receive for the Portage of the e ebe 
Goods, at the Plaintiff's Election: But the Action againſt the Part- 
Orem muſt be brought againſt all of them. 3 Lev. 259. 


Party and Pre, Fon Pub IM Putvtis 
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8. « Pyeſentment mares 
1 2 
| ih — 
nies hn who jth the GX of 1 Rp 
nefice ; and the Reafon. is  Bludl win,” 
8 Gift of Churches ann Benekt 3 * 


unto ich good Ben, as che 
elſe endowed them with 108 Patt of 


E Ok an Avoidance by Refi 
the A ſhall have Mt 
ma im, to preſent his Clerk, becauſe it ma 
ſecretly done in the Chamber of the Ordinary: 5 
here the Church becomes void by the 
the Incumberit, there the Patron is to t 
3 Leon. Caſe 66. fol. 46. | 


f 0) a 


or Deprivatio E 
——— 


366 Payment. 


n 
. a. EI fundationis, where one founds A 
a 


The three Cauſes f 2. Natione donations, when one only endows i 
eng 3. Ratione fund, when a Man 28 — 5 
upon his own Soil. IL. Rep. 137. 


Were a Patron may A Patron ma — his Preſentation bef. 
revoke his Preſentation. 1 Lab. 192. | 11 


Pawn, See Pledges and Pledge: 


(Acceptance: 
5 
Pleas ond Pleadings. 


— ty ought to e W. 80 to precede Payment. Chanc. C 
ee a keene ped 
8 e Payment preſently. cb 4. 
1 * om * ”_ f Payment f 
Payment before the ore 0 
Day, is Payment at the q ot i is in Law a Payment at ther Day: For it 
9 e tion of Law any Prejudice to 
him to whom the Payment is made, to oo * his Money paid before th the 
Time ; and if it be paid before the Day, it is paid at 1555 | 
it appears by the Receipt of it, that it is for his own 3 47 
receive it then. The Defendant muſt not plead, 
How to plead it. That the Plaintiff accepted it in full Satt Won; 
©, but de most pie, That he paid it in full Satis- 
faction. 5 Rep. 117. 
yment is to Where a is bound to 4 1 at api | 
e "when it is Feaſts, or within ten Days after every 
within fix Months, Payment penerally is = cr I 
For he hath his Election at which of the Days to pay it, it eing in the 
Dizjunive, Cro. Car. 421. pl. 13, 2 


precede 
Payment the 3oth of 


A Yan 


4 four Da mY 
A 4 ha 2 and ſettles his 
b Pan the Uſe of put, ughters, until every — ab eras — 
one of them ſucceſſively ſhall or © may hive levied five raiſed-by. three Daugh- 
hundred Pounds a- piece for their Portions; Remain- tor for 8 
der to the Son: The Son enters and holds the Eſtate nor delay 1e do it in 
| er than the eldeſt Daughter might have received axe of che o- 
| — hy and then ſhe entered: adjudged, That 
ſhe could not in Prejudice to her other Siſters : But they held, That 
ſhe had a 2 againſt her Brother (I ſuppoſe in Chancery) who 
had receiv'd the — he _ 800. be 5 nn 
on Solvit 4 p it is i- 
l Pi to prove Payment at any Timi after the Day, 3 phe 9 
and before the Action brought: For if the Money Aka trough brought, is 2044 
were paid and accepted by the Plaintiff, he had 
no Reaſon to dan "tis An. See the — reer ä 
4 & 5 Anne. wy 
+ nt. though after the Day, ma ; be- leaded Payment 
. of Debt, upon Day Bond —5 Judg- e ES 25 
ment, or Sci. Fa. uport # Judgment, by Stat. 4 G. ; e 
5 Annæ. See Titl tle Pleas. 1. AM bog t 
D How to aſſign a Breach, where Money rn be 
paid after the Receipt. Laar, 472, 
bas © tente R 
E, Where Mone V is 6h u Notice, it 
—— r want Eike, e * 
leaded in Abatement. Bid 404. 
1 are to be pleaded to 
en where Money is to be paid, or ſome 
Collateral Matter to be done: Teiw 94. A 75. 4. 
G here the Word Paying in a Will makes a Con- 
dition, and where not. "$26 Til tle Deuiſe. 


H Payment of a leſſer: Sum in Satisfaction or a 
greater, canriot be any Satisfaction for the Whole, 
unleſs the Payment be before the Day: he) nd. 
in Hor or Robe &c. in u . 


I = 
2 is to be Fwy a Conditiod to 
Hon — or fried ag nd the 
* 2 it cannot be paid to the Aſſignee. 
5 9 10 3171: 'q 
K Payment of Money ſhall always be directed by — 
him who pays the * * who accepts 1 be dk 
it. 5 Rep. 115. Coo. E on For eve 
one ought to interpret the Intention 1 his own 
and not another for him. Mich. 150. B. & 
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362 Payment. 


Monep was paid by the Borrower to. the 


ies ov ci rumen vener who procured the Money þ . taki 


ſhall not conclude the of the Security: And held; Tha e 
Lender Lender kept the Security, Payment to the rivener 
| ſhould not conclude him. Rep. 93; 94, and 111. 
Payment in Taxes Payment of Taxes, or Money laid out for Re, B. 


FA A 


r pairs, where good, in a0 Action of Debt for Ben. 
See Title Bent. 
Execuior. An Executor may pay Debts ofa higher Nat C 
= after a Decree Quod utet, Salk. 507. 
Decree. Vut liter after a final Decree, for ſuch Decree is i D 


in Nature of a Judgment. id. 
Money pi con thi A." receives Money of B. by the Hands of C E 
— tis A's Maney, and he muſt bear the Loſs by 6 
| | 1bid. 508 „ 
So if 4. receives Part of a Gm, and ts it i = 
2 Bag, and while _— the Reſidue, the Ba 
ſtolen. : Lid. 


Money ſtolen, 


Payment to a Bond, nt to a Bend ih Condition end G 
n 25 ond Plea before Breach. 1hid, ſd, 
The like, But not after Breach, for * 1 of the Con- H 
| dition is loſt by the Breach. 


Payment of Patt. Payment of Part, and Kc pleaded, Pui 
| Aarrein Continuante;is in Bar. Salk, 4 9. 
e paid on a void Award may be pleaded as K 
Fry an Accord with py na Ibid, 7h ob pil 
to be paid at Where a.Sum is agreed to at 
cel Ties, foveral Times, an Action * for the Who * 
Failure at any one Time. "Mod. Caen i in Low and 
Pp Diſcharge * — rs pak on Bond as Principal, yet 11 
Payment in 0 Was on 2a a8 FINCI 
of Intereſt taken to be in ar id 1 3 
1 Debt on a Bond of 35 Years ng, on N 
—— pleaded, Payment ſhall be preſumed, 
| Thi 278. | 
Indorſement of In- If an Indorſement of Intereſt paid be Evidence O 
of ſuch Payment. —_ 279, © 280s M * 
* Payment before the here Payment before the Day is nt 
Day. the Day. Ibid. 345. | : 


Peace, See Juſtice of Peace, 


Penalty 
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Tg Grp my at va do end 
Thing prohibi Y 4 Stature upon a Pe- p_  Pioceeed 10 
nalty ; ſo that they proceed not upon the Penny. Rage, op 2 Feral 


2 Lev. 222. i 


F | in 1 > Nin ann 
ß Tk a Man bring. an Action of Debt upon a Bond Ti Date” foc Pefor: 
for Performance of Covenants, the Plaintiff (hall Rr 
recover the whole Penalty of his Bond, becauſe in 25 Go 1 
Debt the Judgment muſt be according to the De- 
mand, and the Demand muſt be for the whole Pe- 
nalty; for it is the Defendant's Folly, aſter he hath: 
obliged himſelf, not to take Care to perform tle 1 
Condition. But upon the Defendant's bringing of |. But Equity will re. 
his Bill in Equity, and praying of an Injunchion to 
the Suit at the Common Law, the Court of Equity Fo 
uſually grant it till the Hearing of the Cauſe ; and upon the Hearing 
of the Cauſe, they uſually continue the InhiriGon archer, and order a 
Trial at Law upon Quantum dampnificatus, for the Jury to find (for a 
Court of Equity cannot do it) how much Damage the Plaintiff received 
by reaſon of the Breach- of the ſeveral Covenants; and farther 
Order, That after ſuch Verdict given at the Common Law, both Par- 
ties ſhall reſort back for the Decree of that Court : So that here is firſt 
an Action brought upon the Bond at the Common Eaw, then a Decree 
in Chancery for a Trial at Law, after that an Action at the Common 
Law, to try the Quantum dampnificatus ;, and after that upon the Re- 
turn of the Poſtea, and Reading of it in the Court of Equity a final 
Decree, whereas a bare Action of Covenant at the Common Law 
(without ſuing for the Penalty of the Bond) would have made an End 
0 of 8 Buſine in | 3 and 4 pp much leſſer Charge. 
| ere are three Ki e ws, Pena 
Pecuniaria, Puna Corporalis, and Pana Exilii, | r of 
Gro, Fac. 415. | 07 3 $4 > 33 Nig | | 
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Erambulatione Facienda is aWrit which lies A 
Perambulation, what. where two Lo2dſhips lie near together, 
5 and ſome Encroachments have been made 
5 of a long Time; then by the Aſent of the 
Lows, the Sheriff ſhall take with him the Parties and Neighbours; 
and ſhall make a Perambulation, and ſettle the Bounds as they 
were befoze : Allo there is another Perambulation; and that is, 
fo: the Miniſter, Church-Wardens, and Pariſhioners, to go round 


their Partſh once a Pear, in 02 about Aſcenſion-Week. 


Pariſhioners may well juſtify their going over B 


A Perambulation is any Man's Land in their Perambulation, according 


* to their Uſage; and may abate all Nuſances in their 
Way. Co. Eliz. 444. pl. 3. 
| Cuſtom to find Cakes A Cuſtom for Farmers to find Cakes and Ale at C 
and Ale at a Perambu- a Perambulation, is naught ; for it is no more than 
—_ a ny qr in Occupiers, which: is not good in a 
Matter that charges the Inheritance. 2 Lev. 164. 


 Peremptozy. 


Peremptoꝛp, is when a Buſineſs is by a D 
Rule of Court to be ſpoken unto at a 
preciſe Day ; and if it cannot be ſpoken 
3 2 unto then, by Reaſon of other Bulinels 
of the Court, the Court in ſuch Caſes doth uſe, at the Pzayer of 
the Party who is concerned, to diſpence with the not ſpeaking to 


petemptory, what. 


it at that Time, and doth not give the Party farther Time to 


ſpeak to it,, without Prejudice to him; and this is called the put 


ting off of a Peremptozy : And this is uſed to be moved by Counſel 
at the Riſing of the Court, and is granted of Courſe. 
7 3 : 


BY 


; *. 2 . 3. iy 
„ 365 
A By the Rules of the Court a Peremptory Day too 
dev Cauſe why the Judgment ſhould derbe aff Lr 
ed, is not to be given to the Defendant upon a Writ ew Cauſe, Ge. at the 
of Error brought to reverſe a Judgment given — of thus. 
_ againſt him, upon a- Non ſum informatus, or Judg- | 85 
ment by Default at the firſt Reading of the Record; but the Court will 
appoint a Day to hear Counſel: For ſuch a Judgment is not ſo much 
 favonred as à Judgmerit upon a Verdict. _ Mich. 22 Cer. 1. E K. 
B Tt the Defendant do tender an Iſſue in Abatement eng 
of the Writ, and the. Plaintiff doth demut upon the ; Lid in bettet 
Iſſue, and upon arguing of the. Demurrer the Iſſue is of the Writ, aud : 
over-ruled, that is, it is adjudged by the Court to Plaiatiff demum, 
be no good Iſſus; the Court will give the Defendant , 5s over-ruled : 


a Day oyer to anſwer peremptorily, chat is, to plead the gr vill gi 
1 7 „ De ant 2 pe: 
a Plea to the Merits of the Gauſe the former Plea remptory Day 0 pleat 


which was over-ruled, * in Abatement ok | | 
the Writ, and nothing at all to the Merits of the ine, if the ie 
_ Cauſe, for that never came in Diſpute * Tin. 24 and Danurrer; were in 
Car. 1. B. R. But otherwiſe it is, where ſuch aft Nr * dhe Aion. 
Iſſue and Demurrer is in Bar of the Actiori; for there 


* 


the Merits of the Cauſe are put upon it. . | 
C \ I, a peremprory Day be put off by the Court, - How ws take Adrin- 
_ the Party that will take Advantage by the putting tage of the putting off 
it off, ought to enter the Rule of the Court that was a peremptory Day. 


for the putting it off. Trin. 1651. B. S 
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Falſe Oath taken before a Perſon [that hath « Falts — taken 
not Authori Law to give Party 2 
his Oath in that Cauſe whemin-bt: is. r 
poled, is not Perjury : 21 Car. 1. B. R. For the Oath | 
is Coram non Fudice, and it is as if no ſuch Oath had been made. 


= Perjury. 
Indigment lies for An Indictment for Perjury may be preferred again A 
taking a falſe Oath rah. one for taking a falſe Oath raſhly, and for watit of 


\y, tho! withour Metec. Conſideration, although the Party that took the 


Oath did not do it maliciouſſy; and he may be convicted thereupon: 
But the Fine ought to be more moderate where the Perjury is commit 
ted out of Raſhneſs only, than where it is committed maliciouſſy: Tyan. 
24 Car. B. R. For tho? the Law doth not tolerate Offences, even when 
they are committed out of Infirmity ; yet it hath Regard to the Weak. 
neſs of a Man, and will not therefore puniſh them ſo ſeverely a Of. 
fences committed upon premeditated Malice to the Party againſt whom 
they are committed. Quære, If this, not being voluntary Perjury, is 
0M within the Statute 2 - wy wa | oy 3. eee 0 
a iament lies for - CUJhere a Man makes a falſe Oath, which is no- B 
8 «Falſe Ot, Ihe ha thing to the Purpoſe in the Cauſe, and the Party 
| peceives no Damage. againſt whom the Oath is made receives no Damage 
thereby, there lies not Indi&ment for it: For it would be very hard 
to make a Man ſuffer for that which hurts no Bopp. 
e. -; Pexjury may be given in Evidence tothe Credit c 
\ - „„ 2 of a; Wine; Selb ene 00h 13 e 
| | | But a Man ought not to be drawn into 'a cons D 
= 3 — 1 5. 5 der. 55 
c to be certain. The Charge thereof ought to certain 
| ene whether at —— Law or on the ——. Did. 
Diſability on the Sta - Pet on Conviction thereof on the Statute, Dif: F 
ture. | ability is Part of the Judgment. Il. 
By the Common Law. {ut on a Conviction at Common Law, Diſabili- G 
7 ty is only the Conſequence of the Judgment, Skin- 


ner 578. 


And the King may pardon a Diſability where only H 
+ og the Conſequence of a 3 Sal 689. 7 
Pardon, But not where Part of the Judgment; yet a Sta- | 


tute will pardon both, Bid. 
Here puniſhable. How *tis puniſhable, and where the Offender may K 
be indicted, where not. Salk. 269, 270. 


Information. An Odjection to an Information for a Perjury, L 
not allowed. 3 Salk. 199. IG. 
New Trial. There can be no new Trial on an Indictment for M 
Perjury. 3 Salk, 362. 
Indictment. Mhere an Indictment for Perjury was held to be N 


laid too General. Carthew 421. 
f . in an Anſwer Jhditment of Perjury in an Anſwer in Chancery, O 
. Ruled, That if the Bill be diſmiſſed in Chancery, 
the Complainant there is a Witneſs, otherwiſe he is 
not; and the Bill taken off the File is no Evidence, tho a Copy made 
whilſt the Bill was on the File may be read; but there being only 
Oath againſt Oath the Defendant was acquitted. ' Skinner 827. 
. Perjurp ought-to be alledged in a Thing mate- Þ 
What is Perjuy. rial; but if it has any certain Relation, it ſuffices. 


' Comb. 460, 61. 


Perpetuity. 


A Perpetuity is where it an chat dale In- 


-Perpetiitty. 


tereſt join, yet they cannot bar o2 paſs A D*finition of a Per- 
the Eſtate : But if by the Concurrence © 
of all, having the Eſtate-Tail;: (tf may 


be bart d, it is no Perpetuity. Chanc. Wd dil 


is a Rule that hath deſtroyed Perpetuitics, , A Rule that deſtroys 

oP fey; nog udp ape by not; Perpetuities. © 
and then to riſe again; or to ceaſe as to one Perſon, and have Being as 
to another; or to deprive a Tenant in Tail by Condition or Limita- 
tion of the Power of Alienation, © Hob, 2574 1, 

C Bop odious in the Law. See 1 Rep. Car-  Perpetuities)are' 0di- 
bet's Ca 


„and Cbudleigb's Caſe. ous in the Law. 


D APtoviſo to ccaſe an Eſtate-limited to àa Man, ties void and 
and Pry Males of his Body, as if the Tenant * 


in Tail were dead, is repugnant, impoſſible, and againſt Law. 1 Re 
84. 4. Oc. to 88. 1 Caſe 495. | OY 0 

E A Limitation in Reverſion of a Term to ſeveral Limitation of a Re- 
Perſons in eſſe, doth not extend to the Creation of Peau. of = Term ns 
a Perpetuity 3 but otherwiſe it is to Perſons not in Perpemuity. * 
eſſe. Chanc. Rep. 8. ee HAS LS 

F here the Limitation of a Term for Years tends Limitation. 
to Perpetuity, where not. Carthew 266. 

GC Deviſe of a Term to A. and the Heirs Males of What a good Deviſe. 
his Body; and if he die without Iſſue, leaving B. 
then to C. this is a Deviſe to C. on the above 
Contingency. Comberb, 208. a 

H Pet an Executory Deviſe to commence after the Executory Deviſe. 
Death of one without Iſſue, is not good. Bid. 483. 

| 4A Term for Years is deviſed to A. for Life, Re- When the Heir ſhall 
mainder to the Heirs of the Body of A. it was ad- ale by Purchaſe. 
judg'd in Parliament, that after A's Death, his 
elleſt Son ſhou'd take by Purchaſe. Ii. 447. ae een 


k Foz Caſes of Perpetuities, ſee Moore, Caſe.868. and the Dofttine 
of Perpetuities, -call'& the Duke of Norfoll's C fs 
3 ; 


Pertaining. 


amen halts ff 


pin den nt make ay mY 


pendant or appurtenant, unle 
Ppendant or appurtenant agree in a 
and Nature to * whereunto it K 


; kde urtenant: As a Thing cotporeal cannot proper 
appendant to appar corporeal ; Ns : Ting in e Pa 
incorporeal: But Things incorporeal which 1h lie i in in Gratir, as Advoy- 


ſons, Commons, &c. may be a a Thi Nh 2 Ma: 
nor, Houſe or Land, &. 21 121. 6. * 


Pigeon ⸗Poule and Pigeons, ſee Nulance: 
Pie-Powder Court, ſee Courts. 
Pirate, ſee Felon and Felony, Trials. 


| What Things may be 
1 and what 


Plaint. 


See Allize. | 


DRE EET ES 
| ou an atter 
5 — * verſus C. D. = ond: 


my Sc tte ple” Fre n ſcilicet, Johannes Doe & 


—— 


A Plaint 


-\ 


Plaint, 359 
A àͥ Plaint is likewiſe the Cauſe fo2 which the Plaintiff doth tom 
plain to the Ring againſt the Defendant, and fo2 which he doth 
obtain his Writ: Foz as the King denies his Writ to none, if 
there be Cauſe to grant it, ſo he grants not his Writ to any 
without there be Cauſe alledged fo? it; fo2 as the Ring is bound 
to help them to Right that ſuffer Wrong, ſo be is bound (as 
much as in him lies) to vere bis People from eauſeieſs Gera 
on. 9 1 : 


PS R 4 4 
* ” we * 5 * * 
* * — 1 * Log GEE 2 x — 989 | \ 


B A Plaint i in an h Court: is in the Nature A Plaint is in Nature 
of an original Writ : Paſch. 1652. B. S. For there- an original Writ. 
in is briefly ſet forth the Plaintiff's Cauſe of 
Action. 
C here a Plaint is levied in an inerten Tank How to proceed on a 
the Defendant muſt be diſtrained but by a 288 | Coun in in inferior 
fact Fader Cont ending 109) at GB yh Þ od 

ue (not ex 10 4.) at an Abe an not a 5 
then a farther Diſtreſs to a greater Value, and fo. on till he * N 
but che Plaintiff muſt not u n the firſt ſweep away all the 
Defendant's if he Joch this Court will grant an Attachment 
againſt him, and alfo againſt the Officers who made the Diſtreſs. 


= which Plaint there iſſues a Pone, and until the ge Pro . N — 


D 


lead a Plaint in an inferior -Court of How 88 
* Day pla dement thereu where the Cor- 2 1. nerd =_ - 
— from Baili e 3 Lev. und from Bailiff to 


243. N 
F The Plaintiff in an may abri e his Plaint Where the Plaint in 
S horas Bryn LET beiter. . 
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the Beslaratton, as well on the 


eu Tue 02 Law in a is Jene nB 


4 18 it! 9 


A * nets Every Plea 1200 be leaded either i in — to 15 B 


in Bar to the Action, or in ment ol the Writ u 
or in Abatement of the Aﬀtion brought, pu 


Writ nt of the hich. the Action is framed; otherwile it is hut 2 


_ Diſcourſe and not à Plea, becauſe the Plaintiff ca- 
not take an Ifftle upon it; and therefate if the Plaintiff do demur upon 
it, and his Demurrer de judged good, N have Judgment agaiuſt 
the Defendant for want of 7 Faſch. 23 C. N 189 
When Peas in Abat- | 180 8 in Abatement muſt be 
ment muſt be pleaded, four iy aftet the Rules to 5 wen, unleſs 
tte Defendant craves a ſpecial Imparlance ; which 
if he doth the Mariner is thus, To pay the Plaintiff's Attorney two 
Shillings to enter a ſpecial Imparlance, which is entered with a ſalvo to 
the Defendant of all Exceptions tam ad breve (if by Orig 


ad narrationem; and he may plead in Abatement 2 the ad of the 
eight Days Rule. 


FD. 1 tbe _ that glu 1114p is falſe, and Iflue is taken thereupon and 
a Falsch, Plainit tall found for the Plaintiff; this ſhall be fatal tathe De- 
» \ fendant, and thePlaintiff ſhall have his Jutgient; 

but if the Plaintiff demurs to his Plea, and hath 
Judgment upon the Demurrer for him, the udgment is' — de fenden. 


reſpondeat ulterius in Capite, ſuch a Day, which is the Day in the Rule 
given 4 the Court; but if the Defendant hath Jalgment then there 
is a M _ per bilam entered: But Note, In all theſe Caſes where 


Judgment 
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| A the Plulmiũ ue, un | 


within-the C 


upon a Plea in Abatement the Defendatit pleads D 


VPleas and Pleadings; 373 
udgment- is given by the Court for the Defendant. If Judgment begi 
p N he recovers no Colts, againſt the tor ths Deſc 
Plaintiff, it being Caſus omiſſur out of the Statute, no CGæ ũ i 
for Colts for Inſufficiency upon Demurrer joinetcd. 
% A the Defendant pleads 2 Dilatory, Plea, the „e a: P 
Court, at the Plaintiff's Motion, will order him to Fl is pleaded. 


1 


[ . ei 
plead ſuch a Plea by ſuch a Time as he will ſtanell 
to: And if he be ordered to put in a Plea as he Where he ſhall not 


- will-ſtand' to and he do it accordingly; if ſuch his 
Plea be not good, the Court will not it him to amend it; but the 
Plaintiff ſhall: take Advantage of it, by demurring upon it, or other- 
wiſe, as he ſhall Wy — Becauſe he hath abuſed the eee of the 
Court in granting him Time to put in his Plea, which they intended 
ſhould be à good Plea. 1 107 To #59900 vg 7 aan 

B But where there is a Paper- Book made up, the Nr 
Defendant hath four Days ta join in Iſſue, viz> To f Rind bub Wend 

8 pay the Plaintiff for the Entry of what is his Part ; Dann Notice of a 
and at the End of the four Days, may, if he, thinks 7 wn Wages 
fit, wave the Spec ir plead the General! 
Hue: But if the Paper. Book which is delivered to the Defendant's At- 
torney is made up with an Iſſue joined, | the Plaintiffs Attorney may, 
upon the Delivery thereof, give eight Days Notice of Trial; but the 
Defendant's Attorney may, if he thinks fit, within four Days ſtrike, out 

(| 3 defendens ſimiliter. & c. and put in a Demurrer to the Plain- 
tiff Rejoinder or Replication: But if the Defendant, joins in the Vhe, 

by paying for tho Entry of his Furt, or plead the General. Iſſue thereto, 

n the Trial ſhell go on according to the Notice given upon the De- 
livery 3 Butt if it be « Rejoinder in Demiurrer in che 

Paper-Book, and not an Iflue E although the Defendant. at the 

8 — Demurrer, and — _ General —— yer 

me P laintitt 's Attorney cannot give Notige af Trial upon Delivery o 

the Defendant will not at the four — join in Demurrer, 
ſends the General Iſſue. the Notice of Trial mult be given but from 
the Tune of his pleading of the General ue... 

C | Where a lea is pleaded, and the Iflue isentexed, . Bur not where the IC 
and the Record made up th he tried at the AIHHe s. 
the Deſendant cannot amend his Plea, in chis Caſe e. 
without the-Gopſent of the Plaintiff, and an Order of Court; becauſe 
his Plea is entered: upon Record; , Mich. S . B. R. 

D. JE dhe Deſendant do ater; the Term is ended: A 16 


d a frivolous;Ples, to the Intent m deley the Plen ples 
laintiff, and to hinder him from going td 4 Trial at. gg. Ace to d4lay it 
the Aſſwes, 4 at his Chamber will ſet lige H tr or 07 gar 


ſuch Plea, and order the Defendant. to, d (chte > 1914 £ rant 
a Plea as he will ſtand to, or elſe to — of a Demurrer from the 
Plaintiff unto his frivolous Plea : Hil. 22 Cars B. R. For it ns. 


z72 Pleas and Pleadings. 

of the Court to {peed the Proceedings in Law, and to bring Suits to 
Determination as ſoon as with Conveniency and Juſtice to all Parties it 
may be done. ene e | | 


| f Ik a Cauſe have continued four Terms without A 
3, What Notice Defen- Proſecution before Ifſue/joined, the Defendant is to 

if the Cauſe have comi- have a Term's Notice to plead, &.. before Judg. 
m__— Terms with ment can be entred-by Default; if after Iflue join- 
our Froſecution. ea,, a Term's Notice before the Trial. Per Magi. 

trum Liveſay & alios, Oc. Paſch. 21 Car. 2, 

Defendant muſt plead here the Defendant may plead the general B 
the general Iſſue ſo as Iſſue, he ought ſo to plead, that the whole Matter 
the Tp Gen. jn Queſtion may cone to be tried: Paſch. 23 Cap, 
PH TV - B. R. For elſe the Plea is not good, becauſe it ten- 
ders not ſuch Iſſue whereupon the Cauſe depending may be deter- 
mined, which every Plea ought to do; for to plead other ways is to no 

Purpoſe; and if this Defendant's Plea doth not anſwer the Plaintiffs ' 
whole Declaration, the Plaintiff may well demur. © 7 a cbt 

„ e Ik one bring an Action upon a Promiſe to per- C 
E r ken mult fon a Conte, the Defenidant ought not w pfad 
Promiſe to perform a Performance of the Contract, or quod ipſum exone-- 
Conttl. rrauit of the Contract, but he muſt plead Non af 


en Nan ſumpſit only; — if at the Trial he proves Perfor- 
mance of the Contract, then the Plaintiff's Action is gone; and when- 
ever the Action is gone, Non Aſſumpſit in good ple. f tn 
. : | When the Court-doth order one to plead Forth. D 
abe ore Vorder, 10 with, it is to be underſtood that he ſhall plead in 
plead Forthwith, and ſuch convenient Time after, as the Court ſhall judge 
Wee reaſonable; but if it be Þnſtanter, then he mult 
lead the ſame Day: Mich. 22 Car. B. R. For the Law accounteth 
— which are done in convenient Time, to be done without 
n The Defendant may amend his Plea, although it E 
„Abe DF be three Terms after it was pleaded, if i be not 
aeaeeekuptred, and he will pay Coſts: Mich. 22 Car. B. R. 
But it muſt be by Leave of the Court, becauſe it is againiſt the common 
Rules of Practice; which they will grant if there be cauſe for it. 
* Plea in Abatement Foz a Plea in Abatement of the Writ” or Bill F 
ought not 10 be re- ought not to be received after the Defendant hath 
ceived after Lager > cir, for by imparling he admits the Writ or 
e ill tobe good; yet if it be received, and the Plain- 
_ - - tiff doth demur to it, the Demurrer is good: Trin. 
24 Car. B. R. For the Plaintiff accepting of the Plea after Imparlance, 
it is no Prejudice to the Defendant, and therefore it is but Reaſon that 
he ſhould take Advantage of the Inſufficiency of the Plea, by demur- 
ring to it, if he ſee Cauſe; and it was the Defendants Fault to plead 
ſuch a Plea as might be demurred unto, Vo 
3 aner 5 , T9 OM 
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Pleas and Pleadings. 373 
Jf che Defendant will plead a dilatory Plea, he Wien Defendant m 

5 hos lead it upon the giving of the HA Rule in mand Cir Fla 
the Office for the Defendant to plead; and he muſt 

jead a Plea in Chief, after the ſecond Rule given in the Office for the 
Defendant to plead; and this is the Reaſon that Judgment cannot be 
entered againſt the Defendant for want of a Plea, until the Time given 
by the two Rules to plead be paſt: Aich. 24 Car. B. R. But if he then 
put in a dilatory Plea, the Plaintiff may move the Court for him to 
pe Deke ee IF Defendan 

f the endant hath p an in t have 

, Dillbiliry of the Plaintiff, and that be — he * 3 
ſhall not plead another 1 Per Magiſtrum not plead another. 
Liveſay, & al &c. Paſch. 21 Car. 2. 
I the Defendant tender an Iſſue in Abatement If Defendant tender 
of a Writ, and the Plaintiff doth demur upon the 33 l. Wait, Abatemens 
Iſſue, if upon arguing of the Demurrer the Iflue is tif demur upon it, ir 
over-ruled, that is, it is adjudg'd by the Court to the Iflue be over-ruled 
be a good Iflue, there muſt be a Reſpondeas Ouſter; —_— aA. 
for the over-ruling upon the Demurrer is not pe- | 
remptory to the Party: Trin. 24 Car. B. R. For te 
Matter in Queſtion is not determined by the Demurrer, but _— the 
Goodneſs of the Writ brought; and if it be adjudged good, the arty 
muſt anſwer over to the Matter contained in it; for this is all the Writ 
requires. But if Iſſue be taken upon a Plea in Abatement, as upon a 
Miſnoſmer in the Plaintiff, or other ſuch like Pleading, and it be found 
againſt the Defendant, the Jury ought to aſſeſs Colts and Damages, 
and the Verdict in that Caſe is final, and there ſhall be no Reſpondeas 
Ouſter, as upon a Demurrer; becauſe it is the Folly of the Defendant 
to put himſelf upon a falſe Idue to trouble himſelf and the Court; and 
no ſhall take Advantage of his own Wrong : But in the other 
Caſe of a ary 9 Ouſter, he referred himſelf to the Judgment of the 
Court; and ſo there is an. t Diverſity in theſe two Caſes, Xir- 
termaſter againſt Stanly, Mich. 21 Car. 2. in B. R. And ſo was the O- 
pinion of the Court of King's Bench, upon a Writ of Error brought 
upon a Judgment given in the Common Pleas between Amcotts and 
Amcotts : Paſch. 17 Car. 2. See after Title Peremptozy. 8 
D See Matter of Abatement pleaded in Bar and 


Judgment in Chief. 3 Leu. 260. in ar nd Judgment i 


E. It the Defendant doth not plead according to the 14 Defendant pleads 
| Toles of the —_ = that the ad pm may _ — ere bh 
ment upon a Nil dicit ; if after the Ru il be accepeyd 

are out, the Defendant do . his Plea into the . 
Office before the Plaintiff hath entered his Judgment, ; 
this Plea is to be accepted, and the Plaintiff ought not then to enter his 
Judgment 3 and therefore it behoves Attorneys to be vigilant in their 
radtice: 21 Car, B. R. and Hill. 23 Car. For a Judgment upon a Nil di- 
cit is for want of Plea; but in this Caſe here is a Plea, and if ſuch a Judg- 
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ment ſhould be entered, it would be, in allo, a falſe and irregular 
Judgment; and therefore the Court will not ſuffer him to enter it. 


No Dilatory Plea to Mo Dilatory Plea to be received in an Court, A 


be received in. 0 Court. unleſs, the T ruth thereof be proved by Affidavit, or 


without O. ſome other probable Matter ſhewn for Cauſe upon 
46 Ann. cab. a Demurrer: This is by the Statute of 4 6 5 Ann. 
See Title Demurrer. hu 1 ve 
How a foreign, Plea. A foreign Plea muſt be engroſſed in Parchment, B 


| muſt be. and ſigned by Counſel, and put in upon the Oath 


8 +: of the Defendant, that is, he muſt ſwear that his 
Plea is true; or ſuch a Plea is not to be received: Mich. 22 Car. B. R. 
and Mich. 24 Car. B. R. Becauſe thereby he endeavours to ouſt this 
Court of its Juriſdiction. pi * 1 Bo NAN ww. 3 by 1 

ig A foreign Flea 18 when the Detendant ad 

Te e, o ſuch — that if it be true, the Cauſe — p 
f | be tried in the Court where it is pleaded; and in 
regard that thereby the Defendant doth endeavour to hinder the Pro- 
ceedings of this Court, and to delay the Plaintiff, therefore the Court 
will make him ſwear his Plea to be true, that the Court may not be 
deluded, nor the Plaintiff trifled with by a falſe Plea; and if he will 
not ſwear his Plea to be true, the Plaintiff may enter Judgment for 
want of a Plea. Trin. n 85 gs jo is 10 Heb | 

The Law refuſeth double Pleadings, and Nega- D 
CE ores tives Pregnant, although-they be true, becauſe they 5, 
do inveigle and not ſettle the Judgment upon one 
. Two Things requilte Point; but it requires in every Plea two Things, 
e the one, That it be ſufficient in Matter: the other, 
That it be deduced and expreſſed according to the Forms of Law; and 
if either of theſe be wanting, it is good Cauſe of Demurrer. 01 

What is 4 double A double Plea is ſuch a Plea, that one ſingle Iſſue 

n cannot determine all the Matter iſſuable that is con- 

a WR | tained in it, but the Defendant is put to a double 

Anſwer: Hil. 22 Car. B. R. And ſuch a Plea is not a good Plea, be- 

cauſe a good Iſſue cannot be joined upon it with a ſingle Iſſue; - becauſe 

where there is double Matter no certain Iſſue can be taken, which is 
clearly contrary, to the Nature of an Iſſue; for an Iflue ought to be ſin- 

gle, and to be taken upon one ſingle Point. 1 „ 31S . 

That two of the Pa- A Plea that two of the Parties are dead is not F 

ties are dead, is not double, although the Death of one of them would 

58 abate the Writ. ' 2 Lev. 82, | * | 

"When a Plea that Although a Plea do contain divers Matters in it, G 

contains divers Matters upon which an Iſſue may be taken, yet this Plea is 

ile. not double, if the Plea could not have been 
that is, would not have anſwered the whole Decla- 

ration without alledging all thoſe Matters in it: Mich. 22 Car. B. R. 

For though the Law doth not allow captious Pleas, yet it doth not 

deny the Defendant to plead all ſuch Matters that his Caſe affords for 

his juſt Defence. Fall 11 266d 0 10 1 

2 
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A Fe one be compelled to alledge double Mattet in When a. Plea fl 
his Plea, yet if be.do-infift but upon ore of them, * be doe. 


the jr is RON Trin, 1651. K & For upon 
'hat Matter only which ie is indlted upon, ſha eee Ns 
the 2 Matter uires no Anſwer. tn 1 X. * Nine, os 
3 By the Statute of 4 & 5 Anne; For the Amend. Tue 'Teiant du D& 
ment of the Law, it is enacted, That it hall be law- 24: in any 2 
ful for any Defendant or Tenant in any Action or . i = - 
Suit, or for any Plaintift in Replevin, in any Court t the — — 
of Record, (with the Leave of the Court) to plead a ee 
as many ſeveral Matters thereto as he ſhall think * my 
to be neceſlary for his Defence: But if ſuch Mat. 
ter-ſhall, upon a Demurrer joined, be - adjudged 4 An. 
inſufficient, Coſts ſhall be given at the Diſcretion gut ; | 
of the Court: Or if a Verdict ſhall be found upon be dbb 8 
cy ki in the {aid Cauſe for the Plaintiff or Pe. r AY 
mandant, alſo given in like Manner; 3 
who tried the ſaid Iſſue ſhall % ify, That the mo 2 Junge 
or Plaintiff in Replevin, had a probable Cauſe to plead ſuch e 
which upon the-Gid. Map ſhell-be' jm e bin a2 » aver * 
C Every Man's.Plea muſt be taken moſt {trongly oO 
againſt him that pleads it; for every Man is pre- 2 taken moſt 
ſumed to make the beſt of his own Caſe. | Ply ur 
D Every Plea ought to have its proper Concluſion; 
e 
in Bar to conclude to the Action; an W 
to relie upon the Eſtoppel, “c. ; . = * 1 
E In all Pleas in the Affirmative, the Defendant How to conclude 
ought to conclude his Plea with Et boc paratus eft Pleas in the- — 
veriſicare; but Pleas merely in the Negative — 2 and how in the 
_ 1 becauſe a Negative cannot be 
prove Lit. 303. 4. As upon a Replication, | 
tale Recordem, Eder paratus oft verifcae per Reco e e tans 
incertain and naughty. See Comb. 86, 311. 9 Salk. 208, 209. — 
be who hath an Eſtate of Inheritance may plead, Bu l 
That he is ſeiſed in Fee; without ſhewing the Com- oO ant Saw; the 
6G  PBieadin of * gs 10 Rep. — 4. Eſtate in Fes, 1 5 
eading of a Seiſin, without ſaying of what Were plesding 6 
Eſtate, is good in Treſpaſs, but ht in Replevin. Leiſin is — 2 
Lutw. 1316. See Gro: Ele. 288. 3 4. 755 1 
H Jfa Man in pleading derives an Eſtate from ano- * 
ther Man, and doth not ſhew-what Eſtate the Per- wig Fl.. . 
3 => _— on ry derived his Eſtate, this is 5 
ugnt: For he to ſnew, That the 
will maintain — the Eſtate by ben dnsd 3 af 
| See after, where the Seilin of Copyhold Land * - 
ought to be pleaded of Neceſſity, or otherwiſe it (en the Scifia of 
{hall be intended Frank-fee. 3 Leu. 126. 'F —— - po 


ht to 


* 
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g - Tf a Plea commenceth in Bar , and concludes in A 
FFF en een, 
ment is 


| Qn a Scire facias againſt the Bail upon a Writ of B 
„ Where Er hor paratus Error according to the Statute of 3 Fac. the Defen- 
Lies Fr Rec dus ib fl. dant prays Oyer of the Condition, and on that he 

_ pleads that the Plaintiff proſecuted the Writ of Er. 
ror with Effect, wad if the aforeſaid Judgment was reverſed, Et hoc 
paratus eft verificare, where it ought to have been Prout patet per 
Recordum; and Plea was ruled ill. Raym. 509 © 5551 be 

LS Dio if a Plea conclude 33 eſt verificare, C 
And where for e where it ought to have been Hoc petit quod inguirat. 
petit quod inquiratur, Ge. , Patriam, it is Matter of Subſtance on Demurrer. 
Ibid. 98. vide eund. 182. ) 
The want of the Words prout patet per Record D 
cured by Plea over. 3 Lev. 311. 
« Likewiſe a Plea in So a Plea in Abatement without hoc paratur eft E 
Abatement. vberificare; for it is only Form. Ibid. & 1 Lat. 16, 
5 | 21, . 1 | 
Where a Plea ought düßere a Declaration or Plea ought to conclude F 
to conclude Prout pater, pont patet per Record'. Ibid. 11 1. vide eund 207 
Ge. | | ear aan a 7 
of an Indictment in the Seſſions of Peace: So proue 
patet de Original: Retorn. de Record. Ibid. 264. When it is pleaded, 
that there is ſuch a Record in the ſame Court, the true Form is to pray, - 
Quod Record” per Fuſtic. videatur & inſpiciatur. Tbid. 945. 
Condemn' per Fuftic. e Condemn' per Fuſtic* de Afſiſ. prout patet per Ne- C 
400 prout pater, Oe. om Lev. — be pleaded L 
itticur to ea 
How to plead a Com- Record. a Writ — 1 Leu. 211. N 
A Jn all Caſes where the Defendant pleads Matter | 

Where to — of Excuſe not contained in the — 3 
With ae of wer ſay, Et boc paratus eſt verificare, at the 
„ hi Plex, and — rh — Country. 3 Leo. 

e 129, 
How the Concluſſon The Conclufion of a Plea or Replication, is a K 
> Sr bes or Replication Summary of the Pleader's Prayer; which as it ought | 
to, be congruous with the Matter precedent in the 
Defendant's Plea, ſo ought the Plaintiff's Replication to anſwer not only 
me Subſtance in the Defendant's Plea in the Body of his Replication, 
but the Concluſion of his Replication ought to be juſt oppoſite to the 
Conclufion of the Defendant's Plea. 

Where it thoult be The Defendant concluded his Plea, Et hoc para- L 
per Recordum. tus eft verificare, where it ſhould be Yerificare per 

Record it is naught. 3 Lev. 29. But this is now 

4 @ 5 Innz. 

helped by the Statute 4 & 5 Anne. 
| wi the Plea * Where the Plaintiff or Defendant muſt conclude N 

av ara 67 pc ou. his Plea or Replication to the Country, and where 
try, and where not. not. Lt. 101. 


8 Clhere 


 _ Want of Prout patet 
per Record how cured. 


_ ns and — 377 
"there 4 Plea is pleaded with an Er ſir in the 
" Affirmative, as Et. fic Aﬀio-accrevit = Amnnos * a ples 
this oaght toconthude, Er bor pararus eft verificare: is ought to conclude 
* in the Negative, as Er fic non eft 


Gr. it ought to conclude to the Country, becauſe there the 
ed But i is not 0 when it is in the Affirmative. 


B 2 * for Perjury, 2 cet forth Whete Et fic is a Con- 

that the Defetidant Falſs dirit &. de 19 

es n wade ike; an conclud- ne 
ed Et e <<ommiſit volunt dium '& corruption Perjurium : This was 
naught, becauſt it was not ſaid, That Falſo voluntarie & corripte dixit; 
or the Chase which followed, Et fc rommiſit voluntarinm &. corfuptim: 
_ ke rithm will not help 3 — it is a Concluſion upon Premiſſes 
cien 


Q kondylldgad. 5 bd three pleaded in Abate- = Trzſpa agdinft four, 
Ci the Wende Ben of one Pris darrein continuance; I Death 
they muſt conelude Per | Quirin ulterius tinuance. 
yrdtedere vu, and not Quvd breve prad cuſſerur 
for his in Fatt was abit efore the Ber of the Party 3 Lov, 
120. * 
Sei. a. u n 2 Recognirater taken inthe Com- Mates of. Record 
5 E a Writ of Error with Effect, ca ure N 
the Defendam That he hath it 
with Effect, & addut e but doth not con 
dude, Prout faber per Recordhum. Now the Defen- How "he 
Uant's Plea conliſting of Matter of Excuſe, need not u Plea 9 be ce. 
| ke wack” Ws Plaintiff ought in his Re- Record. © 
plication to ſhew, that theRecord was removed into 
* Bench, and that Etrors Were aſſigned, and Judgment affirmed; 
verſe, chat the Writ of Errot alin ue, \isnaught Beeanſs 
rb hy of Mutter of Record to be tried by a Jury. 
E Uhen in pleading of a Record, the Record is 
the Subſtance of dhe Plea, there the Plea muſt con- ,WÞ<re, the Ples 
clude, Prout patit por Recoratum © But where it is — a 
: _ Inducemens, — need ee 2 ni! 
s fufficient a in Bar is to a com- 
mon Intent; but 4 Declatutiom in — * 8 (Hank 
thereof muſt be good to every Intent. d ug bur 2 Declare 
G A Pie in Bar, in to force the Plaintiff to make a 5 


Replication alſo to compel che Plaintiff to come d , What a Plea in Bur 


_— and therefore ough t not to be very certain; 

or my beans may mor — 
1 4 e Plea tt lee mp" Par | navght, 

VIA TY. 92 * is naught, * 
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Where you plead to - here you plead to all, and your Plea extends 
bb Part: your Plea is muah 85 alſo. if 3 
; plead to Part, and ſay nothing of the: Remainder 
What the Plaintiff and the Plaintiff doth not take his Judgment by De: 
. .- fault for the Reſidue, to which there was no Anſwer. 
Where it is a Diſcon- 28 he ought to do, but demurs, it will be a Diſcon- 
tinuance. tinuance. Trin. 13 V. B. R. 4 Rep. 62. 
f 1 8 Ik the Defendant's Plea do not anſwer all the 
je 1 an- Matter contained in the Plaintiffs Declaration, it is 
"he ait Declara- 550 good Plea; but the Plaintiff ſhall have his Judg- 
tion. | ment intire againſt him for want of a Plea. Hill. 
Hh 1650. B. S. 31 een Vide 1 Lev. 16. | 
How to plead to a QCUhere you plead Not guilty, Quod venire vi & ( 
Declaration in TreſpaG. armis, & quoad ræſid n you mult be ſure to an- 
| ſwer fully every Thing in the Declaration. 


But if you plead Quoad venire ui & armis Oc. Db 


Ho it is where you © - 
do not anſwer to all the Not guilty 2 and then plead over to ſome particular 


Treſpaſſes. Treſpaſſes in the Declaration, omitting ſome others: 


The Plaintiff, quaad thoſe which are not —— 
iſcon- 


unto, muſt immediately take his Judgment, otherwiſe it will be a 
tinuance. Trin. 13 V. 3. B. R. See 4 Rep. 62. Herlakenden's Caſe, 


Common Bat and new A Domum & clauſum fregit was brought, the De- E 
Aſlignment, a Replica- fendant juſtifies in an Houſe and Cloſe in fame 
PD erins Town, and ſhews which, to put the Plaintift to his 
| new Aſſignment : The Plaintiff. comes and ſays, That 
the Houſe (without ſaying, and Cloſe). which he complains of, is ſuch 
an Houſe and names it; the Defendant demurs: And Judgment upon 
the Omiſſion of the Cloſe. Popb. 19m. i 
General Eſtates in Fee-fimple may be generally F 
| General Eſtates in alledged, viz. _ A. ſeiſitus fuit in dominico ſuo 
t the Commencement of Eſtates-tail, 
and other particular Eſtates, ought regularly to be 
„„ - 3 dib £174 11 
8 way Jf one pleads a. Conveyance in Reverſion in Fee C 
rr 
king of the Leaſe, and ſeized in Fee at the Time of making the Leaſe, but 
27 not at the Time of the Releaſe; yet the Plex is 
good, ſor the Eſtate in Fee | ſhall be intended to 
— W 6p, 1 wt. | - 
Nil habit, (3c, Quod nil babuit in Tenementis, con to the H 
1 . 1 5 4 of Demiſe, ill. Replication, pod ſeiſt 
T 


nerally alledg 


without ſhewing in what Eſtate, ill. 3 
Ho to plead a Leaſe A Leaſe and Releaſe were pleaded, and ſays, That 
6 by Virtue of the Releaſe he was ſeiſed in Fee; and 
eff Aupon a Demurrer it was moved, That it wWas not 
well pleaded, but that it ſhould have been by Virtue of the Leaſe and 
Releaſe. Curia. The Leaſe is merged in the Releaſe, and the Pleading 
is good. Trin. 7 V. B. R. 4 1 


* 


— . 
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A _ In pleading of a Feoffment, you ſay, Virtute cu- How to plead a Feat 


jus pred B. eiſitus fuit, Sc. 


B But in pleading of a Leaſe you muſt ſay, Pir- How to plead aLeaſe. 


tute cujus præd B. intravit &  fuit inde_poſſeſſio 
tus There needs no Entry to be — 12 a 


na- 


Feoffment, becatiſe thi 


Livery gives him actual Poſleſſion; but in Caſe of a Leaſe for Years, 
| the Like is not in actual Poſſeſſion, until his Entry. Co. Lit. 201. 4. 
C Entry of the Leſſee in pleading of a Leaſe for 
Life, is Surpluſage; becauſe it paſſes by Livery. 


ew what Title the Leſſor had: So alſo the 
Avowant muſt ſhew his Title omg But in a 


Declaration upon a Leaſe for Years, 


Plaintiff 


need not; becauſe the Defendant hath, by taking 


of a Leaſe for him, admitted him to have a good 


Title, 


E So alſo in a Juſtification for Damage-feaſant u 
on a Leaſe for Years, and doth not ſhew what Title 


the Leſſor had; this is ill in Pleading, but good in 


2 Declaration, | 


F Matters that go in Defeazance of a Deed, need 
not to be alledged in the Count, but come more 
2 on the Defendant's Part to be pleaded. 


mn. 24, 65. 


G Mhat Matters ought to come in on the other 
Part, 1 Luttw. 29, 30, 150, 393, 394 2 Lutw. 


1230, 1637. 


# 


H here the Bar is good, and the Replication is 
naught, it is no Matter what the Rejoinder is. 


3 Lev. 31. 


I In an Action of Trover, regularly, the Plea 


muſt be Not- guilty; becauſe if a Man hath an In- 


tereſt in a Thing for which the Action is np, 
n 


he is Not guilty. of any Converſion; or if a 


How to plead a Leaſs 
for Life. ms 


D In ee of a Leaſe for Years, the Defendant 1 Hed * 


Years. 


* 


How to avow, and 
how to declare upbn 2 


How to juſtify on a 
Leaſe for Years for Da- 
mage-feaſant. = 


Matters that go in 
Defeaſance of a Deed; 
need not be alledged in 
the Counts: | 


What Matters muſt 
me in on the other 
art. 


Where the Bar is 


good, and Replication 


no Matter what 
is. 


_ 


In Trover the Plea 


hath any lawful 


Cauſe to detain, but not convert, he muſt plead Not guilty, and give 


his Cauſe of Detainer in Evidence. 


K Apon a Matter pleaded, partly amounting to the 
general Iſſue, and partly ſpecial, admitted upon a 


general Demurrer. 3 Leu. 41. 


Plea part! general, 
and parth ial, al- 
nol, 4 fe 


L There the General Iſſue goes to the Avoidance Where the General 


of the Action, there it ought always to be pleaded : 
But where the Defendant confeſſes and avoids, there 
he muſt plead ſpecially + But in all Caſes where a 


Iſſue ought — 


28 whereas 


| "05 5 
Special Plea is pl which amounts but to the General Iſſue, and 
the Plaintiff demurs to it, he muſt ſhew for Cauſe that it amounts but 
to the General Iſſue. Mich. 8 W. 3. B. R. / Hg. 2 
4 Toncozd by Parol, is no good Plea in Bar to Where = Parol-Con- 


an Action brought upon a fingle Bill; for bare Words 
are not of ſo great Force in Law, as to avoid a Deed 


cord is not a good Plea. 


under 


i 
19 
'F 
| 
[ 
' 
11 
1 
| 


Wat is 2 g60d Pla here an Action lies merely upon a Deed ſelf A 


Payment was not made ſtrictly according to the Condition or De- 


' whole Deed : and if there be no Negative Covenants, then to plead 


he made it appear, and 


Pleas and Pleadings. 


380 n | 
At under Hand and Seal: But now by the Statute of 
46 Anne. 4 & 5 Anne, Payment is a good Plea to it. 


to an Action upon a without a Condition or Defeazance therein contain- 
Deed, without a Con- ed, there no Plea in Bar is good without another 
dition or Defeazance. f "I 

1 91 Deed of as high a Nature: But if it be upon a 
Bond, with Condition to pay Money, there, upon Oyer of the Con- 
dition the Defendant may plead ſolvit ad diem, and good: Alfo, ſome 
Pleas which are Matters in Law, are good Bars without a Deed ; as 
Infancy, Durels, Raſure, GW | (; | 

a ge By the Statute of 4 0 5 Anne, for the Amend. 3 
good Plea on Bond, ment of the Law, Payment may be pleaded to an 
tnough paid after the Action of Debt upon a ſingle Bill, or Debt of Sci. . 
= [hh and before the upon a Judgment: And where an Action of Debt 

8 is brought upon a Bond, with a Condition or De- 

i feazance to make void the ſame, upon Payment of 
2 leſſer Sum at a Day or Place certain; if the Obligor his Heirs, Exe- 
cutors or Adminiſtrators, have, before the Action brought, paid the 
Principal and Intereſt due by the Defeazance or Condition, tho? ſuch 


feazance ; yet it may be pleaded in Bar of ſuch Action, and ſhall 
be as effectual a Bar as if the Money had been paid at the Day and 
Place, according to ſuch Condition or Defeazance, and had been ſo 
pleaded. 3 Lev. alk Fo I ay reds 1 
| | ere is a rformance - 
Mage we 33 nants, it is not a good Plea to an Action brought 8 
Bond for Performance on this Bond for the Defendant to ſay, That he hath 
OS. performed all the Covenants; but he muſt plead the 


. n _ if there be Negative Covenants, then to 
d many he muſt anſwer them particularly, and the reſt generally. 
Paſch. 11 JV. 3. B. R. ch — | 5 ! 
There the Defendant. pleads an Award, if he D 
8 how bo be doth not plead ——ů is no Plea. 2 Roll, 
455. See 2 Saund. MENTS 
General Pleading that The Defendant pleads that he made it appear, E 
Lays not how. © and ſays not how; it is naught. 2 Lev, 123. 
Dlea that he did nt . De is alſo obliged not to attorn without Con- F 
_ _ giving e Leſſor. Plea, that he did not = 
otice to and withou c. is not a Negative nt, but 2 
good. : good Plea. 1 Lutw. 593. He was ae held to deliver 
Poſſeſſion to his Leſſor of all Lands which he then held or ſhould hold, 
Oc. and he pleads, that he held five Cloſes, ec. and to that he pleads 
Performance generally, and does not aver that the ſaid five Cloſes were 
all the Cloſes which he held; and yet good. id. 


, 


18 diſallowed as a Covenant to make an Eſtate by the 
'- .Adviſeof FJ. S. he muſt ſhew what Adyice - pave: 
1 3 . : | Is 8 08-7 / ' n- 


General Pleading dif General pleading, - though in Matters of Fad, is C 


Pleas and Pleadings. M 

A Condition that the Obligee ſhould. enjoy an Office according to a 
Grant of Letters Patent, he muſt not plead the Letters Patenet verha- 
tim, but muſt ſhew the Effect of them, and that he enjoyed accor- 


ingly.” Hob. 298. f | | roy, Þ | 

A Covenant = in —— — * — Debudune chap 
fendant may plead Performance „ if any Affirmazive 
be in the Negative, to ſo many he — lead — te ani hey T 
cially, and to the reſt generally; if any be in the : 
Disjun&ive, he muſt ſhew which of them he hath performed. | 

B Covenant to deliver to him, Oc. ſuch a Da » Covenant to deliver 
Plea that he delivered ſecundum furmam, & c. ill. ſuch a Day: Plea chat 
1 Leu. 145. 1 6 8 © he delivered um 

C Jn Debt upon a Bond with Condition in the Diſ- 8 2 ‚ 

jon. general Performance is no Plea, i Lutw. , Plato » dirjundtive 
I, 8 r 5 jon. 

D In Debt upon a Bond for the Performance of How to plead Perfor- 
Covenants, the Defendant pleads Performance of all 18g of Covenants in 
Covenants generally, without ſetting forth the | 
Indenture; the Plaintiff demurs: This is naught, 
for he ought to ſet forth the Indenture. 1 Keb. 415. | 
pl. 124. 1 Sid. 97. ph 25. Alſo how to p 1 
in an Action of Covenant. Nad, Caſe 1175. : Alſo þ on ˖ — 
all the Covenants muſt be ſet forth; for ſome of why. a be 
them might be in the Negative. Aleyn 72. | we 

x A Leſſee at Will is obliged to give Notice to his Leſſee at Will mutt 
Leſſor of all Declarations delivered to him, or to finn, Notice of Declara- 
any other, &. with his Privity. General Perfor- | 
mance is a good Plea. 1 Lutm. 593. £7 s 
| Condition 7 an Oban to do divers na . Condition to do l- 

r Things, Plea ormauit onmmia is ill; ing 
he ought to anſwer 15 2 3 otherwiſes i 
if the Condition be to pe Covenants, general 
Performance ſufficeth. 1 Leu. 303. | 

G Where the Law will allow a conciſe Manner of | Where the Law will 
Pleading to perform a Condition, according to the Plating, © * 
very Word of it, or not. 1 Lit. 422, 423» not, 

H. Aﬀter Conditions performed pleaded, the Defen- The Defendant can- 
dant can never come and ſay that there are no Co- 
venants, nor that the Rent was extinguiſhed. 


| N am bound upon Condition to enfeoff 4. 
of all Lands, which were the Lands of F. E. in we 


pleading of the Performance of that Condition, I feoff 4. of all Lands, 
ought to ſhew what Lands in certain; becauſe &* 

: they paſs out of me by Feoffment. 1 Leon. 71. Caſe 95. 
; K — of ſaving heres without ſaying Where Pleading ſaved 
» 18 good upon a general Demurrer. 1 Lev. 194. barmlefs generally is 
— Covenant, and Aleyn 72. contra. . 


ol, U. 5 E In 
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. Jnall Cafes of Pleading of à Tender, or where 4 
gi. mult be eher 71 ay in your Plea, you were always ready to pay 
Imparlanſe. * ey, or to do fuch an Act, vou may be ſure to 

5 i 3 ; | plead without Imparlance : For how. can you ſay, 

Semper paratus & uncore priſt, when you have itmparled 7 

telt omitted, is Parat @ deliver obl' without ob uu, is ill. 3 Lo. B 


naught. *,- rad od EY e WIRE O03-U8 44) 
To what Time ane Plea adbuc, & e. refers to the Time of the Writ, C 
_ not to the Count. id. 146. 


IS. In Debt for Rent on a Leaſe for Lears, the De- D 
Aw Tote to Fs fendant needs not plead a Tender; otherwiſe where 
not plead a Tender. there is a Condition in a Leaſe, the Breach whereof 
is to be ſaved. Raym. 418, 4199. 
„ Debt for Rent, Paratus ſoluere, and Profert in E 
Paratus eft ſalvert, wich- Curia, without Obtulir, is naught. 2 Lev. 209, Alſo 
out obtulit, this Plea goes not to the Action, but to the Excuſe 
of Damages only. 2 Lev. 209. 3 Lev. 1-4. 
How to plead a Ten- Allo in Pleading of 'a Tender, you muſt at the F 
der. putting of your Plea into the Office, bring the Mo- 
ney into Court, or elfe your Plea'eannot be received, and the Plaintiff 
will ſign his Judgment; bat if the Plaintiff is not ſatisfied with the Mo- 
ney tendred, but will take Iſlue that there is more due, he muſt in his 
Pleading acknowledge the Receipt' of the Money brought into Court, 
and diſcharge the Defendant from the ſame, en en eie en 
"i I Van Ie Ik there be a Verdict given in a Cauſe wherein G 
5 „ no Iſſue was joined, this is a Jeofail, and it is not 
Iſſue was joined, it is helped by the Statute 5 for the Statute is to help ill 
* 2 rant help- Iſſues, and not ' ſupply "Iſſues where none are 
Arenen, joined, and therefore there muſt be à Repleader to 
bring the Matter in Diſpute in Queſtion; for there is nothing tried, and 
ſo there can be no Verdict; But an informal Iſſue joined: is help'd by 
the Statute of Jeofails after a Verdict, but an immaterial Iſſue is not. 
See the General 1 of wr banged Title 1 ent. 3 
. In Tre r beating and impriſoning his Wife; H 
1 _ the Plaintiff replies, De is ria ſus 0 ” abſque tali 
Jurla fas prop | P 4. ts} Gs 
ood Plea to Matter of cauſe, and Iſſue upon it, and Verdict for the Plain- 
. iiff; and moved for a Repleader, becauſe De injuris 
ſua propria, is not a Plea to Matter of Record; but held good enough 
after Verdict. Raym. 50. | 
Ik an immaterial Iſſue be joined, it is not helped! 
If an immaterial If- by the Statute of E ut there ought to be a 
| OR nn Repleader: Paſch. 1650. 5 Maii, B. & 31 Jan. 
Vide Title Jfſhe $ For an immaterial Iſſue is, in Law, 
as no Iſſue. 1 Lev. 16. | 
Where Falſhood ſhall If the Falſhood in the Defendant's Plea is neither K 
Hurt, and where not. hurtful to the Plaintiff nor beneficial to the Defen- 
dant, there it ſhall never hurt the Defendant ; but 
where the Defendant pleads a falſe Plea, which Falſhood is detrimental 


3 


* to the Plaintiff, and beneficial to the Defendant, there it ſhall ;asb 


' a Defendant Executor pleading ſeveral Judgments; and concludin: that 


he hath not Aſlets Ultra; the Plaintiff may reply, That one of the 
EF is ſatished ; which Replication be fatal to the Defen- 


nt, if it proves true: But to plead that he hath fully adminiſtred, \ 


and that he hath not Bona & catalla preterquam bonæ quo non ſuffic: to 
ſatisfy the Judgment, is void for the Uncertainty, 01 reid of d 
mentioned, no Iſſue can be taken; but if it had been ſaid that he had 
not Bona & catalla pr m bona & catalla ad valentiam qua ergn 


ſatisfattionem Fudicii pred. onerabil. ſun, it is good pleading. Yaug! 


104. ü bh. W nit 3 
In Debt againſt an Executor, he pleaded plene Executor pleaded plene 
5 adminiſtravit ame .' exbibitionem bills, 2 it *4miniſtravit ante Exhibi- 


ſhould have been ante inpetrationem en it 5 — for a 2 in 
being by Original, held —— 


2 Lutw. 1637, 1638. 
It hath been adjudged a good Plea in a & Fa. pin Adminiftravit 
brought againſt an Executor, upon a Judgment pleaded by an Execuror 
entered into by the Teſtator, to plead fully admini- oy Stirs Facice upon, 8 
ſtred; for if he have fully adminiſtred, he is not to | tor, adjud 


d a 
be charged; but ir in better for him to/plead, that. Plex: Bur jc had bon 


no Goods of the Teſtator's are come to his Hands 149 PP 
with which he could fatisfy the Debt, vis. ſince + + 4 1 
the bringing of the Writ of Scire Facias againſt 
him; for this ſeems to be. a clearer Plea in Bar. 
Mich. 22 Car. B. R. See Raym. 230,231. ) GS en 
Although there be Judgment againſt an Execu- How Judgment muſt 
tor, upon a Scire Facias, upon a en his: J» apa an Emerapoe 
Teſtator, yet the Judgment muſt be de bonis Teſta- 9 "his Te. 
toris fi tantum, & c. and thereupon muſt go out a fü. 
Fieri Facias de bonis Teſtatoris, and upon a nulla bong ' 
Teftatoris returned a Sciri Fieri Inquiry, which is a Writ which in- 
cludes a Fieri facias de bonis cpu, and if the Sheriff, cannot find 
Goods, that then he enquire by the Oath of twelve Men, whether 
the Executor. hath waſted the Goods or no? and if he hath, then the 
Value of them; and alſo that he ſummon him to appear in Court at a 
certain Day, to ſhew Cauſe why Judgment ſhould not-be entered againſt 
him de bonis Propriis; now upon a Return of Nul/a bona Teftatoris, 
and alſo of an Inquiſition and Devaſtavit found, and of a Scire feci, if 
the Defendant, upon a four Days Rule given after the Return of the 
Writ doth not appear, there will be 32 againſt him, Quod 
quer. babeat Executionem, &c. De bonis propriis, &c. but if the Sheriff 
return a Nichil upon the Scire facias, there the Plaintiff muſt ſue out 
an Alias Scire facias reciting all this Matter, upon which the Defen- 
dant may appear and traverſe the Inquiſition by Pleading Non devaſta- 
vit; but I think it will not be proper for him to plead Plene admini- 
ſtravit. See ante Executor. | 


An 
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yl 'Exqgrutos pleads, 47 An Executor pleads ſeveral 


Place muſt be both tra- 
n - not alledged 


Pleas and Pleadings. 


agments; the 
e at Plaintiff replies, — ſoluit the —— Sums, G. 1 
80 de hoc bee yo l 1 Leu. 28 et 


Aunteihn- It one leads a Special Adminiſtration, It is 
ME re e ke een TE 


a dete wht b Jf an Executor or Adminiſtratur pleads a Jady 


he need not ment, he need not to ſhew that the Teſtator or In. 


Judgment, 
ar * rearo teſtate had made ſuch Bond; but it is ſufficient to 


ſhew the Declaration upon ba — the 222 


was given, by which it _—_— the Plaintiff 
had — upon ſuch a 1 an, Hon | 


Nor need he aver that its he nied matenonas — that the D 


the Judgment was truly judgment was juſte & vere delib. Bid. 


delive 


How to plead Letters Where one pleads Letters of Adminiſtration IS 


of 4 ion. which are —— to him by ſuch an Ordinary, of 
| whom the Law doth take Notice, he may plead, 

Thar A were granted to him by ſuch an Ordinary, Debita legis fur- 
But if they be granted by an inferior Ordinary, of whom the 
Law doth not take Notice, he muſt then ead, That they were grant- 
ed unto him per A. B. Ordinarium illius loci: If by — Juriſ- 
diction, then you muſt ſay, per A. B. and ſet forth his Title as in ihe 
Adminiſtration ; and ſay, Cui commiſſio adminiſtrationis prædictæ de jure 
pertinuit : That the Court ma — whether they be well granted in 
regard of the Power of the Ordinary, or other Perſon that granted 
them, or not; which cee may che . 71 when it appears by what 


Ordinary, or by whom were gra 
- jos and the E 


If Plain It one plead n 
* b du dam it, the Defendant canno; 


Ws pot E afterwards amend his Plea, without the Plaintiff's 
Plaini' Conſent, Conſent: Mich. 24 Car. B. R. For. the Defendant 
- ſhall not take Advanta b er own ill Pleading to 

delay the Plaintiff, put him to more Trouble 

£23 and Charyorchat by zhs Lew he may dn > 
Demurrer to a Plea It one do demur upon ſuch a Plea as ought not G 
woatry ar Käme tO be pleaded, — — he doth admit the 
K. Nane ben M ſuch as it is: Trin. 24 Car. B. R. 


8 For the Demurrer is but to try the Suffciency of 


Hoh the Plea. 
Where Time and Mhere a fication goes to a Time and Place H 
the Plaintiff, there muſt be a Tra- 
won | verſe of 2 Mod. 68, 
How to anſwer a Ullhere a Mal-feaſance is laid to the Defen- 1 
Mal-feaſange.. & dant's Charge, he ought expreſly to traverſe it, 
and not to anſwer it by Argument. Cro. Flix. 285. 


3 
F 3 Theſe 


Pleas: and Pleadjuge: 
A Theſe Rules ate to be obſerved in Traverſes..// HE 
1. The Traverſe, of . Thisg immedigely. al Rye be obiern 
1. itiates 2 good Bar. 1131-35 4 Tra E 
2. Surpluſage, in a Plea, doth 79 orce 8 Travis; 5, 
17 T be traverſed but what is.expreſ 


won to the Subitantal Part of the Title 
TA _ 0 


ech of 

5. Where an 4 may indifferently be imended to heat cone Da 
another, there the Day 4 not traverſable; as in an Action of. Ten 
generally, the Day is not material; but 11 Maner be to be done upon 


2 particular there it is material and traverſable. TI 122,12 .. 
And in all 114 where the Matter i is traverſable it is iſſuable. | 5 


B ets in dl 8 be Peri „ We Raase, It the] Panic vary. 
as whether it was Fee-fimple or Tec el, there he in pk Ren bt! 
who varies muſt take a Traverſe. Telv. hoe verſe. 


C The Deſcent is the Subſtance and Body 25 the; Why the Deſcent; and 
Plea, and not the Dying ſeiſed ; and tene 61 
Deſcent, and not the ing ſeiſed, mult be traver- - ..... | | 
ſed. Hab. 232. It is a —— That a Diſſeiſin al. 
14 Rig .. or Replication E nner e 
pf * 2 without Traverſe: 1 
* iff replies, Non oft eadem, and ill. f 


x * her the Panrif al 10 is his Declration a 
füllte, den d n and the Defendant 

fies upon the ſame Day, there needs no Tra- 
_ becauſe the Day is ene | 
Parties; but when the Plaintiff aſſigns one Da Y, ww Pee 
and the Defendant ſays, that it was another Day, and traverſeth the 
Day alledged by the Plaintiff in his Declaration, he muſt alſo traverſe: 
it 209. Tito befoas or after the Day aflgned by him, otherwiſe it is 


naught. See 2 Saund. 295. | 
ih 


—— —— D: . — 


F F one pleads a good Mam of Juſtification, and 
relies not upon it, but makes it only Inducement fearion 
to other Matters, it fhall not avail him; and he vail 
hath alſo thereby given Advantage to the other 
"TR to traverſe the laſt Matter. 1 Lut. 108. 
G he P n lege of the Court is not Prayer of the Privi- | 
properly y a Plea; for it was antiently demanded by Ff is act properly. « .- 
2 although it be now uſually allowed by the | 1 
1 the Prayer of the Party who claims it: | 
5 Latch, Apprentice in the Law, of the Middle-Temple. And every 
is either a Plea in Abatement, a Plea in Bar, or a Plea to the Ju. Wi 
riſdition of the Court; and the praying of the Privilege is none of | 
Vol. II. 5 F theſe, | 
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theſe, but only a Deſire of the Party, that he may not be ſusd elſe. - 
where, than in the Court where be YO om, f e 
„ Regularly a Traverſe cannot be taken upon 2 
bby wag e 1 Traverte, Theſe a Traverſe is well * the 3 
Traverſe , and where material Point, and goes to the Subſtance of the 
mr Action; but where the firſt Traverſe is idle, and 
dot well taken, nor pertinent to the Matter, there 
to that which was ſufficiently confeſt and avoided before, the other 
Parties may well take a Traverſe after ſuch an immaterial Traverſe 
taken before. 1 Saund. 30. 111 ys 
r Que eſt eadem, in Treſpaſs, ſupplies a Traverſe B 
| piles eee of Of Time, cr. 3 Leu. 2. See Title Traverſe. | 
V ni It is a general Rule, That every material Thing C 
ed is pleading he © alledged in pleading, ought to be Tvetſed, confeſ- 2 
pro nr Th d, ſed, or avoided. 2 Leon. Caſe 1 16, fol. 2. 


| Where there needs no TUhere a Plea is directly contrary to the Matter D 
Traverſe. in the Declaration there needs no Traverſe. Luty, 
ee . 381, 383. 8 . 
The Difference be- : In an Eje&ment the Defendant demurred, be- E 
tween pleading in Tref. cauſe the Plaintiff tock a Traverſe without making 
9 = of any Title or Inducement; 'But held for 
ſizes where Land is de- the Defendant had avoided the Plaintiff's Title; and 
manded. _ '' the Plaintiff traverſes the chief Matter, which a- 
voids his Title; and it is not neceſſary to make a Title in Ejectment 
or Treſpaſs : But where Land is demanded in a real Action or Ale, 
c. it is otherwiſe « but it had been better to have ſaid that he was 
ſeized in Fee and demiſed. Cvo. Elis. 671. pl. 28. 918. pl. 11. 288. 
_ 1 
| 54 The Defendant ſays, That the Plaintiff's Fences F 
5 of — oeogd were Minime nome the Plaintiff ſays, That they 
Sk © were ſufficiently repaired: The Defendant ut prius 
ſays, That they were out of Repair, abſque hoc that they were ſuffi- 
cient : This, by Twiſden, is the proper Way of Pleading : 1 Keb. 223. 
Where the Plaintiff Pl 36+ But when the Defendant had ſaid they were 
muſt plead to the Coun- Out of Repair, and the Plaintiff ſays they are in 
try, and where no Tra good Repair, he muſt conclude to the Country, and 
191 not leave the Defendant to a Traverſe; but if the 
Defendant had not poſitively affirmed they were 
not repaired, the Plaintiff cannot conclude the De- 
fendant from his Traverſe. 3 Leon. Caſe 242. 
De injuria ſua propria An Action of Treſpaſs and Aſſault is brought in G 
on ty gs Agr London ;, the Defendant juſtifies in Defence of his 
E a 2 . 2 — : 
ſwer to the Special Mat- Poſſeſſion in Middleſex : Here De injuria ſua propria 
ter in the Defendant's js no Plea ; but the Plaintiff muſt anſwer 1 — 
ö to the Matter in the Defendant's Plea. Hill 5 V. 
| | M. B. R. See Title De injuria ſua e 
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Pleas 4 — di! . 
Replication of de injuria n 
4 refers to = whole Ie rial, not 
Commandment only; for all make together but 
one Cauſe, and ſome of them without the other | 
make no Plea as in Falſe Impriſonment, the Defendant juſtifies; by a 
Copias to.the Sheriff, and warrant to himſelf, there de injuriz | 
pris generally is 2 good Replication; for then the Matter of che Re. 
cord ſhall be Part of the Cauſe; (for all makes but one Cauſe) and 
Matter of Record e But in ſuch Caſe 
de may reply „ wn de 1 propria, and traverſe the War- 
tant Which 1, tter of F but upon yon fch x Julio for Pro- 
ceedings in County- Court, or other Court ich is not of Record, 
n gs pid for that is 
ls where the Defcndade in his nn Right, or 
Ala where the t in his on 
11 to another, claims any Intereſt © the ponies no Pl 28 75 
Ir or Rent iſluing an al the 
"men; or any Way or Paſlage upon the Land, 
there de injuria ſua propria . — but if the Defendant 


Ee there de injuria ſua e ee 
with a Traverſe of the Seeder. being made material, 
18 g . for the general de i — — is —— wang. te the 
Defendant's Plea — merely 2 — 


ſon or erſon, and 
ee ee 
with ſon aſſau ne n properly rep 
de 5 5 a _ ES din Matter of Eren 
C Alo w endant's an Plaintiff 
rity or Power is immediately derived from the OL 
Plaintiff; there, AY no "tereſt be claimed, i, &c. 
_— ay a r ; and 
not to re ug generall 
rity is — 22 Tt points ally; 
D An 1 — the Wii * 
a Party not withou th 3 Ht 19, 20. Ag 
Surpluſage' never make a Plea vicious, but 
_ G14 the Matter before. Co. Leer 
2 303 : | 
F Declared a Plea, — . If a good Plea be ill 
Plaintiff had 17a of badly. kt the Pl 
23 3 udgment. e . g 
was upon a Bond to account: 
had — Replication, that he had received ſo ny — Ae 
much, for which he had not accounted; Rejoinder, <a | | 
that he was robbed of it, and in his Account gave 
Notice thereof: And adjudged no Departure, be- 
cauſe it was an Account thereof. a Lev. 5. 


of Intereſt; 1 ro 110 the Pr 
e ou 
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| *. Pitas au aden. 
Do upon 2 Condition to return alt the E@Q; 

What . es Bre Plea, 2 had returned them; Replienion: 

duet he nenn 

| Departure. 14. 67: | vt ban, ne 4to 

ame +" ones Pide anta 
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ure. Cosditien ieh at org 
e before he iſt eee ee 


— 
— 
— 


a : 3 Leu. a | 3 
ur The Fading that ohe had releaſed his Rever- 
his Reyerſion, Pig is as good as if it had been pleaded that tie 
* 31041 <a 71 VVV . e 


SW 6% 


ot. Wort 2 U e the adding the Word Paal. | 

41 1 * et deln Won Ad. 561. 
He that appears upon One that appears in Court upon a 3 
a Habeas Corr, ranit pur, ought to plead the fame Term when he cmnes 
nene Hah 21 Cor Buſs In regard of the Delay 
and entraordinary C the Filainti® hath beed 


| unto by fo bringing him in 
—— ned by hn Chief Juſtice, "Trin. 1657. F 


THe rag, 2 unn N as Attn, of M 
re e al. e ee ee e eee e 
eng -uatitthe Original be ſhewed him, if he 90. 


— 
— 


. 17 % Bale manded Oyer of it before the Nules are out. 
een . „KUderr one map not plead quod bene — 
4 afl. ef, c. is not all re. 1 Lm. 381. 
eee Pithding of an returned in Chan- H 
ie GAN proar phtenin flock ejujdlem W 


| 3 2 Ad bind op lead that 2 Thing was 
42 =. 2 canſmaninis, Uig- apns Londes, W—_—_ 


How to lead that ” That Baron oi we polled of a Tenn k 
— Lr 8 Ren n the Wite is the true pleading, 2 L. 

- Conveyance pleaded Cahere a Con ace or Matzerrof Bevcrdicta L 
ning Fo ee, 

Where Mionem manu- one ought to p 
renere, and not balere. ſuam pred. verſe eum ulterius manutenere non debet, 

and 5 babere non debet. Ii. 1177. 

Where the Defendant In any Action wherein the Plaintiff, in Caſe he N 
may plead an Arditra- recovers, ſhall only recover Damages, the Defen- 
ene, dant may plead in Bar to this Aion, an Arbitra- 

13 ment ul Satisfaction thereupon made unto the 
Plaintiff, although the Satisfaction given by the Arbitrators, was lels 
than the Plaintiff ſuffered by the Defendant; for it was his own act 
to refer himſelf to the Arbitration: Mich. 22 Car. B. R. And if the 
Plaintiff have Satisfaction, the Law will not intend the he is dammt- 
tied, and fo hath no Cauſe of Action. þ. 
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- Where Things "ought to he pleaded as Thi | Ve Thing to_ be 
which ha pened — 1 brevi, and « Things pleaded 


min Pi 
Things = wr after the laſt Continu- a ee 
ance: Lut w. 117 


It the Defendant plead an inſufficient Plea, ** nm 3 
there is flue 2 * = that Plea, and a Verdi er Verdict, take Ad- 
given u the Defendant; the Plain- cr Pg an inſuff- 
rift ſhal — — — of the ln 
ſufficiency of the Plea : Mich. 22 Car. B. R. For it 


was his own Fault to join Iſſue „ it when he might have demurred 


C 


D 


E 


F 


G 


H 


[ 


the Demurrer. 


upon it, and then the Court W have given Judgment for him upon 


Its not eceſlary in Avowry ry tolkew the un- i, What is not neceſſary 

er Place where, Gr. 2 LE. 
Ka ue is pleaded, and the other ſa How to conclude if 

e contra, h ought to conclude his Plea. 4. Nl tiel Ius yleaded. 


1272. 
I in a Scire facias againſt Bail, he leads that a How Plaintiff muſt re 
Ca. ſa. iſſued «ſerie ag 5 d that he was lad 20 3 
taken in Execution by * reas in Truth no e Er on when ao ſuch 
ſuch Writ ever iſſued, or that he was not taken in 
Execution, or that another Writ iſſued, upon which a Non — inventus 
was retorned; how the Plaintiff ought to reply in ſuch Caſe. 14. 
1172, 1173. | 
In an peal brought, all the Pleadin are in Pleadings in Appeals 
Latin, bar the Cou tel ought to count ng are i Come countin Fr: 
as in real Actions in the Common Bic, Mich. 
22 Car. B. R. 1 3 
8 not u a a ln ce the The Court will not 
Defendant ple —— ocily by 8 Day,” before pia ene. 
the common Nute = the Pleading be fore Rules for Pleading 
out. Mich..'22 Car. B. R. aue Out, _ 
It the Plaintiff do releaſe his Cauſe of Action to If the Plaintiff releaſe 
the N t the Court will not upon a Mo- his Attion, "the Cour 
tion ſtop the Plaintiff's Proceedings in the Action, r e 
but the Defagdant muſt plead his Releaſe, Hl. mutt plead his Releaſe. 
22 Car. B. R.) in Bar of the Action; for the Laie fef5on; 
— n which is a atk. 1 
vate upon a t t will appear unto 
men, ne : Als the is Mattei - whi 
properly triable b a Jury 
any Thing, but he Le 4 
It is not-a good 
in Bar of an Agreement 
the Parties: Hill. 22 Car. K.K. — = 
by Indenture is a more ſolemn Agreement, and of 


2 higher Nature than a parol Agreemen muſt 
Vol. IL pa * t, and x 


— = 


— = \ — = — * — — - = | — * 2 N - aa 4 — —_ * — — 
4 2 2 - 24) SSA TE Lat . 5 AD "Rd LY * — — — — . 
2 _— 
PR — — — — - | " 


| Hycd, is ill. 


=_ L Þleadings, od 

ome A@ of Natu it 
be Fel el, que gritur, . 1 + | * OSS. > 
The pleading that 4. aſſignad a Tem of "MN 


r. K, fY en to B. prout per Indent', Gg. prpduc', Gs, is nat 
5, bs LT 7 La. $942: The pleading of an original / 
7 2 | it with pry tes * ms I. 1643. 
Ven. & de gmit- t he Def M. & Attorn. num B 


ted is il % Kade . znjur, guaudo, _— aying wenit & def 
dit, G. c. it is ill upon Demurrer. 2 Lam. 1386, | 
| Teo as againſt Ba: In Treſpaſs againſt Baron and Feme, in which C 
(99,494 Vage and 9 the Wife is only. charged Ss Frefpaſs: They 
= 7 nt cul ig i l. 8 quod ipfs non ju ant cul. it is ill. 1a. 145, 


426 
Juſtification of an Ar- anidtation af an Arreſt by Waniant upon E D 
— fonts = Copies without ſhewing out of hin er a 
3 . ed; is ith Ia. 1640. N 


els for On” Bar in Treſpaſs for wikis * Cattle B E 
Hee bo bs Tie * feaſant; it is not ſufficient to fay that he was poſ- 
ſeled of the Cloſe, but he ought to flew his Title, | 
Id. 249, 14 . 
A e th actozd, Sen Tha 4th end F 
Ted ey. Plea to an A of Trehals and Aflaylt. y 


203. 
noe Blas to ſeve- Several. Pleas to 8 Treſpaſtesz it . 0 1 
3 e a bis bad, the Plea'is bad in all. 2 Zutw, 1492; | 


3 , . The Omiſſion 5. N armis in a 8 * 


7s will not hurt, if the Treff ſs in B. will t hurt if f h. ds 
1 r no uc Wor -; 


| "ns proper Latin Words, ought 10 be uſa 
pes, Var Pleading. 14: 2518, 1519: 

Thing pleaded as done Pleading of a Thing Che done; Anh 5 Raging, K 
nh r when Queen Mary was alire, held ill. 1d. 1684 


* Annen to he hen Matters to be pleaded dend to Infinitenes L 
phages eps en and Ni ne Le whereby the Rolls ſhall be incun- 
general Pleading. ce, thereof; the Law allows of a 


. general [7X7 And thetefore in 

an Action upon the Statute: er bring hts to Parkament, the B- 
lection ſhall he ſaid per majorem . as op, M 

© Where Plex' of, Pa. Condittont to: pa Plea of Payment a6 

ment is ill. 5 neee without ſaying to D. ill 

Be. upon a ſpec cial Demurrer. ' 3 Lov. 245. | 
The Plaintiff's Attorney — bound to yeerive N 

:a lea for the Defendant from any Perſon that is 


ry or ER IND 23 __ B. E Quere. 
3 
1 


Pear and Pleatings: . 


3 1 u Replication to che 


iS 85 


undd it, 2 


x the e 


E are to abile h bow to plead, 
ig only to judge of the Pleadings, whethet they are g in Law or 
not, and not ta give Counſel to the Parties; but the Uſage was other - 
wiſe farmerly, when the Serſeants counted at the Bar, and the Defen- 
dant's Coun i pleaded Ove tenus at the lame Time; againſt which 


leadings the Plaintiſfs Counſel exeopted, (if tlie; ſaw Cane) and this 
= came to be debated by => Gor on both as and alſo by 


u the Benck; and of the Opinion of the | 
rang moe waved or rol tj ſt dn and plead- | 
ed others ; Bamb dk n at | he Op inion of the £ | 
if the Defondae refolved to fans to bis Plea chen the Court Giredte | 
r do that upon | a Demurrer 

ONES dome to be e determined 7 by them; and | 


after ce [five or Demurrer joined, which was. then done in 
Count). the Promhototaries aut of their tices. ech were 


Rolls wherein they took, in Sed Notes, the Subſtance of the Decla- 
rations and Pl Stored ther Cer San at =y Bar) when the 
 oxdeved 


came to their theſe Giles wan 
aut in Pleadii 
Manes is Ege N phate in he Ah, A Mayer 


tirmative, which is exptetly: PIE the other . oe 
ought — 


Party in the Neyati Napative; the 9 de an I- in the Negat ve, ought 
ſue and Hoy far athevwiſe wg s to be on Iſſue and no 


"at tie Dol 


C Cihers a 


— — 
xo 
but in e 5 — Dix 24 Car. Leecher 82 


cat be no lſſue takers upot it, Becanſe)it is not a 
due Aﬀumative; to-which 2 Negative may be pleaded ; and Plead- 
ings ought to be plain . e 


is the-Realon. that all o Pleaditigy ee void, | 
i K o plead. — hs nauſt _— it ir 
; but one may give a 1 in Evidence, al- be 


[ er ga oe ity/if he can wake it cut e e 5 
wg he ger pods tf Re, "AXE - ps 

may do of a-Record Nin. 24\ Car. I N. For rn 
on Pleading of a Deed; it is Li fe that the Deſerve a Sight of i 
dat be way know: what Deſe ate; con whicht he cannot (it may 


D be) 17 | 


392 Pleas: and Pieadings. | 
be) do without a Sight of it; and every Plea ſhall be taken to be true, 
except it be denied; but an Evidence is not preſumed to be: ſo, but i 
believed or not believed, as the Circumſtances of Things do weigh wich 
I Defendant vill the Jury, who are Judges of it. But if the Defen- 
make Oath, That he ne- dant will ſwear that he never had a Part of the In- 
ver had a Part of the In- denture, or that he hath loſt it; the Court, if they 
denture, the Court maY think fir, may compel the Plaintiff to give him 3 
ompel the Plaintiff to , E _ N 
giye him a Copy. © Copy, (at his Charges) hut this is er grat 
N non ex debito Juſtitia. 1 Saund: 2 . 
Juſtifcation after Not- I one plead Non cul. to a * and after: a 
guilty, .is u. wards juſtify the ſame Treſpaſs, all the Plea is ill. 
| | 2 Lt. 1384. ear xt 9 1 e 
When a Plea may be A Plea may be amended upon Leave of the B 
amended with Leave of Court, if it be but in Paper and not entered, but 
dne Cour. tte Party that amends it muſt pay Coſts unto the 
bother: Hill. 23 Car. B. R. For it is not reaſonable 
that the Court ſhould grant him Favour to the Prejudice of the Party, 
who by this Amendment is put to new Trouble and Charge; but if 
the Plea be entered in Parchment, and the Record made up, the Court 
An Officer of the Court ought not to refuſe à ( 


will not give Leave to amend. it. 
e of the Comet Plea, although it be not put in in Times but the 
rhough not put in in Plaintiff muſt move the Court, and abide by their 
* Rule therein: Hull 23 Car. H R. For the Court; 
and not the Attorneys are to judge of the Legality 
of the Proceedings in all Cauſes depending before them, as well as they 
are to e enen W Ne 5 120% io, 
: 2 Dne that is indicted of Felony or Treaſon, ought D 
do er Felon may net not by the Law to be admitted to plead to the In- 
be admitted to plead, dictment, until he hold up his Hand at the Bar: 
till he has held up his The holding up of his Hand is in the Nature of an 
Appearance, which ought to be recorded before 
Plea pleaded: Paſeb, 24 Car. B. R. And alſo to 
the End that the Court, Jury, and People, may 
take the better Notice of the Priſone. 
One cannot plead One cannot plead his Pardon for Treaſon, until E 
Pardon for Trealon be- he is charged in Court with the Indictment of it: 
— Paſch. 24 Car. B. R. For it muſt appear to the 
* Court what the Crime is, before they can judge of 
e eee ee 3 A — 10 För 2 = 
| Miſnoſmer of the ſpꝛiſion of the Name of the Plaintiff in 2 Bar, F 
Plaintiff in Bar, al I” H. pro C. ſhall not hurt. 1 Let. 428. 
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af pe ot, the. If 8 oe 1 into the 3 — —— G 
"mee, neuen got. de js well enough, although it be not deli to 
livered to Plaintiff's At- Attorney for the Plaintiff: Trin. 24 Car: B. R. 80 


torney, is well enough. | 
ttt he may not enter Judgment for want of 2 
Fa >: - Plea; but it is uſual for the Defendant's Attorney 
8 3 1 5 
2 


dune and 3% 
deliver 2 the Plea to the 9 or I 
= hath” 1c — TIS 2 r 


IIS eres pe 
ee. are no ae the Se te 2 5 
or 
Warrant of Attorney. 
which is no Plea dught not to be 


dae Pm ure audi the Wa 
Plaintiff's Attorney upon Demand one Shi Jy Pence 
the Papers, and entered eee er * 5 | 
Cer. K. N. Fat a coloatable-Plea is a Nes 1 


a" 


agn/ond ow han 
and four as the Cauſe t 
Shillings — SER). I by Fed 
> emits ere bees 


92 

e e . Origins! Pleas mh 
5 888 ee 
the Office, to be delivered out of the Of * ae 
only Copies of them: Aich. 1649. N K. „ 
the Pleadings in the Office are the Pleatlings | 
be tried; and if ary Queſtion ariſe abou aherjn gf hens ing fon 
to be emma and Jed ad (if any Alceration be) by 
Office, and not by any —— | 
E A Plea that is ground a Statute, if it be * 5 rk 
not good, is not helpe 4 afters erdi&;-Mich. 1649. | belzed afiet 
B. & For the Statute belng the Foundation of the di. 
Plea, if it be not well laid, the Plea is naught in 
the very Subſtance of it; and ſuch Pleas are not 
helped by the Statute of Feofvils. See the Statute. | 
N an Action be brought in this Court to recover If Defendant im — 
Lands, and the Defendant imparls; yet he ma a LIEN — 
ter Imparlance (as it hath been hel plead, plead, the 
the Lands in Queſtion are Antient Demeſne, — aue Antient Demeſne. 
demand Judgment, Whether this Court may hold 
Plea of them? | For it ſeems by the Imparlance, he doth not afficm the | 
Juriſdiction of the Court: But if he plead to the Defendant, and make 
a full Defence, he cannot after that plead to the Juriſdiction, of the 
Court; or by Plating ing he hath in Effect confeſſed the Juriſdidion of 
the Court: Jſcb 1649. B. & 8 4 1650 5 Paſch. Qu. tamen. 
For it hath been doubted, and he d not be after Imparlance : 
Paſch. 1650. 4 Maii. But the Let Fay is to plead In/lanter before 
the firſt four Days Rules are out. 
Vol, II 5H Antient 


394 Seda — 
- Aatient Demeſm 'is ” Antient Demeſn is a good Plea on the Statute of 4 


a good Plez on "the 1 H. 8. 0 {I 'of Partition. Raz | 
Star. 9 5 3! Pe +. 1 r 


Ik this Plamtit's Attorney: deliver an nente B 


3 ax bound Declration” to the Defendant's A 
Ro Penis, eee of It; yet he's nox bound — tr 
wo. e Plaintiff hath. 3 his — 
I th. 1649. B. S. Tefl. For until it be perſected, it is no Declars- 
751 but e well ben if he fit which is the uſual 


* to /hes- = 
mo It it be doubtful "cs 68 the Parties mobather; 20 


f 3 Pla be good or not, it cannot be determined by 
ther 2 Plea be good or the Court upon a Motion made, chat the Court 
not, it cannot E095" would "deliver their Opinions Whether it be good 


n Mo 
— or not, but there ought to be a Demurrer upon the 


Plea; and upon hearing of Arguments thereup 
the Court is to judge whether that Plea be good or bad: Hill. 1649. 


E. & Fan..26. For the Court will not upon the ſudden, and without | 


Deliberation, deliver their Opinions in Things which are dubious in Law, 
neither can they properly give their Judgment but _ (WE ip 
Pearing before them upon Record. 
: Ik an Indenture be only piadbd by wa of In D 
© When an Indenture ducement it is not neceſſary to ſay, per Indenturam 
—_ Gl prot ee, ſuam in Quria hic prolat!; but if the Party do de- 
when not. rive any Title unto: himſelf by the/Indenture plead- 
_ ed, he alt —_ it ſo: Hill. 1649% B. 8. Jan 26, 
That the Court may judge whether the Title he makes by the Indenture 
be warranted by it, and that the other Party may conſider what Anſwer 
to give unto it; for a bare Inducement to a Plea requires: 120 Anſwer to 
it, becauſe it is not of the Subſtance of it. 
In Dower. that the. In Dower, a Plea that the Baron 5 withe E 
Baron aliened, is good, Tenant, is as good as Feoffavit, 3 Lev. 220. 
ee Palos Action be brought in the Sheriff's Court F 
ought na plead, if the in London, or Marſhal's Court in Southwark, and 
Cauſe be removed from be afterwards removed by a Habeas Corpus into this 
that's Court. or Mar. Court, the Defendant ought to plead the fame | 
Term the Cauſe is removed, and proceed to 2 
Trial: Hill. 1649. B. S. 9 Feb. For the Court will not — the Party 
to take vs 5p Advantage by the removing of the Cauſe hither, to delay 
the other in the Courſe of his Proceedings, which would be, if 
he ſhould not ** compelled to plead the fame Term the Cauſe was 
removed. Alſo he is ſuppoſed to have ſufficient Notice of the Cauſe 
of Action, that appearing in the Plaint levied in the inferior Court; 
ſo that he may have Time enough to _ for his Plea during the 
bringing of his Habeas Corpig, and his putting in of Bail, the 
Plaintiff's declaring and ein Rules to pea | 


1 


\n 


| Pleas and Pleadings. 
A Tt the Bar be good, and Repoinder ill, yet Jydg- 
We A 20 the Defendant: 1 Leu. 3, and 3 Lev, 23. | 
> Of Matter at Common Law not maintained by. 7 
Statute. or Cuſtom. Matter of Statute maintained 
by another Statute, - 168m at; | « 
B Ns on. Execution withou 


— by a plead 

depending, 

F I the nini Attorney i Rl”. unto oi, 
the Defendant may wave his "Plea pleaded, without his Pla when Mer 
moving the Court 3 by Rolle Chief uſtice: Trin. tion, n 
1651. . 8 But if he r it cannot ec 1 

| be done without moving the Court ʒ for the common 
Courſe of proceeding. is not to be altered but by 1 
which upo pon LAs ſhewn, the Court will: 2 give Way unto, 
the doing of it be not very prejudicial to an 

G Gant of Levant 22 1 r 

general Demurrer, but cured by Verdick. 1 Lev. Verdi. 


1 | * 


H lia in l lbs en be 2 Lev. Pi in , "Fi 
gures, good. 


102, 

I Where the P 's Bull ma be leaded us an In- : pleaded 
dictment. 502 25 I. my 2 5 _ 
K Jn Debt for Rent of four Rooms, the.Defendant Debt for Rent of 


leads a Leaſe of five Rooms, Eviction of the Nen 

h; it is not without a Taaeren Raym. PR TIN — hz 

175. Vide eu 102. dei W withour a Tra- 
L Pleading Entry, 3 lom Tirulun, v with- | Eatiy, kabens 

out ſhewing — Ha hb 301. Plea that tha, 'wihour ew 

he appeared win frying. how, ill. 2 Lev. nor hewing | how he 

125, appaaring, 


M Pleading a Diſcent to him as Heir, without = 
_— how, good upon general Demurrer. 1 Lev. vie — 


* "Ind that he had ſaved harmleſs, good u 
neral Demurrer, without ene how. 
| $ Lit, 428. 


, 


2 14. So alſo that he ſaved 
9. ban. 


3556s Peas aud Ploabiiigs, s 
When tht Defends nn An the Caſe of Cobb and * . 1830. 

muſt Art Berl the Court. If a Declarativry be Arena N 5 wi 
| in "Ta 


ration be delivered to'8 Ejector before the Eſfein-Day, if the Tenant 
3 50 before ſeſſion will defend the Title, he Oüght {6 to plead, 
_,, thata Trial may be had the next Term, ak rm, ou 
Hot to imparl ; but if it be delivered after the Effoin-Day, ulthb' y, 
Original, . 12 will not force him to appear Wy: Plead of that 
Term. See „ ee Oc. ® 
P Motibis dere t Brlliee ahd ell. ByB 
Merry , En Chief Juſtice. - When Pledlinjs are made "4 
coed nar and paid for, they ſhall be ücrounted as if they | 
| were entered; fob the Entry belongs to Clerks ih 
£107 252355, the Office, and not to the Attorneys. - 
. Tf: Declaration.be de- I a Declaration be delivered to the Defetidant's C 
2 che en. Attorney, or put iflte the Office after the Eſſdin- 
not be compell'd 10 Day of 'the Term, the Defendant Catinot be compel- 
— Le nl hat led to plead to try it that Term, but he ought to 
de enten. a". plead to enter: 1652. B. S. For the Term was be- 
n when the Declaration was delivered, and it 
cannot be acconnte a Declaration of the preceding Term, for the 
Eſſoin- Day is part of — _ nd Obder Declaration, | 8. <= . 
TY et 8 an FI eth a to 
go” ok skirmiſh and pradice ſome flight Defeats before he 
e E e bene rſt With Pleas to the 
dur of the to the Perſon, then to the Writ, then 
Action Kane Wit and iken to the Action it Yelf, ib. 164 
— Ch. Lit. e 2. Ste rene 178, 179. _ — . 
w requires in ev ea two Thin 
7 Fuer in Pie allg. done, ky: bm 4t be! in Matter faſcient+ wo Thing 
it be deduced and expreſſed according to the Forms 
of the Law, if either of theſe be wanting, it is Cauſe of Demurrer. 
Hob. 164. 


. e all Pleadings were to be in Latin F 
| Pleadings muſt be in Lat. 63. They muſt be pleaded in Egiſb and 
8 inrolted in Latin. 36 Ed. 3. cup. 15. but now al- 
e by the late Statute. 
Every Man ought to It i 18 4 Maxim i in Law, That every Man ou ht G 
plead Chat is pertinent to plead that which is pertinent for him and his 
wo its Caſe, Caſe. March 169, 173. 


rc Letters Patents muſt in eading be ſaid to be H 
* <a aa er no ſigillo Anglie fgilla, 4 to ſay Hic in Curia 
at' only, is not ſufficient. 3 Leon. Caſe 240. 

3 1 * no, | "It is a general Rule, That if he who pleads in ! 
3 m ca Bar is proſcribed to a certain Time, he ought to 
. ſhew the Day of his AR certainly. 

But he who pleads in the Negative, need not — certainly: 5 N 
he who pleads in Abatement of a Writ or Plea, 2 darrein Continuan 
ought to Ow certainly. 1 Plow. 33. 


% 


Pleas and Pleadiugs, | N 
It is a Rule in Law, That every Plea . 111 F 397 
anſwer the Matter which is charged upon 15 D 0 „ en 
fendant in the Declaration, where be elk all 15 dhe Dechuation./ - 
Caſe: But if he omits any Part of it, the Defe wt n 
"hers Onions.” „„ RO te af 
B here the Defendant is not ſt In Ro 8 
2 Special Plea, he may plead n ng n dune bo-Tige 
r for the Action brought, and give the 8 Pro- Special Plea, 2 5 
tter in Evidence: Hill. 23 Car. 71 R. For pecial plead the Gene ** Ins 
Plea muſt be ſo framed, that it may — . full A 30 55 5 
— . in the 3 to wit, all ſuch as 5 . to _ 79 
wered unto; and if it do ſo, it i material to be an- 
a ſpecial. i * it is a good Plea, be it a general Plea i 
C Where the Law gives a Man a Li | 
Thing, he muſt in Treſpaſs — 2 Ae 3 
dre En Evidence. NN s nn BROS * 
In den That A. B. by nd 3 in rag | 
conceſſit, alienavit, relaxavit Hy” , ow to plead a Re- 
whereas he ought to have eel oll 5 — 8 8 8 3 
and not all of them, was, upon a Special Den em, 
Neem! Keen wrrer, held naught by 
for Non Conceſſit is not a good Anſwer to all of ther 1 
Hardy, Mich. 32 Car. 3. Rot. 90. B. R L Fun 
ſo it was adjndg d. Paſch. 13 V. TI 3 97. And 
Confirmation, and upon a Demurrer for pleacing of a Releaſe and 
ſhewn rticularly for what Cauſe, the Chi fa wy y, and not being 
Plaintif had not demurred as he ought : fo h wor ers bop Wc 
in what it was double, viz. in his pleadin E eee 
2 Releaſe and Confirmation; whereas . of Where a Dew 
m would have done: But as the Demurrer w mentioning Duplicity, 
general for Duplicity, ſaying no more, it ſhall a8 fhall extend only r- 
i dend no farther than a general Demurrer onl e 
No Advantage can be taken of double Pleadin No Ad 
without a Special Demurrer. Lutw. 422. Vid, 8, dochle Pleading, with. 
F Ne 5 Anne. os Sta- our a Para, , Boy 
re a Declaration is ill, if th 7 | 
pita dee de Mae fr ps TED 
e i es : 
p 3 e 8 3 1 — that hath made the zation good. * 
G An Award pleaded Cujus tenor ſequi 
leaded V og ahi nt? ſequitur, and ſo An Award muſt be 
H . Har; A ts for it muſt be pleaded 6. fen in Latin 
ran 8 
l Earn! ee. 24. in Anſwer wan Ault fefa 
, Where the Plaintiff makes a Title by his Repli and Battery, 

2 and it appears by it that he has no Til Where a Rejoinder 
no Repinder by Admittance can make this goods, 8 
er ; a , 100 $000, 

Vol. = makes a Title by 1 Replication, not. 182 


though 


98 Pleas and Pleadings. 
though he doth not plead it as he ought, the Rejoinder admitting of 
this — and tendering an Iſſue of other Matter, makes this = 
1 . 195. | 4 | 
a : & Mhere a Plea in Bar contains a Title, a Repli- A 
Rags a cation de ſon Tort ſans tiel Cauſe, is naught. 1 Ley, 
Plea which contains a 307. | | = 
| Title. 2 an can never plead any Thing afterwards, B 
| lan can never Which he might have pleaded at firſt: For if a Man 
F plead any Thing after- have a Releaſe, and an Action is brought againſt 
_ n_ by him, he cannot, after pleading the General Iſſue, 
: make Uſe of this Releaſe ; but he may at the M/ 
prius plead a Releaſe, Poſt ultimam continuationem placiti, which was 
| made after the Iſſue joined: But where a Releaſe is 
* Releaſe after Ver. made after Verdict, and before Judgment, the De- 
ict, and before Judg- | | ; 
ment, may not be plead- fendant cannot plead this Releaſe, but may bring 
ed. his Audita ee R bs, + IHE 
Dow to plead in Treſpaſs where the Matter is C 


How to plead in 


Treſpaſs where the Mat- 
er is Local, and where 


| ranſitory. 


Where, upon a Judg- 
ment and a Releaſe, the 
Heir and Tertenants be- 
ing ſummoned, make 
Default, they ſhall be 
perpetually barred. 


but Judgment is entered againſt them by 


Law or 


Local, and how where it is Tranſitory. Luz. 1437, 
1438, ani" et 1 | | | 

Where the Plaintiff gives the Defendant a Re- D 
leaſe of all Judgments and Executions, and after- 
wards the Defendant dies, and the Plaintiff ſued 
out a Sci. fa. againſt the Heir and Tertenants of the 
Defendant, and the Tertenants are returned ſum- 
moned, and do not appear and plead this Releaſe, 
ault ; they ſhall never in 


Equity have any Benefit, or make any Uſe of this Releaſe : But 


in Caſe of a Releaſe of all Judgments and Executions, and Sci. 22 


are ſued out, and two Nichils returned, there the Defendant 


all not 


loſe the Benefit of his Releaſe : Becauſe the two Nichils are but a Notice 
in Law, and he ought in this Caſe to have an actual Notice. 


Solvit ad diem is a 
ood Plea to an old 
ond. 


No good Plea to ſay, 


Talis Indentura. - 


_ Solvit ad diem is a good Plea to a Bond of twenty E 
Years ſtanding, and no Intereſt paid or Demand 
thereupon, or good Cauſe ſhewn for Forbearance. 
Mod. hr 10 22.243 &@ Vp g 

To plead Talis Indentura qualis in the Declara- F 


tion is alledged, is no direct Anſwer to the Inden- 


ture mentioned in the Declaration ; for Talis Inden- 


tura non eſt eadem Indentura, for Nullum fme eft idem. 4 Rep. 18. b. 


How to plead to Acti- 
ons for Words, 


Whether Molliter ma- 


Dow to plead in Actions on the Caſe for Words. G 
See Danv. Abr. 170, 171, 172. — 
In Battery the Defendant juſtifies, That Molliter H 


vu impoſuit is a good manu impoſuit to arrelt him, whether good or no. 


Juſtification for an Ar- 
reſt. 


When a Prifoner or 
privileged Perſon may 
plead in Abatement, 


3 Lev. 404. 
Upon a Declaration filed againſt a Prifoner or a | 


privileged Perfon, the Defendant ſhall have Liberty 


to plead in Abatement at any Time during the eight 
Days Rules : But where a S is delivered 
or 


2 


Pleas and Pleadings. 399 
or filed before the Eſſoin- Day of the Term, there the Defendant muſt 
plead in Abatement within the firſt four Days of the Term, and not 
after the End of four Days, whether Rules are given or no. Mich. 


. „B. . | ; | þ *-<uorheb Bi. & / 4 
A - - Plaintiff alters his Declaration after the The Defendant may 
Defendant hath pleaded to it, the Defendant may als zie ph Pho, whore! 
ter his Plea : For by the Amendment of it, it may Declaration. 
be ſo altered in Matter, that it may require a diffe- _ 
rent Anſwer from what was formerly pleadde. | 
Jf a Sci. fa. upon a 8 be brought a- An Tofant cannot 
gainſt an Infant, he cannot plead Infancy or Nonage plead Infancy to a Sci. 
to it: For a Recognizance is in the Nature of a . . 
udgment, and the Sci. fa. is grounded upon it: his Audita Quereld. 
= he muſt bring his Audits Querela, and ſet | 
forth his Caſe therein, and Roy his Age ſhall be tried by the Court's 
inſpecting of him, and Proof of Witneſſes and Regiſter Book, and not 
by a Jury. | 151 
C Ai Clouſum fregit the Defendant pleads a Bar Where in a new AC- 
to make the Place certain: The Plaintiff ſays, That 8 
the Place is ſuch, and afligns it in certain, other known by ene Name, 
than what the Defendant juſtifies : The Defendant and how to be. 
ſays, That one and the other are known by one 
ame and the other. The Plaintiff demurs ; and adjudged for him. 
ee e ee Hated 
D To plead Quod apparet by ſuch a or ſuch a Top ud appa- 
Bond, — 1 as prove bound, and the Action 1, by Tuck s Slot: © 


ill Pleading. 
is brought but againſt two (or any ſuch other Mat- hs 


ter) is ill Pleading : But he ought to aver in Fa&, That three were 
jointly bound, and that the Perſon not named is living. 10 W. 3. 
B. R. 


E ADeed pleaded by Teſtatum exiſtit, is no poſitive „, Deed pleaded by 


Pleading, but ill. 2 Lev. 75. So it is in a Declara- Hin 27 Balaton if 
tion in Covenant. 2 Lev. 12. But it is good in Debt. Covenant; but it is 


2 Lev. 74, 75. 1 Lut. 535, 877. * 
F The Manner of Pleading a Fine. 2 Lev. 31. The Manner of plead- 
| ing a Fine. 
G Ok a Common Recovery pleaded without Execu- gf , common 
_ = _ enure. ” Bid, 4 very. þ 88K 
H a Feoftment to Uſes. Plow. Com. 38. b. 39. 4. = 
Vinbis and Talbots Caf. ws ns 
1 It hath been adjudged a good Plea in a Sci. fa. 


x How an Executor to 
brought againſt an Executor, upon a Judgment en- plead to a Sci. fa. Fully 
tered into by his Teſtator, to plead Fully adminiſtred:; dminiſtred. 

But I take it not to be a good Plea, unleſs it be a 
ſpecial Plene adminiſtravit, byPayment of Judgments. 

It one be ſued upon an Obligation, he cannot be No Ilan is bound 10 
compelled to plead before he hath Oyer of the Con- plead to a Bond, before 
dition of the Obligation, and a Copy (if required) Dyer of the Condition, 

| | ro 


400 Pleas and. Pleadings. 
to be made at his own Charges; becauſe he cannot tell what to plead 
till he know for what he is ſued. . rig , 

Nt Tebet may be In an Action of Debt brought for Rent upon an 4 
pleaded upon an Inden- Indenture of Demiſe for Years, the Defendant ma 
n ia plead Nil deber: But it is no Plea in Covenant for 
Rent or Money. 3 Lev. 170. And in 3 Lev. 396. it is made a Query 
whether he may plead it in Debt upon — E n ee 
- a How and when Dilatory Pleas may be pleaded, 

OT — ag See the Statute of 4 G 5 Anne; and Title Abate- 0 

46 Ann. ment. F 

Ahen a General Plea is pleaded, the Attorney C 

: . plead a Gene. cught to ſet his Hand to the Plea, or enter it in the 

General Plea-Book, and pay for the Entry of it; 

What makes the Iſſue. and then the Iſſue is joined: But if he will not ſet 

his Hand to the Plea, and pay for the Entry of it, 

Judgment may be entered for want of a Plea; for the Attorney's Hand. 

and his paying of his Part for the entering of it, and of the Within of 

Attorney, warrants the Plea ; and before his Hand is ſet to it, it is no 

Plea : So likewiſe in the Caſe of a Paper-Book, the Defendant muſt ſet 

his Hand to it, and pay for the Entry of it : But if it be a Special Plea, 

Replication, Rejoinder or Demurrer, there muſt be a Counſellor's Hand 

to it; becauſe it is ſuppoſed to be adviſed by Counſel, who is to main- 
tain it to be good, if it be diſputew. 

When to plead upon It one be ſued by Original Writ, he muſt plead D 
8 —·[(ꝰ22 brought by the ſame Term in which the Original is returned; 

pn if the Defendant be arreſted by a Capias, containing 
in it the Cauſe of Action exactly as the Original is, if ſuch Capiat be 
returnable the ſame Term with the Original: But whenſoever the Ca- 
pias is returnable, the Defendant muſt plead within four Days, it re- 
quired : And the Reafon thereof is becauſe the ſpecial Matter is con- 
tained in the Writ whereof the Defendant hath Notice upon the Arreſt. 

But it is not ſo where one is ſued by Latitat, or 

by Kl. where it is Bill of Middleſex ; for if they be De placito tranſ- 

ref. yet the Plaintiff may declare in Debt, or what 

other Action he will: t in the other Caſe, the Declaration muſt not 
vary from the Writ; if it doth, the Defendant may plead in Abatement. 

Not guilty no Plea to. Not guilty is no Plea to a Non: feaſance; for they E 
a Non-feaſance. be two Negatives, which cannot make an Iſſue. 

5 Cro. Eliz 569. pl. 4. Moore, Caſe 481. See Title 
Where ir ſhall be a Afſunpſit, where Not guilty was pleaded to an Inde- 
en e ee, inte aſſumpſic, and held good after a Verdict. 

Not guilty is 8 Not guilty is a good Plea in an Action of F 

guilty is a good | 8 
Plea to an Action of Debt for Tithes upon the Statute of 2 E. 6. 4. 13. 
Veve upon + ©- 6 for it is not a Non. feaſance, but it is a Miſ-fealance, 

EY ”” wherein a Tort is ſuppoſed. Co. Eliz. 766. pl. 5. 

Where the Iſſue may In an Action upon a Statute which rohibits (; 
be Non cul. or Nil debet, à Thing, upon which a Penalty is — 11 the 

Iſſue may be Non cul. or Nil debet. Ibid. 
2 


To 


Pleas and Pleadings. 


To a Sci. Fa. againſt Bail, they plead, That the 
Principal Reddidit ſe before the Return of the ſecond 
Sci. fa. and ſays not Et hoc paratus eſt verificare per 
Recordum, and therefore naught. 3 Lev. 152. 

B Mhere an Action of Falſe Impriſonment was 
brought, the Defendant juſtitied, and ſet forth, That 
a Capias ad Satisfaciendum was delivered to the 
Sheriffs of London againſt the Plaintiff, and that a 
Warrant was directed to J. S. Serjeant at Mace to 
take the Plaintiff thereupon: And then he ſays, 


forth the Judgment. Alſo it was held, That if the 

Judgment or Execution were erroneous, , yet that 

{hall not make the Officer liable to ati Action; for 

he is a Miniſterial Officer, and muſt only execute, 

and not diſpute the Proceſs of the Court. Hill. 

3 W. G M. B. R. | | , | | 

C An Entry muſt be pleaded after a Remainder is 
happened. Plow. Com. 23. b. 3 

D A Puꝛeſcription cannot be pleaded againſt a Pre- 
ſeription: But the Preſcription alledged muſt be an- 

lwered. Cro. Car. 432. pl. 2. | 


E A Recovery in Eje&ment is a good Bar to an 


Action of Treſpaſs : For by a Recovery in Eject- 
ment the Poſſeſſion is bound. 3 Leon. Caſe 242. 


F The Statute of Limitations is no good Plea 


in Law and Equity 33. 


See a Decree in the Exchequer pleaded; but 
over- ruled. Ibid. 109. 


Placitum eſt nomen Collectivum. Salk. 219. Com- 


berb. 239. And are to be certain to a general In- 
tent. Comberb. 6 | 


[ be dn a Habeas Corpus returnable in Mich, Term 


M _ if laid in the Country he ſhall have Time 


: 


Vol. Il. Mg 25 5K 


where the Eſtate in Law is in Truſtees. Mod. Caſes don 


401 


How the Bail muſt 
plead a Rediidie to 2 
Sci. fa. 


An Officer whd takes 
a Man upon a Ca. ſa. 
need not (if ſued) plead 
the Judgment : Bur the 
Plaintiff in the Judg- 
ment (if ſued) mutt; 


That he per Mandatum & in Auxilium of the Serjeant took the Plain- 
tiff and impriſoned him, Prout ei bene licuit; and upon.a Demurrer it 
was held to be a good Plea: And it was held, That the Defendan: 
need not ſet forth the Judgment, but only the Capias ad Satisf ucien- 
dum But if the Plaintiff in the Judgment had been ſued, he muſt ſet 


But the Plaintiff muſt; 
Although the Judg- 


ment were erroneous, 
yet the Officer ſhall be 
excuſed, 


How to plead a Re- 
mainder happened. 


A Preſcription caunot 


be pleaded agzinſt a Pre- 
ſcription. TE 


A Recovery in Eject- 
ment is a god Bar in 
Treſpaſs. 


Statute of Limita- 


Pleading a Decree, 


What a Plea is, and 
of its Certainty. | 


When to plead to en- 
tet. 


r * — 


pot arenas - — 


r 2 


402 Pleas and Glabinks. 


rb aPrifonet, 4 Th/ 2 Declaratien delivered” apainſt one in Cu- A 
koch the ſhall hate che whole fem fo plead in 
* cap bj K* 
To Bills againſt C Of- _ Bills againſt Officers and Clerks B 
ore po is {oe 116 ze be four Days witkin Perm © 
540 to plend. Bid 517. 
Computation of the tib Note, Sundays id Holiday: are to de rec- C 
Thins peas. koned as well as the Day of filing the Bill. -16;. 
When no new Rules. No new Rules need be given to lead after an D 
. Amendinent, unleſs a) Imparlance 5 Biven. Salk. 


| | . 517. 
ria i Abarenenr. Pleas in Abatewent, as MiPioſhite;- che. not E 
pleadable after an Imparlance. Ihid.” 

When not to plat in Alter the Bail, Bond forfeited, the "Defendant F 
Wm.. ent plesd in Abatement of the original Aion. 
ex; 9 Ibid. e Sond; ee eee 

Voluntary Appearance. " When, and How a py all plead after 4 C 
whe 351 doped 4 15 Appecrante on 7 returned. Big. 


Pleading inEjeftniedt: © "Fe Jeter in E, Kieftinerit be ſighed ed for wintf H 
O 


+; bs 55 * in a TEAS hg Nr Cauſe, but ffeſſion del. 
6 7 6 5 ; - 2 g lainti © by compelled to accept of © 
| | a 1 contra if Polt jon delivered. ME. $16. 


ds 51 ſe A udghient may be ſet aſide tho ſtrictly regu- 1 
«kde wil i: | : . bar: no Order to iy the Merits by pleading, ! Th 


eh 
it 2 Joinder in Demnirith tha Deſtin K 
may TT his Special Plea, and plead the general 


Hie. Ibid. 515. 

"White not. Ouontr, her N Rule 555 lead ſo 48 tb ſtänd L 
55 d the Plaintiff de- 

murs. Ibid. 


by it and he 4s ſperialh, a 
Pereiiptory Plea. © The oſt will never older a Man th plead'pe- M 
: rep tori Nt till the Rules: for pleading are Out, 
bog i £549 & 26th v7 St 451 

Where not Adan- Möthlng can de taken Advantage of on 2 Plea N 
tage on — 0 mil which cou d not be on a general. Demutrer. 
e yy 519. pe 
Frivolous or ſham *Ti8 ain the Dy of Couneil, and the Stit. O 
— 2 1. rap. 29. to fign frivolous'or ſham Pleas, 

3 14. 517. 

When to bt de An Attorney can't be com led to er wr 
* Plea, but where tis a fore; Ns, 5 4515 
+To be jjt But if he 1 a falls ot Feb jo 

8 Deceit of the ( he may be f fined. . 


«17 781 0 8 1 516. 91 5 11. 


* 1 N : 


Pro Ama, 9 Parol * may be plead ob de- R 


3 


n and Farol Uſes averred. Ibid. 7 le gn 


Several Bars may be be pleaded to ſeveral Parcels» 
of a Debt on Bund. 


to the whole: bid. 218. 


4 Plea to the Juriſdi&ion js well in the Nega- 
2 and Venit & tlicit, or dicit only, is a 


. Bid. 30. 543, 344. Ln. yu 3 Salk. 


D "Tho the Bond of an I nf ent, or of one non com- 
boat is void, yet they can t e e faclun. 
Salk, 427, 675. 

Teſt atum exiſtit is no Averment and only 2 Re- 
cital. Ibid. 515. 


Onerari non debet is proper onl "_ there 
: never was a Charge. Did. 516. 1 


But one Defendant can't "Mr two Pleas dat 


403 
eren! Piet Ea 
we like. "I $49 


= . TS TS ” 


vet & diet, and; 
cit . [ 


Infant and Nos Che- 
8 


Teſtatum cæiſtit. 


O non debet, 


G In Debt on a Judgment the Declaration may be Prout ou yo ; Recor 
without prout per Recordum. Ibid. 566. 08 
in an Action o 4 Comberb. 299. At ale! tis 
but Matter of 1 O een 
A Negative Plea not conclude et The like, 
H„e Salk. 3520. en pa | ali 
And if a Record be pleaded, tho' no ſuch Con- The like. 
| 2 yet che other _ reply nul ciel Record. 
K here thei Plen' is Iti_Hbaroment; the Rep lica Concluſon.. 
18 muſt conclude to the Country. Sal. 2. 
An Adminiſtrator did not ſet forth the Lettert of mn gde the 
GR but the Defendant: having leaded pi 
1 7 eo inteſtati, it made the Seen 
, * in Daw-and is 1 
M n th ition is in the e the Or pleading Perform: 
Deſendant may plend Performionce of either Part: 
i and if one Part be alk in Pleading, the Plain? 0 
if muſt have Bid. 349. 15. 1e Maui m eng 
N. nere e the und Fier vf digg ip made der Of pleading a Te det. 
N nin ee, Opponent he who pleads a Tendey 
ſo plead 4 Refuttg by the cher; un if he 5 
be not preſent, that muſt be ſhewn. Dial. 106. Es 
0 0 | A Plea in Bar that he gate a Note Uf h I in . Of a Note in Seti 
full Satisfaction of the Debt, d on Demaurrer 
held ill; . given 1 @ Diſc! e 
P ho or — A 
. Guily diesdec dec, the benden en, Gude, n Fe: 
0 11 plead: ſpecially. %. 365. f „ . 
i here I bet 44s! 4 gol Pls, ons whers 2 
* not. Ibid. 106, 323, 381. 5 
R R. In? for! ag die Land, n 1e dere 


ane his * 


Hepp and deſtrbying his Roles 


juſtifies 


204 _ Pleas and Pleadings; | 
uſtifies, that the Ground was his own, and that he took the Poles 
Damage Feaſant, and by Pleading confeſs'd. the deſtroying them, and 
on a Demurrer adjudged for the Plaintiff, for the Defendant. can't 
juſtify deſtroying a TROY diſtrained. Mod. Caſes in Lew and Equity, 
330. 
LP RS pf Mhere the Fuſtification i is. onal; tho? the Tra- A 
verſe is immaterial. . 1hid, 31. | 
Payment. Where Payment before the Day, may be plead- g 
8 ed as paid at the Day. bid. 345. 
Time to plead denied. An Executor was denied Time to plead. un leis © 
he would enter into a Now not to pil any Judy. - 
ments. hid. 308. 
Not to amend the ge- Atfter in = eſt erratum pleaded, tis never al- D 
N lowed to amend the general Errors. hid. 3 
Time to plead. Sunday is not reckoned one of the 3 Day's E 
185 Time to plead. Ibid. 21. | 
Principal and Bail. The Principal and Bail cannot join in a Plea, 


8 Ibid. 289. 
Prout pater, Ec. Where a Plea need not conclude prone porter per G 
447 Recordum. Mid. 30. 
Recuſancy, See of Recuſancy pleaded 3 in Diſability of the 11 


Plaintiff, 163th, 44, 45. 
Tender, how to be pleaded, and when to be I 
Male. Ibid. 69, 70, 71, 218, 219, 292. 
State of Limitations. - Ser of the Statute of Limitations pleaded, 109, to K 
an Aſlignee of Commiſiiorrof Bankruptcy. Bid 7 17t, 


General If.. Mhere the Defendant may plead'the general If. L. 
55 fies and Sire the Spock] Manter in Evidence. Ibid, 
* * 
Non Aſungſi. {ſump s 0 good Plea to an Afton M 


| prog + mon Gries we, the Pf X 
| Froof lies on the De Where the Plea is in the A ive, 
fendant. le on 1 12 Did. 180. 101 
Original miſtaken fr Plea of Aſſets die impetrationi brevis origi 0 
Bill. 10 bey the Proceedings — by Bill, is ill. Ibid. 
; 288. 


Rlea in Chief. | \, Where aDefendant ought to plead in x chief, 6: P 
Cub. Tuſtoms, &c. how to be pleaded.) 14 297, Q | 
| Where Plea il. K Plea not anſwering the Declaration is ill, K 
* Rejoinder ill, | W a; — the Rejoinder did not anſwer the Re- 8 


5 the Plaintif had d or Maney Ibid. 34% 7 
To a Bond for Gan. 5186 Pleading, ©. to a Bond 


OP * y. Ibid. 57. y 
A in o Fane a, Hom 4 9 got Plea to 
95 | | Jn 


— 


a * +» 
- » ab ad 
7 1 . 


Pieas and Pleadings. 
In Dower uncore priſt is a good Plea. where an 
actual Aramis age Mod. Caſes in Law and 


ty 25. 
B Eee Matter pleaded to a Declaration where 
the Demand is ſet forth, may make it good. Ibid. 


356, 7O, 71. 5 


0 But to a Plea in Bar it muſt conclude &. boc 


ratus eſt verificare. 2 Vide 629. 
Jn Replevin in another Place muſt not conclude 
it judicium, and to have a Return. Salk. 3. 
E plea of taking by Diſtreſs does not confeſs pro- 
T ne the. jnlifying nnder a W 
n aſs, Cc. juſtifying under a rit is not 
9 h to ow nd returnable, witho it ſhewing 
whence it iſſued. Jbid, 517, $45. i 
H Performance muſt be pleaded in y Words 
of the Condition; — of an Exoue "id 520. 
1A piea on the Statute for Diſcha of poor Pri- 
ſoners, ought to ſhew all the en and 
Circumſtances to bring a Defendant within the 
At. Bid, a. 
K Uhere 2 Statute creates a new Thing in Wri- 
ting, it muſt be ſo pleaded, but where it only adds 
it to a Common Law Matter it need not. id. 519. 


L Uhere a Plea ſhall conclude with a Profert, Sc. 


3. bis 545, 584. 
M 9 A Plea delivered as an Eſcrow, muſt conclude 
do the Country, ' Salk. 274. 


N Where Tertenants may not join in a Plea to ; | 


Sci. fa Bid. 601. 


O Difference in pleading Seifin between Tenants * 


in Common and Parceners. See Salk. 630. 


P Conrluding wich bo pararue eſt verificare, 5 


where good, and where not. 3 4 Salk 208, 209, 
Q Where there are two Affirmatives the Conclu- 
ſion muſt be Er hoc paratus eſt verificare. Ihid. 210. 


R Where the Concluſion a Plea makes a Diſ- 
continuance. Ibid. 
S Uhere chere is an 4 wa Negative, yt yet 
if the Matter is new, 
1 3 Salk. 211. 
eãd e is not good, becauſe too 
general, og fin 71,3 


U (here . general Iſſue, "tg 


not good. 1bid.-272. 


X What Pleas do not amount to the General Iſſue, _ 


Bid. 273, 27 


Wherz a | Plea i in the Negative, and without a 


full Defence, is Ik, 282. 
Vol. IL _ 8 "3 k 


2 . 
& r re — * 


— 


* N ww 
„ TR rar wn vent, onde (the th na 9s nn; 3 re 
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. 1 
2 * 
r — ——— err grey no be 0 
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attach'd, ſo that per- | 1 di , 6 2.2 
'forming the Covenant the Leſſee within convenient Time rebuilds it, this 


is no P is a Breach of the Covenant, and rebuilding within 


Plaintiff replies, that the 


406 Pleas and Pitadings. 


Pleading Tyf.cuter. hete the Defendant ſhall be compelled to 4 
plead inſtanter, where not. Cartbew 266, 320. 


Another Adtion de- Ok another Action brought for the ſame Cauſe, B 


pending. | and Judgment in that Action. Ibid. 455, 456. 
Whether when the Words in a Deed are ſuffi. C 
Double Plea. cient to paſs a Thing by ſeveral Means, and they 
are pleaded generally without ſhewing any Election 


which Way the Thing paſſes; this be a double 
Plea. Skin. 63. arr 
” Onſter le mere. Onſter le mere à good Plea upon the Statute of D 
23 = m"_ 99. * Wks 
1 The Condition of a Recognizance that the Prin- 
3 Os - af hill piy the Money, of render hre an - 
a Breach aſſigned that he had not rendered himſelt, 
e _—_ N 3 . ; 
9580550 there the Declaration is ill, and u nur- 
Another Action plead- rer Judgment for the Defendant; ae * 
| Plaintiff brings an Action, the Defendant cannot 
plead the former Action in Bar; but where there is 
— upon a Demurrer to a Plea, or upon a 
| erdict or on fon, he may. Bid. 120. 
; Leflee of an Houſe covenants to repair, uphold, C 
When the Action ſo 94... the Houſe is burnt without his ilfe * and _ 


convenient Time, is no good Plea in Bar, the Ac- 
tion being attached, Bid. 211. 

£ A Pls i. * not 5 jj Me C a Bond, e = H 

ewing e Letters mands r of the Cond tion, leads. that 

Parents became youd, nn 1 Patent granted to the Phaintift and 
.. recited o er et devenerum 15 

diem ſolutionis pecuniæ, ſcil. 13 4 vacue exiſtunt : 

boy Op Pra 1 Patents were in — the Time 
of making, & adbuc exiſtunt & hoc petit quod inquiretur per putriam, 


the Defendant demurred, and the Defendant's Plea adjudged ill, for 


he ought to ſhew how the Letters Patents became void. Hid. 303. 

the perer*, Ge. Hoc paratus eft verificare, not Matter of Sub- 1 

e A Nance 340. TY 5 0 A 

Breach aſſign'd gene- Aft Action upon th u = ACTS 
nally go 15 a Ver- G.. and the Breach aſſigned, 24 the Defendant 

? on a De- G | TE. | 
— non performavit a greamentum præ ditt, Iſſue upon 

this joined, and i Jadgment in C. B. for the Plain- 

tiff, and a Writ of rer and the Breach ſaid to be too ge- 
neral, but the enn affirmed ; if this had been upon a Demurrer, 
it would have been good, but after a Verdict tis unqueſtionably good 
Ibid. 344. 3 an er 2 21 


- * 1 
a ec 
" & 


Pleas and Pleadings, 407 
A Tt is not ſufficient to plead Matter which would 
be a Performance of a Condition by Implication. 
In. . 7 
B > Thoup h an immaterial Traverſe is aided upon Immaterial and ioſuf- 
a General Demurrer, yet an inſufficient Traverſe ficien Traverſe. - | 
. Falſe Inpoifon- |  Rinlicnicn of » pal 
an Action of Treſpaſs 2 n- a pri 
— the Defendant j FL under a Ca. . out 1 nn 
of the Court of Briſtol; the Plaintiff replies and 
pleads a private Act of Parliament for erecting a | 1 
Court of 3 Briſtol, and — 4 = — * re- 
vered but five Shillings Damage, : Shillings Coſts; and ſhews 
= he 22 the cane — ; to he A to why the — 
fendant rejoined ; upon whi intiff demurred, and adjudged 
againſt the Plaintiff, for he ought to have pleaded this Matter in the 
Court of Briſtol, and ſhewn that he was an Inhabitant if he wou'd 
have the Benefit of the Act; and if after they had proceeded there, he 
might have m—_ — 09.250, 20G _ HK . 
D When a wa eſſion a Flea amounts 
Avoidance, ſuch Plea ſhall alas to the General o the General Iiſue. 
he Plain in Cur. Pa, counted agiinit th ail 
E The Plaintiff in Cur. Pal. counted agai e he. 
Defendant, that he was indebted to the Plaintiff Plaine ia an e 
as Adminiſtrator to F. B. in 10 J. pro tantis Decca- Court, and the Decla- 
rium ſummis ejuſdem Quer. as Adminiſtrator of Nr 
miniſtrator of F. H. habit & recept upon non pfit pleaded, a 
Verdict and nt, there pro Quer. and a Writ of Error was 
brought in B. R. and Error aſſigned that the Plaint was general, and 
no mention of F. B. in the Plaint, ſo there is a Variance between 
the Plaint and the Declaration; and for this Error the Judgment was 
17 Thid. gr | 1 ; 
on Aſſault ed to a Treſpaſs of Aſſault 1 ; 
and Battery, the Plaintiff replies, — the Defen- 7 — 1 — 
dant came into his Houſe and continued there 
atter the Plaintiff defired him to depart; upon "WP 
which he commanded his Wife to put him out of 
the Houſe que mollitur .manus ſuper, the Defendant impo 
Ge. but does not 2 eft eadem Tranſgreſſio, and adjudged 
Replication, for it being cadem tempore qua, it is good wi 
Concluſion 3 but if they vary in the Time, then it is neceſſary to ſay 
6 ue oft eadem tranſgreſſio. Ibid. 389, 
| If a Battery be outrageous, ſo that molliter ma- 
nus tmpoſuit be not true 
wn 3 otherwiſe it ſhall 


Performance, 
= 
* — 
. 


C 


Aolliter manus, & c. 


it ought to be ſpecially 
— * Mas * De! 


In 


408 | Pleas and Pleadings. 
| | In Treſpaſs, the Defendant pleads that the 
"up 7 rg a Treſpaſs was done by him and F. R. and that 3 
| Treſpaſs. was accorded between the Plaintift and the ſaid 
= f J. R. that the ſaid Bs R. ſhould abate' 14 s, due 
| | o her from E. the Plaintiff's Father, in Satisfac- 
"if tion, and avers that ſhe had abated it; to which the Plaintiff. demurg, 
and the Plea adjudged ill, for the Defendant ought to-ſhew how the 
=_ 134 f. was abated. | Skin. 391. mon 

© In an Action againſt the Parſon upon the Cy-3 
0 
keeping a Bull. Boar, and ſhews opus fuit of a at ſuch 
. TT. + 87 a Day, and that the Parſon did not find one, &. 
i 5 ad dame num ipſius Quer. the Defendant demurred, 
and adjudged to be ill, for the Plaintiff ought to ſhew a Special Da- 
mage. hid. 399 | 


—— 


© a — — * 3 
— face — — — — — —— — a 
— — rot onb en yf PORE Re ge OE CS — ny » __ * 
* 


| V An an Av to a Replevin, the Defendant ( 
* a 3 ſhew'd that A. B. was ſeized in Fee, and made a 
Try long Leaſe, rendring Rent, and conveyed the Re- 
verſion to the Plaintiff, and for Rent in Arrear, 
05 he diſtrained; the Plaintiff replies, that A. B. was 
ſeized of one Moiety, and C. D. of the other, before this Leaſe; that 
C. D. died ſeized, and his Moiety deſcended to his Son, and that the 
Plaintiff had conveyed the other Moiety to J. D. by Leaſe and Re- 
leaſe, and traverſes abſque hoc, that the Plaintiff was ſeized in Fee 
ad aliquod tenipus; after the ſaid Conveyance the Avowant r 
and the Traverſe adjudged ill, for he ought to have traverſed abſque 
hoc, that A. B. was ſeized in Fee tempore dimiſſionis. e 
| et A Peer indicted as a Commoner, pleads the P 
A Plea of Miſnomer LWLttert Patent granted to his Anceſtor, gerent dit, 
to an Indiement- | Sie. &. hic in curia prolat', and ſets forth his 
Title by Diſcent, and concludes & Bor paratus oft 
verificare; this Plea of Miſnomer is good in Abate- 
merit of the Indictment, and the Concluſion is 
F mw Ai *T brought an Adminiftr- 
2 n ON ot 1 rover | 
gut of Admin» tor, who in Pleading does not ſet forth Adminiſtrs- 
tion rightly granted to him, this Defe& is helped 
by the Verdict. 16id. 551. ' 
- Plene {dniniſtravitin An Adminiſtrator of an Executor pleads plene F 
virhout g no Adminiſiravit, the Day of the Writ to 
A Ales: _ a Scire facias brought againſt him upon a Judg- 
ment againſt the Executor; a Demurrer to the Plea 
= held good, for he ſhould have pleaded Riens outer 
| ference een ing a 
| he? ed ed on an original Juriſdiction, and given by Virtue 
1 of a particular Authority. 1bid. 496, 498. 
| iT 3 


—_— 


Debt 


C 


* 
= 


Pieas and Pleadings: 409 
Debt for Rent upon a Demiſe for Years; the De- k 
fendant pleads Nil habuit in Tenementis , the Plain- Replication ta Nu 
tiff replies, That he had a good and ſufficient uit in Tenementis, __ 
Eſtate to make the Demiſe to the Defendant, Mods 
forma, ſcil. That he was ſeiſed in his Demeſne as of Fee; upon 
which Iſſue is joined upon the good and ſufficient Eſtate, and any 
Eſtate out of which the Eſtate demiſed may be derived, is ſufficient 
for this Purpoſe ;. and all added after the Scil. is but Form. Skin. 624. 
an Action of Trover for a Ship and Cargo; and eb tat; 
it was objected, That the Cargo was ſhipped by 5 only, 66d 
A. B. and Company, and B. being dead, the Action ought 10 have been 
brought by A. only is ill, becauſe it appears others pleaded. | 
have an Intereſt: Bat ruled, That this ought to be proved; and if 
there are others, this is a Matter in Abatement, and ought to be pleaded. 
Where the Judgment to a Traverſe is ill, the Where the King or 
King may traverſe the Inducement, and fo mY a Subjort max 3 — 
Subject; otherwiſe he may not traverſe the Induce- verſe. 
ment to a Traverſe more a Subject; except it 
be upon an Office, found where the Subje& induces his Traverſe of the. 
King's Title found by the Office, with a Title on his Part. Ibid. 657: 


D In Treſpaſt for taking his Beaſts: The Defen- 


dant juſliſes under a Replevin in the Hundred , Where a Plea in Re- 
Court of 1 Biſhop of K. nd ſhews that the Bi- r 
ſhop, &-c. have, upon Complaint to the Steward, Fy | 
uſed to grant Replevins in the Court, or out of it, to replevin Cattle, 
and that one had taken the Beaſts of F. & and that he levied a Plaint 
in the ſaid Court before the Steward, and the Steward commanded 
ro to 1 « Beaſts, 2 Tm * demurs, and adjudged 
ro quer. for t fendant having ſhewn roperty in a Stranger, 
S ue. | 


E Duplicity or Uncertainty in Pleading is bot to be  Dapliciy or Uncer- 


r 3 
Cc 
of Demurrer at - _ « Ibid. 64, &c. 


G To ſay that the Party came to the Eſtate per How the Party is in- 


diverſas medias Aſſignationes, is good, where it is tercſted. 
but Inducement, bid. 64, 65. 


H And a Bank may be pleaded. ad ones Bankruptcy. 
_ intentiones Try es 1 108. 


1 


An ill Inducement to a Traverſe may vitiate a lndusement. 
Plea. Ibid. 245, 381. 


. Where there are divers Matters alledged in one lies ati 


Record, tis ſufficient to plead to one of them 
with (inter al.) Ibid. = na | 


L But where 40 Acres are one can't A Common Recovery. 


plead a Recovery of 20 Acres, but Acres 
whereof the * Acres are Parcel. id. 25 


Vol. IL 1 Where , 


410 
' Plea by Adminiſtra- 
tion. 


Pleas and Pleadings. 
Where an Adminiſtrator pleads ſeveral. Judg- a 
ments in Bar, the Plaintiff may reply as to eve 


one of them ſeverally, and conclude to the Country. Comb. 44 


Traverſe. 
The like. 


Pleading Conveyances. 


Contr a Pacem. 


When to conclude in 
Bar. 


What is traverſable in Treſpaſs, Replevic or B 
Avowry. Bid. 471. © | 

A Traverſe ought to be of ſuch a Part or Point, C 
which if found for the Defendant, deſtroys the 
Plaintiff's Action. hid. 321. 

APlea ought to be according to ſuch Conſtruction D 


as the Law makes on a Conveyance. Ibid. 40g. 


3 

As a Recovery to Uſes of A. B. &c. is to be ſo E 
pleaded. hid. 

In Treſpaſs contra pacem is Matter of Subſtance, F 
Did. 168. | 

Jn Debt for an Eſcape where one does not con- G 
clude prout patet per Record, tis only Form, and 
the Plea is good. Ihid. 299. | 

Where the Condition of an Obligation is for Pay- H 
ment of three ſeveral Sums at three ſeveral * 


and the Defendant pleads Payment of the two firſt Sums, and that 
third Day is not yet come, he ſhall conclude in Bar, Ibid. 483. 


Concluſion of Pleas. 


Where a Matter of Fact is pleaded in Abate- | 
ment, and the Plaintiff replies, and traverſes the 


Matter of Fact, he may conclude either Judgment Si actio, or Quod 


reſpondeat ouſter. 
Aid by a Verdict. 
| Avowry. 


Covenants. 


Several dilatory Pleas. 
Outlawry. 
Imparlance. 

Defence. 


Abatement. 
Habeas Corpus. 


|  Reſpondeas oufter, 


Ibid. 479. 
Where an ill Plea in Bar ſhall be aided by Ver- K 
dict. Lid. 378, 9. | 
A 51 Pleas in Bar or Abatement to an Avowry, L 
Ibid. 375. 5 15 
In Covenant to render a true and juſt Account : M 
A Breach was aſſigned, quod non dedit verum G 
juſtum computum, and good. Tbid. 42. 
One may plead 0 darein continuance, that the N 
Plaintiff had 4 t a ſecond Action, and recover- 
ed, tho the ſecond Action was abatable. Ibid. 357. 
One cannot plead ſeveral dilatory Pleas at the 0 
ſame Time. Did. 68. 
bow an Outlawry is to be pleaded. Id. 379, 371. P 
No Plea to the Juriſdicton after any Kind of Q 
Imparlance. Ibid. 253, | 
But one may plead to the Juriſdiction, without R 
making any Defence. hid. 319. | 
Olk the Time to plead in Abatement. 1bid. 251. 8 
1 Tone to plead on a Habeas Corp. or Attachment. T 
id. 3. 
Four Days Time are allowed to plead on a Re- U 
ſpondeas ouſter. Ibid; 19. 
Always ready to pay, not pleadable after Impar- 
lance. Ibid. 334 441, 443. 
3 Pleas. 


* 


{ 411) 


Pleas Puis Darrein Con⸗ 
tinuance. 


?Releaſes, 


A Plea Puis Darrein Continuance, is always 
where the Defendant hath pleaded a Wust it is. 
Plea, and befoze a Trial there happens 
ſome new Matter which will avoid the 


Atﬀion; as a Releaſe, &c. there the Defendant may __ this 
new Batter poſt ultimam a 5-0 


Pleas Puis Darrein Continuance are pleaded 
ſometimes in Abatement, and ſometimes in Bar: 
A Man ſhall have but one Plea Puit Darrein Conti- There ſhall be but one 
nuance. 4 H. 7. fol. 8. 38 H. 6. 33. Becauſe the of them, and wi 
a not be delayed ad Infinitum. 16 
11. 
C Jn a Plea Puis Darrein Continuance the Defen- . 


dant muſt not conclude his Plea, Judgment S af Fl. 


How theſe Pleas are 
pleaded. 


enqueſ | but _ 1 Judgment,. S actio. 
D an A — nt 15 London may be pleaded Puis Foreign Attachment 
_ peg 1g, for it 5 Bar. _ Elizz, Pleaded. 


— uere, See Cyo. Elix. 15 | 
. not have ſuch pes unleſs ' When he ſtall” have 
the Matter thereof happened fince the felt Plea uff 
\pleadedy otherwiſe it is not after the laſt Continu- 
F It 27 de pleaded after U ined, and TE 
t ma arter ue j01 and at any 
Time be yl V Verdict, but 1 F 
Prius, and Day in Bank. 16 Ed. 4. fol. 5. Bro. 
Title Jour 31. Title Rei hers 3, 27, 42, 
76. _ _ It may be * r a Demur- 
rer. Fe 
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In Ej-&ment the De- 
fendant pleads ar the 
Nift Prius, Puis Darrein 
Contiuuauce, Enix into 
a Cloſe, Parcel, &c. 


Doth not ſay in which 
Vill the Cloſe lay, is 
ese 


* 


A Releaſe cannot be 
pleaded aftor Verdict at 
Niſi Prius, and before 
Day in Bank. But muſt 
have his Audit Querela. 


Outlawry Puis Darrein 
Contmuance, is good. 


Muſt be certainly 
pleaded. 


Payment of Part 
pleaded in Abatement 
after Iſſue joined, and 
naught. 


Pay 


A Releaſe after the 
Efloin-Day, cagnot be 
Poſt ultimam Continuatio- 
neui. 


* 
* ” 


1 * 


Pleas Puis Darrein Continuante. 


In an Eje&ment for Lands in B. and two other A 
Vills, the Defendant at the Ni Prius pleads Puis 
Darrein Continuance, Entry into a Cloſe, Parcel 
premiſſorum, and expelle im, and lays not iti 
which of the Vills the Cloſe lay : And it was cer- 


tified to the Court upon the Poſtea, and thereupon 
| pl. 28, 262. * by $I > * 4 N Z 4 * Ty 
After Verdict at M/ Prius. and before Day in B 


Bank, th Defendant oÞthiged a Releaſe, and at the 
Day in Bank ſhes it tö the Court. Curia. He 
hath no Day to plead it, nor any Remedy but Au- 
dita querela. Cro. Fac. 646. pl. 10. 
The Plea of Outlawry after Imparlance is good, C 
without faying Puzs Darrein Continuance. 5 Mad. 12. 
They ought always to be certainly pleaded, 
Plow. Com. 33. b. Co. Lit. 303. | 

The Defendant after Iſſue joined, pleaded at N. D 
Prius Payment of Part in Abatement Bo ulthnam / 
Continuationem; and the Jury bei ond, 
and the Plea adjourned in Bank, the Plaintiff had 


Judgment to recover his Debt; becauſe he had pleaded no Place of 
yment : And alſo, becauſe after Iſſue join'd, ' no Neſpondeas Ouſter 
can be awarded. Aleyn's Rep. 66. 


„ 10 onf19c why 
Apon Not guilty in Treſpaſs, the Defendant E 

comes Primo die Termini, and prays, That the En- 
queſt may not be taken, for that the Plaintiff had 
releaſed Poſt witimam Cuntinuationem But becauſe 


. 
. 
* 


the Releaſe was after the Efloin-Day, and came not between the laſt 
Continuance and the'Uras, the Plea was diſallowed, and the Enqueſt 


was taken; but if the Releaſe had been before the Eſſoin- 
been good. Alſo the Book 


not good; for he ought to have ſaid A#io nun, and not that the Enqueſt 


| , it had 
ſuys, That the Form of the Pleading was 


ought not to be taken. Dyer 361. 4. Cro. Elis. 4.9. 


How to plead it. 


How to plead a Re- 
leaſe after the Writ, and 
before Aue. 

How to plead the 


Death of one of the 
Plaintiffs. 


Where Death was 
2 after the laſt 
ontinuance. 


ria adviſare vult. 


nuance 


How to plead a Releaſe Puis Darrein Continuance, F 
See Lutw. 1142, 1143. and how to a Releaſe 
made after the Writ, and before Iſſue joined. Lurw. 
elne againſt Four, and Three of dem pleal G 
Treſpaſs againſt Four, and Three of them 
in 2 the Death of one Pui: Darrein G. 
they muſt conclude, Pet. judicium fi Curia 
ulterius procedere vult, and not quod hreve caſſetur. 
3 Lev. 130. | . 
In Debt upon a Bond, the Statute of Acuty was H 
er anda Demurrer was to the Plea, and the 
per- Book made up and delivered, and the Demur- 


.& 
1 


rer joined with a Blank left for the * * the C 


ntiff died 


after 


The Defendant pleaded, That 
3 


the P 
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Pledge oz Pawn. 413 


—— 8 


rl 2 
1 


18 
* 


* 


| 


- nep lent, and te be delivered upon pPiedge or Pawn, 
N Piment of the Honey. Her Oro. Jac. wi...) 
1 _ 245. 9s” LIFTS 


rent ary * 


Fa \ Pledge o2 Pawn is a Security fo2 Mo⸗ 


- Where Goods are pawned, and no Time ap- pawn'd Goe 
pointed for the Redemption, it may be made after ——— 
the Death of him to whom they were pawned; but when nt. 
not after the Death'of him who pawned them. Cxo. 
| Fac. 244. ple 2. Fr 
C The Pledging doth not make an abſolute Pro- Pledging 
perty, but is as à Security for his Money lent; and an 
2 liver back upon the Payment of the Money. 
D There is 4 Difference between a Mortgage of I Morgagee hath an 
Lands, and Pledging of Goods: For the Mortgagee Interest In ihe Lands: 
ww * 8 cal in the) Lands ybat the —_ 
other ut a ſpecial Property in the Goods to 
= them for his Security. bid. and Co, Lit. in 
2 a, Rog ot 174 0 n 
E. Uhen the y is tendered to the Executor. 
and he refuſes it, it is as as Payment, and tendered 
the ſpecial Property of the is reveſted in the in h = 
Plaintiff: For which, upon a Demand, and refuſing 


to deliver them, 
to deli ; | 7 hay Nag 
deliver, Trover lies. Did. and Hob. 197. 5 red 
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, © © a 4 - % pe * * 
1 = 1 S * =. : U 9 . + 331% 
* | I FT ” a 7 | : . 
1 : : i 5 a = , : 
1 Anne Nam K EU H u Sun aii „l 
7 * 5 "a +. : # | 
N — 9 J * p f : * 1 7 10 In 
th * t4 14 . 8 ** * 
4 . a 7 tt, — L3G * vo 4 F355 0 1 9 ; 
, N * ” - 4 T4 
" "FI. i 9 ; . 4 1.45 
- 6 4 +3 uf * N 17 1 —— * - - 
Vol. II. # 1 Pr TT » 1 : : aft 1 ; 444 1 3 N 3 71 
4 & B44 #4 435 © 
+> 4; 


«  —d/ 


4 % ot Menges are-Bail to Aﬀtons alſo 1 yo A 
bh lr IRE " fuing out ot ſome Oꝛiginal Writs, 
it is thus inſerted, viz. Si A. B. — 
te n de Clamore ſuo proſequendo, tunc pone per vadios & falyos 
Plegios C. D. nuper de E. Gen quod ſit, &c. Sh theſd; Diedges . 
ure generally, Join Doe any Richard _ 


- Pledges are 8 het ball of VER ww * 


wing 


: Thing but the Body of a Man, and Mai 
= 5 w oper ate thoſe that fret the Body of 2 Many alo 
; | Pledges are uſually found for the 
Real An, and Pine in Perſonal Actions See Cowels lu 
inpriſe. 
; The Plaintiff's blaze, that be D 
P en * his Suit, may be entered at a 
ar Suit. In. 22 Cur, H. N. & ch par 
| 264 os Pledges is now but a niter ſorhul T ing; 
the Pledges be not entered 4t all, it is Error, becauſe the Law . 
the Plaintiff to find Fledges. HP ng es Eo 
The of finding Pledges! was, 
* fine Plaintiff ſhould proſerute his Suit with-E 
3 5 N dgmienit, and not reg Defendant' to v7 
| fry Trouble and Obie for — 3 — i the — the 
= ntry of the Judgment it 6 
4 quer. & ple 50 ſui de EP ſint inde in miſericordia 7. Nomina 
| pleg. &c. But Pledges are now become a mere Thing of * 
Want of Pledges is Subſtance. 2 Lev. 39. But E 


4 3 they are now aided by the Statute of 4 & 5 Anne, 
1 9 1 nde. unleſs ſet forth particularly for Cauſe upon Pe- 
1 | murrer. The 


2 


| Plene' Adininihrabit, 


| * 9 4 5 
a The Sheriff, after Error brought, was mitted I | 


to _—_ his Return of his Writ, by in dorſing of +> a Plig 23 


Pledges De equendo : But it was ordered b : 8 
Court, That poſes Plaintiff in the Action 5 16 1 


Gas of br. the Writ of Error, . the xrors 
would not proceed any farther theteupon : "But if he did proceed any 
farther, then the Plaintiff in the Action ſhould not pay him any Colts 

Lev. 361.” | 
B : roy for Error that Pledges were not return- Tx 27 
ed upon the Plaint in Replevin, removed out of an Whither Pledges not 
H Court into the Common-Pleas : It was not Pu _ 
determined ; e . Beror f a0. 
Error. Cho. Cat. 594. pl. 10. 


13 7 
28 


Blene Aminiſtravit. 


br 2 


C Pere Adthibiftravit ab " rr eg by aft flow alen n, | 
Exetuto! 02 Aviminiifratoz, where they bave 
2 * We r en ann t bet MN 
n | | «Pot; oi 


D Upon Plene Aditi pleaded b e e Soils 
T it be proved 5 My hath Goods 1 in his Adeini 2 — — 
Hands which were the Teſtators, he may give in fanor * ts Man. Es Te 
Evidence that he hath paid to that Value of his own he may. LT! in yo 
Money, and need not ws it ſpecially: For where- ac u _ 
I an Executor before the Action hath, id. the van 1 
oney in equal with that demanded by the | 


Plaintiff, he may lead Fully adminiſtred al 4 and ve the $ . 
cial Matter in Evi ence, ny + lg ps 


e the keen ot Tateftate was ihdebted F — call 

the Lecdtot ot Ad miniſtrator u 25 he may — 

— Plene Adminiſtravit,, and give his o Bond i 
vidence againſt any other Bond; ſo likewiſe 1 

an Indebitatus ;, for he ſhall have the Privilege of 

paying himſelf firſt. 


E. 


416 


How Plene Admin- 
tr avit is to be pleaded ; 
where it is naught upon 
a Demurrer, and how 
to be helped by a Ver- 


ipfe non habet aliqua bona ſeu catalla te atoris nec 


Plene Adminiſtrauit pleaded, is naught, (une 
Demurrer, and not helped by Verdgeh, =>; 4% 
found that he had Aſſets the Day of the Plea plead- 
ed. (xo. Js: 132.) omitting of the Words, 5 


babuit die exbibitionis Billæ predifte * unquam 5 fx p uſe the 
.1Me 


Plene Adminiſtravit without this Cauſe refers to 


of the Bill 


filed: And he might have paid Debts without Suit after the Bill filed, 
and before the Plea, which he might give in Evidence upon the Trial 


if Iſſue were joined 
© Where it is noPlea. 


Upon Plene Admini- 
ftravit, the Plaintiff may 
77 0 udgment preſent- 


the Aſſets quando 


acciderint. 


How to plead Plene 
Adminiſtravit upon a Sci. 


fa. againit recht, 


What Adminiſtration 
can be given in Evi- 
dence. $ « 2 2 . 


What the udgment 
upon the Sci. fa. is. 


e 


/iſhew it to be u * L 


upon Plene Adminiſtrauit. 3 Leu. 28,29. Cro. Fac. 132, 


Plene Adminiſtravit is no Plea. where an E | 
or Adminiſtrator is ſued. in the Deber and — 5 


becauſe he is charged for his own Occupation. 
Wo ar Ta as , 
Upon Plene Adminiſtravit pleaded, the Plaintiff 0 


may pray Judgment preſently of the Aſſets quando 
acciderint. 1 Leu. 286. — 


Fo. a Sci. {4.0 — mow o- 1 Plene D 
Adminiſtravit: The ElAmtiff demurs ſpecially; the 
ane ee the Plea to be naught upon a 8 cial 
Demurrer, but upon a general Demurrer Kbadd been 
good. And they held, That no Adminiſtration 
could be given in Evidence, but Payment of Judg- 
ments: And a ſpecial: Pleue Adminiſtravit would 
bew it to be 1 ments, and that he had not 
Aſſets ultra. 6 V. Ling ths ric and Godfrey. 
3 Cro. 575. But I ſuppoſe, the Judgment _-_ * 
Sci. fa. is only De bonis Teſtatoris; and after that 


there muſt be a Fieri facias de bonis Teſtatoris ;, and.a Nulla bona Lata. 
toris returned; and à Sciri fieri, Inquirt ** And after that an Inguilition 
returned, and Aſſets found upon it, and another Scire facias (if the 
Party was not ſummoned Upon the 'SciFi feri Inquiri) . muſt be ſued, 
to which the Defendant may appear and traverſe the Devaſtavit, 


Upon Plene Admini- 


fravit, Retainer by gi- 
ving of his own Bt 
good Evidence. 


An Obligor makes an Executor and dies; the Exe- E 
cutor enters into Bond to the Obligee for the Pay- 
ment of this Money, and takes in the Bond which 


is cancelled, another Creditor ſues him, who pleads 
j Plene Adminiſtravit, and gives this Matter in Evidence. And per Cun. 
| If che Debt was ſufficiently diſcharged without Fraud, the Executor 


| may retain for ſo much, and the Goods retained ſhall, not, be ſaid to be 


| i ets. T Leon. 112. | Ane Stern 1 (of : er ere 1 Wenn 
= b, 1. Debt againſt an Adminiſtrator in another County F 
14 47 We . 5 * than where the Adminiſtrator dwelt, was b [by | 
4 the Inteſtate due by Specialties: 2 fic. he had not Aſſets at the; Tee 
\ 1 _of:the Original; and held à good Plea, 2 Leon. s. 


Original, and before Notice he paid othet Debts of 
aan AL S216 
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Pluralitp. 117 
A Plene Adminiſtravit is no good Plea upon a Sci. 
2. to a Map, but he ought to ſhew: ſpechlly —_ = pu. ys 
w he hath adminiſtred them. Upon a ſpecial De- A 
murrer this may be held inſufficient; but, ſays the Court, the beſt Way 
is to ſay, That no Goods came to his Hands, except ſuch, &c. and to 
ſhew how he adminiſtred them. Aleyn 48. See Title Sci. fa. | 


. 
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”"_ 


LC ac lh. 


Plurality. 


3 TLurality is where a Patton who hath a Be- Pure, what 
nefice with Cure, takes another Benefice 
with Cure, having no Qualtfication oz Diſpenſation, 


C Fo? Pluralities, See Holland's Caſe. 4 Rep. 75, | 
to 75 . 2 Caſe, 4 Rep. 117. Dighy's Caſe, For Pluralities, 
4 1 0 | | | ' 
D It a Man hath a Beneſice with Cure (whatever | ; 
the Value is) and is admitted and inſtituted into 2 A 
another Benefice with Cure, having no Qualification Dupentarien. 5 
or Diſpenſation; the firſt Benefice is void, and the 
Patron may preſent. Yaugh, 131. $196 | 
Where a Parſon hath a Benefice with Cure of zy uking of  fecond 
Souls, and takes another of 81, per Ann. by ta- Benefice the firſt is 
king of this ſecond Benefice, the tirſt is made abſo- Plurely void, and tt 


lately void after Admiſſion, Inſtitution and Indu- ny nb _ in 


ction, and the Patron at his Peril ought to preſent will _— 
within the fix Months, otherwiſe a Lapſe will incur, __** . 8. + 13. 
Cro. Car. 375 21 H. 8. cap. 13. Note, This Parliament began at 
, _—_ w + adjourned ol Gp nh * 
, they may purchaſe a Licence or Diſ- 

penſation, and dy take — eep two or more Be- — way 
nefices with Cure, according to the Directiohs and 
Qualitications in the ſaid Statute of 21 H. 8. cap. 13. which ſee there. 
G What ſhall be a Plurality within the Statute o | 


21 H 8. cap. 13. and what within the Canon of the , g ® © $2. a 
Lumen Colheil Lut. 1306. what within the tera 


a 


what within the Leferan 


OS EE 3 O 


| Poo? 


See pan 


Where the Grandfa- 1. iN of lanka do leave the Pariſh A 


nde k. where he dwelleth, and there is a Grandfather 
ae Foonnd; ; his Grandfather, 
if he is able, is cable with the keeping 
the Children, and not the Pariſh, Mich. 24 Car. B. R. For 0 Tet 1 
Nature is a nearer Tie than the Law can or doth enj in. 85 
Foz all Matters relating to the Poor, ſee Nelſon's Juſtice, from B 


__ 371. to 381. e it, 
nep was given a ill to a Par gene- 
Pariſh, al SES all, mep fa - ing bo in Uſe : Decreed 8 the 
Poor of the Parim. Poor of the Pariſh hang BY 78 And Chuck 0 * 
e re is a new Pariſh a urc 
45 ol. Pert. 0 the old Pariſh, how the Poor ſhall be paid. X 
how the Poor ſhall be = Cra. Care 92. ph 17, and 93. and Tin —— 
m_ Where a poor Child, who hath a Grandmother p 
Where 2 Grandmo- Who.is married, and hath perſonal Eſtate, is left to 
* keep 2 por the Pariſh, the Huſband * the Grandmother ſhall 
keep it. 1 Keb. 383. ERIE: 


; \ - 
Jos. 
: . 


See Ge in 


Cinque . Porn ÞE Cin ve · Ports are not abſolutel r E 
2 pe cluſive of the Common Law, ſo 
may not intermeddle in ſome Caſes with 


the OP in their Court: ! Mich, 22 Car, B. R. For the 9 
w 


Poſſeſſion. 419 
Law is the univerſal and ſupream Law of the Nation, and no Place 
ought to be ſo privileged, either by Cuſtom or Charter, as totally to 
be exempted from its Juriſdiction; for this might cauſe a Failure of 
uſtice in ſome Caſes, if it ſhould be ſo, which this Court will not 
fer if 3 awe A : 4h 0 2 
Mrit ror to a Ju given in a Writ 
5 the Cinqas-Ports, is to be brought before the War- mant in 7. 2 Judg- 
den and Conſtable of Dover: | Mich. 22 Car. B. R. Ports muſt be | 
For theirs is the Supream Court, and the other In- 
ferior Courts are ſubordinate. | | £ | 
B Uhether a Certiorari lies to any of the Cinque- _ Whether a Certiorert 
Ports, hath been a Queſtion : Paſch. 23 Car. B. R. Pan the Cinque: 
Yet a Cortiorari was granted out of this Court to | 
remove a Judgment given at Dymchurch in Kent, be- | 1 
ing a Limb of one of the Cinque-Ports, in Rook and Nuigbt's Caſe. 
Mich. 22 Car. B. R. Rot. 381. Moved by Lancelot Fobnſon of the 
2 This was granted upon a Suggeſtion of Failure of Ju- 
ſtice © | rr 121 9 7 


is | A anne | Toy, | * c | 

C P ſeſton in Law : Atuat Pofieſlion is Polſon in { Fes. 
à Pan attually entereth into any Lands 

to him deſcended: Poſſeſſion in Law is 


where Lands are deſcended to a Man, and he hath not alually 
entered thereinto, W f 


D Ik one do make an Entry into the Lands of ano- If a Man keep Poſ- 
ther, and that other doth, notwithſtanding the En- — * hd 

try, keep. the Poſſeſſion of the Lands entred into uy in Law. 

with his-$ ts and Cattle, the Entry is no Entry 

in Law, becauſe the Party in Poſſeſſion was not 

ouſted by ſuch Entry; but if the Servants and Cattle be put out to 

gain the Poſſeſſion, he that is thus put out of Poſſeſſion, if he will 

prove a Poſſeſſion in himſelf after this, he muſt prove an actual Re- 


entry 


420 Poſſeſſion, | 
entry afterwards (Paſch. 1650. B. S. 25 Apr.) to regain the Poſ- 


ſeſſion; 375 1195 | pars | 
„  Agaſnft what Perſons Priority of Poſſeſſion gives A 
Poll:ion STE I. 2 good Title to Lands. 2 Saunt. 112. g 

tle. : 5 | | 


my. © 169%  @he-proving..bf one's Cattle to be upon the 
3 . 7 Mins Land in Queſtion, is not a ſufficient proof, that F 
no Proof of his Poſ- he whoſe Cattle they were, was in Poſſeſſion of 
ſeſſion. | the Land at that Time when the Cattle were there. 
Paſch. 1652. B. S. For the Cattle might be upon the Land Damage 
Feaſant, and the Land at the Time be in the Poſſeſſion of ano- 
ther. 6 ee 0930 e 

ing in Treſpaſs Pleading in Treſpaſs Poſſaſſionatus fuit (without C 
R L. Mein hoe) and that he took the Cattle Damage 
ing how; and that F 8 ht. Lutw „ 
ook the Cattle Damage eaſant, OO G 7 ws a | . 
Feaſant, is naughr. „ 8 n 

. ub 21 for Caſe well lies for a Reverſioner, for ſpoiling of D 
the Poſſeſſioner, and his Trees: And for the Poſſeſſioner, for the Lok of 
. for the Rever- his Shade, Shelter, Fruit, &c. 3 Lev. 209 
| _ _ A Man upon a Leaſe and Releaſe is in Poſſeſſion E 
and Releaſe, how it is. to all Intents and Purpoſes, except only for bringing 

df Treſpaſs,” which cannot be without a Pedir 
Paſitio. 
| r A continued quiet Poſſeſſion, is a violent Pre- F 
. Eridea ſumption, egen [les | "I Lit. 6. 6. 

The Plaintiff our of: De that is out of Pofleſionę Nhe brings his Adion, G 
— mul make a muſt make a good Title. Vaugb. 8. 

He that will recover @TUherg one Man would recover any Thing from H 
Poſeſſion, mult ſhew a another” i is not ſufficient to a7 the Title of 
IS - him in Peſſeſſion; but you muſt prove your own to 

Prior Poſſeſſion. 1 Cod hon le n ppb Title againſt him who 1 

Ne ; 1 ha . be 1 + ſs... * 

| i 


no Title. Ibid. 299. 
: 99. 
o r P.-E * 2 et Lad #7 1 
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E 94 2 the 8 1 lr is Val A Deviſe 47 2 2 
re Remain- — 2 of a Term, | is 
der to B. B. deviſes this Remainder to C. and dies, 4 
then A. dies, this Deviſe to C. is void, and the Exe- 
cutors of B. n March 136, 137. See 
REN 


* LS, 8s vw. 


1 T E Poſtea is the Return of the Judge, 
Poſtea, what. | . whom the Cauſe was tried 70 


what was done in the Caule; as is in⸗ 

are on the Back of the Niſi Prius Recozd, by which the Cauſe 
as tried. e | 0 THICINOETR © 8 

It begins, Poſtea die & loco, &c. which is the Reaſon why it ts 
ſo called. The Poſtea is hꝛought into Court at the Day in Bank 

and reo2ded there, and delivered back to the Attozney, who gives a 

Rule fo2 Judgment upon it; and if there be no Rule to the contraty 
after the Rule fo2 Judgment is out, the Attozney bzings his Poſtea to - 
the Secondary, who ſigns his Judgment thereupon, and then he'en- 
ters all this Batter upon the Jſſue-Roll immediately after Jſſue, 
, 4 +» i 4 3 4117774 : , 247 8 4 


After the Poſtea is The Defendant hath four Days by the Rules of 
8 — the Court to ſpeak in Arreſt of wr as after the f 
in Arreit of Judgment. Poſte is brought into the Court; and if the Party 

for whom the Verdi& paſſed, will not bring it in 
upon Notice given to him by the other Party, that he intends to move 
in Arreſt of Judgment; the Court upon a Motion ſetting forth this Mat- 
ter, will order Judgment to be ſtaid, until four Days after it ſhall be 
brought in: Vide Title Notice. That the Defendant may have Time to 
conſider upon the Record what to move out of it in Arreſſ of Judgment. 

No Time is fred for . There is no general Rule of Court for the Clerk C 
the Clerk of Aſſize to of the Aſſize to bring in the Poſtea into this Court 
bring in the Tea. by a preciſe Time; for ſometimes poſſibly he may 

be able to bring it in ſooner than at another Time; 


but if he be negligent, and return them not in convenient Time, the 


Parties grieved may move the Court, or at the Side-Bar, and . 
c 


the Court will make a Rule that he bring them in ſpeedily ; 


22 Car. B. R. To avoid farther ow to the Party concerned. 

the Toſten, tho Verdict Plaintiff, as he conceives, yet he ought to being in 

be prejudicial to him. the Poſtea. 1651. B. S. 13 Maii. For he mult a = 
3 1 y 


Poſiea. 423 


by the Trial, though it may prove prejudicial unto him, that if he will 


not enter the Verdict, the Defendant may. 

A Poſtea is a Record of this Court truſted with Attorney bound to de- 
the Attorney in the Cauſe by the Clerk of the Aſſize, Ge Poſes iat die 
and the Attorney is bound, if he be fo truſted, to 
deliver it into the Office, that the Judgment may be 
entred by it by the Officer of the Court: Trin. 1651. B. S. And if he 
do it not, the _ will pen Tp to do it. | 

Tt is not nece to annex the Diſiringas unto Diſftringas need not be 
the Poſtea, although it is uſual ſo to 0 16 3 
B. S. For ay have no Relation one to the other. | 

I 


C The not filing of Yenire's and 1 after Not filing of Ven v: 
Verdict, is . — by the Statute of Feofails ;, but 3nd Piſringar helpediy 
an erroneous Venire and Diſtringas is not aided. —_— 


D The Coutt may ſtay the bringing in of the Po- The Court may ftay 
fea, and entering up of Judgment upon a Verdict, fes“ Judgment on 
if they find Cale to do it; viz. for ſome unlue 
Practice in the Proceedings to the Trial, although the Plaintiff's Cauſe 
2 For it is not enough to have a good Cauſe, but it muſt be 

legally proſecuted. Mich. 22 Car. B. R. | 2 

E Tf the Clerk of the Aſſize hath miſtaken in the The Clerk of Aſſiae may 
drawing up of the Poſtea (as ſometimes it falls out to wp page — 92 
be) he may amend it by his Notes which he took, 
and by which he drew it up, altho? it be returned: But it muſt be before 
it be filed; for then it is aRecord of this Court, and may not be altered. 

F AReturn of a Poffez was amended upon the A Hofen amended by the 
Memory of the Judge who tried the Cauſe.” Cro. Memory of the Judge 
338. pl. 15. | | | bo tried the Cawe. 

G. Atter the Poſtea is brought into Court, and the When the Nala muſt 
| Record hath been read in Court, in order to the min in Court. | 
rae ung Ao ſome Matter in Law in it: The Attorney 3 | 
in the Cauſe ought not to have the Poſtea any longer in his Cuſtody, 

1 3 ought to 8 = _ nd be 1 15 of * in the Court. 

oꝛmerly after a Nonſuit at the Poſſeſſion | 
want of confeſſing of Leaſe, Entry and Ouſter, = Noir, for not | 
the Plaintiff's Attorney immediately made out a confeſſing Earn 
Writ of Poſſeſſion : But the Practice is fince altered; | 
ſo that now it cannot be done until after the Poſtea 
comes in at the Day in Bank : For it may be there was not due Notice 
of Trial given; or there may be ſome other good Reaſon ſufficient to ſet 
afide the Nonſuit. Note, How to get Coſts in it; See Title Colts. 

12 — —_ _ _ Poſtea en the 2 e ee | 

appear i electi triat & jurat dicunt ſuper ſa- : 
cramentum ſuum quod, Oc. 4 it al be — "of the — 
been, Qui ad veritatem de infra contentis dicend. electi the Poſte, was held to 
triat. &c. and for this Cauſe the Judgment was re- 
verſed. Cro. Face 119. p. 8. Cro. Face 207. ph 3. 


Poſthumous Childzen, ſee Remainder. 
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5 A Power what. K Power is an authozit which one | Wan A 


gives to another to at faz him; alſa it 
is ſometimes a Reſervation which a Ban 
makes in a e fo2 bimlelf to do ſome hr 18 920 to make 
Leaſes, oz the like. 


Rules to be obſerved All Powers ought to obſerve two Rules : 1, The B 
. Conſtruction of them ought to be per Ac- ; 
ceording to the Intent of the Parties. Ki hey muſt 

be ſtrictly mg 5 Mod. 379, 3880. 

What Power is aſ- A hare Power is not aſſignable over, "ol a Power C 
_— coupled with an Intereſt is. 1 Mod. 318. 

A Servant who hath A Servant who hath only a Power from his D 
E 8 7 to ſell, cannot aſſign it over. Cro, Jar. 

A Power not purſued A Power decreed though not ſtrial purſued, E 
decreed, 2 88 aa e 263, 264, 265. 9 
b 8 ho. "Rules of Power to ſell 1 ſubject to tho Rules of F 

ll wort es 
m—_ Equity. Chanc. Rep. 281. 

ND Bi A Power to leaſe Lands and Tithes, ſo that 5.5. C 
executed. per Acre be reſerved: The «han leaſed, reſer- 
ving 5s. per Acre for OS and nothing for 
| Tithes TR 2 Lev. 150. 
How to make Leaſes Tf Tenant for Life hath Power to make Leaſes H 
for wives by Vinue of for Lives; a Leaſe for Life without Livery is 

= and better than with 3 2 Lev. 149. 

A Power to revoke by Indenture, ſealed in the ] 
Puter f of three Witneſſes: He covenants to levy 
a Fine, which he did, and declared other Uſes; 
held a Revocation. 2 Lev. 149. 

How Attorneys way @CUhere Attorneys have Power to make Leaſes for K 
make Leaſes. Years by Indenture, they muſt not make them in 

their own Names, but in the Name of him who 


oo the Authority. 9 Rep. 76. b. 77-4. It muſt be 
3 done 


Power; 425 
done thus, di. This Indenture made, ec. Be- Tut Form of a Leafs 
tween A. B. and C. N. of moe one Part, and Z. E. of W 1 
the other Part: Mhertas the ſaid 4. R by 'a Wri- 

ting or Letter of under his Hand and Seal dul execytod” 

dated on or about the 20th Day of „See. amongſt other Things wherein 
contained, Did authorize the dad C D. in the Name of him 2 ſaid 
A. B. and on his Behalf, to ſeal and execute Leaſes of ſuch Parts of his 
Lands, Tenements and Hereditaments,” as ſhould be thought fit to be 
leaſed : Mitneſeth, That in Conſideration of 2001. to the ſaid A. H. 
in Hand paid by E. E. the Receipt, $5: e the ſaid A. B. by his At- 


ſaid A. B. his Heirs and Aſſigns, G c. And the ſaid E. F. covenants wittt 
A, B. his Heirs and Aſſigns, y the Rent, &. And the ſaid A. B. 
by his ſaid Attorney bumſelf, * his Heirs, Executors and Ad mini- 
_ doth covenant, Gr. to and win che ſaid E F, ove. See 3 Lev 
138, 139, 140. 

A APower muſt be executed ſtridly. 6.33 a. How a maſt 


- Chen a bare Power is given'to a Feme ſole b Dasein 
Will to ſell Lands, although {he marries ſhe _— a api Power, and a 
ſell; nay may fell to her Huſband ; becauſe it was * omen 
not created y her {elf out of any Intereſt of her 
own : But where a Feme ſole upon the Settlement 1 
ef her own Eſtate, reſerves ſuch a Power vchich flows from an Intereſt, 
that Power ought to be executed by the Femo ſole; and if by Baron 
and Feme, it is not good. Chanc. Rep. 18. 

C A Ban hath Power to leaſe for nnen — A Leaſe 

he leaſes for twenty; the Leaſe in 


be good for ten of the rg F e 7 BO as he 
23. | 


D Where tel Se ewe Lad i is Ace 
uſual to have a Clauſe in the Deed, That the Co- tore Uſe of re cles 
nuſees and their Heirs ſhall ſtand ſeized to the Ules 
of ſuch Leſſees. 8 Rep. 70. 4. K. 
k Tf + Man hath e Power 10 make Looſe for \ Power tos fo 
ves, or twenty-one Years, he cannot make n * 
. for mme wie Leas if aner; live o L W 


F But if he hath a Power to 3 or Where for Ninety- 
Grant, Proviſo, That it doth not exceed three Lives, fn ng. live 
or twenty-one Years, he may make a Leaſe for 
ninety-nine Years if three live ſo long; for this 
doth not exceed the Number of three Lives. 4 Rep. 70. 4. b. 
T APower to make Leaſes at any Time for 1 4A ws mt 
one Years: Before the Leaſe in ing ex e Leaſes at any Time . 
made a Leaſe to J. & for twenty-one . e 
commence at the Determination * the Leaſe in nt to 4 


Being, and died; the firſt Leaſe expired: And a Leaſe in Being, 
Vol. II. 5 Q 
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torney, hath leaſed, c&c. babend” &c. Pielding and Paying to the 


held. 
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Power. 

held, That the ſecond Leaſe was void, for it ought to have been à 

Leaſe in Poſſeſſion, and not an Intereſt to begin in futuro. Cro. Fac, 

318. pl. 2. 319. 6 Rep. 33. 4. Oro. Elix. 3. pl. 5. . 
| There is a Difference between a Condition, and: a 

| a Dower may be 2P- à Power: A Condition cannot be _— but 


LADS a Power may: For the one is not favoured in the 
Law as the other is. Hard. 414. 
Where 2 Power in Mhere a Power is in Groſs, and where annexed B 
Groſs. to an Eſtate. Mund ſeifed | | 
Leaſes A Covenant to eiſed, with Power to make 
N . — to Leaſes; he makes a Leaſe rendering Rent, and ; 
Gland ſeiſed. dies: Je in the Remainder for Life brings Debt 
for this Rent, and it doth not lie: Becauſe the Power being general to 
make Leaſes, and not upon any particular Conſideration, no Uſe can 
ariſe out of the Covenant to ſtand ſeiſed, as if it were in the Caſe of 
a Feoffment or Fine; and therefore the Leaſe is void. 1 Lev. 30. See 
Title Leaſes. 4 Pow 1 1 05 5 1 5 
ower may be well execu ough there 
* an pe no Recital of the Power in the Deo dis the 
5 Execution thereof. 1 Lev. 150, 151. 
Power to charge y A Power to charge the Land by Deed, and it E 
Deed, was done by two. was by two Deeds, viz. Leaſe and Releaſe, and 
my e well enough. Ibid. | 


a 


. 


Fauity hall not make A ober not well executed in Law, ſhall not 
good a Power nat wel be made good in Equity. 11 241. 
executed. Mo 


Where 0 u- | A Feoffnent, Fine or Recovery, will 26 
pled- with an Intereſt Power coupled with an Intereſt to the Party him- 
60 2 e ſelf, but not a collateral Power. 2 Lev. 60. | 


e eee 
— Yu - — 


Where a Power may 
be deſtroyed. iS ©: 


Tenant in Tail, with a Power to make a Join- H 
ture, ſuffers a Recovery: This deſtroys the Power. 


e 2, Lew 51. 


When the Power to 
make Leaſes reſerved on 
a Term limited to Truſ- 
tees, is well executed. 


» 


A Szantoz limits a Term to "Truſtees, upon 
ſuch Truſts as he ſhall direct, reſerving to himſelf 
a Power to make Leaſes with or without Fine, and 
rendring ſuch Rents and Services as he ſhall think 
fit, then by Deed declares the Truſts of the Term 
to be for the Payment of his Dehts, and after this 
makes a Leaſe without rendring Rent, the Power 


well executed, and the Leaſe good. Skin. 428. 


Pꝛattict. 


B Jt is not fair Practice for the Defendant's Attor- - To demur 


C 


at the Ning s Will, and 
Stat. 27 Ed. 3. cap. I. 


Appearance, . 
e 
Demurrer. 


F the ny for the Plaintiff do tell the Wie SaChnn wil 
| Defendant's Attorney, that he is content to 2452 2 Judgment for 
ſtay for a Plea till ſuch a Time, and yet doth Plaintiff's Attorney. 

in the mean Time enter Judgment for want of 
a Plea, this is not fair Practice: But if this be made to appear to a 
Judge at his Chamber, or to the Court; the Court will vacate the 
Judgment, and force him to accept of a Plea. Hl. 22 Cer. 1. B. R. 
or the Law will not countenance Fraud and Falſehood in the Pro- 


ceedings thereof, nor ſuffer Advantage to be taken thereby; but loves 
plain and fair Practice. 


only to 
ney to demur to the Plaintiff's Declaration without gain Time to plead, * 
probable Cauſe, but only to gain Time to pledde. 
Irin. 22 Car. B. R. For this is ap Cauſe of 
Delay, which they ought not to be inſtrumental 
in, againſt the known Rules of Practice. 


* . 


Memunire, 


| \ Judgment in a Præmunire is, That ths a 


2 : Party fhall be put aut of the King's Worry er 1 
P2otetion, and that he be impziſoned | 
without Ball, until he hath made Fine 


bis Lands'and Goods ſhall be foxfeited. 
- 0 Je 
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428 Pꝛetedents. 


Ik the King's Attorney will not proceed in a A 
8 Præmunire, for ſuing in the Spiritual Court, of ſuch 


which bars the Plain- Matters whereof they have no 

riffs Suit. Party grieved — maintain his Suit; — the 
principal Matter in the Præmunire is the putting of 
the Party out of the King's Protection, and the 

Damages ate Hug acceſſary, and the Principal be- 

ing re , the s are gone. 1 Las Cal 


6B. 2. cap, 3. 399. See 16 R. 2. ca 
= The famous Caſe 8 2 —— 1 all the B 


Of a Premunire, and Sta a a relating thereunto, are touch'd 

Pope's Encroachments. SLY 2 a; 2 an Hiſtory of the Pope's 
En S.  Lolor's Caſe, Davis's Rep. 83, 
84, M 1 oh 

A | — l 1 * 


Vꝛerrdents. A 


F there be « iis on 1 der pr 
tral K Teen een . = | Precedent by. War. by Reaſon of any New 
the antient Heel co | Statute, or Change in Government, the Cutſj- 
of Writs. tors are not to keep the old Form, but are bound 
to alter it, as the Cas requires; and if they ſhall 
refuſe to do it, this Court wit compel them to it: Trin. 1650. B. & 
Elſe it would be very miſchievous to the People, who by that Means 
may have their Writs abated, and be put to "the Trouble and Charge 


of purchaſing of new Writs, by Reaſon. of their Wilfulneſs-or-lgne- 


rance. 


What are not good An extrajudicial Opinion given in or out of D 
Precedents. | | Court, js no good Precedent, ./augh. 382. 

What are good Prece- Puecevepts without a judicial Decio upon Ar- E. 
dents, gument, are of f f en Mer 52 , 

recedents whic 3 ecedents Or Fact, whic afs ntio in 
804 fem = pg che kin 's —_— or Common Pleas, 5 not to be 
regarded. „ 71 Vau b. 399. 

. nts are not conſiderable, ri. G 


are, bn gs 


What long . Long Uſage is deem to * an H 
£363 Þ- 1. (36; At a Parliament Ws ny 


r 
„ „„ .** 0 


2 0 The 


' Peeredenits. 
A The] udges and Sages of the Law have always 
given great Regard to Precedents. 4 Rep. 93, 94- 


„„ 


B Saps Later C Chief Juſtice, in the Caſe of 


429 
u and Sages of 
ww 125 — 2 


EI» to Prece- 


No Precedents to be 


07. I wonder to hear of cited in Matters of E- 
if * unleſs it be the 


e 


P 
citing of Precedent in 
2 I there Gf! be flo 


FR 


LL 


So that os any Precedent that can be produc'd, if it be the ſame with 
ity is the ſame in itſelf: And 
Caſe Fm the Caſe in Queſtion, it is 


: Certainly 7 — That Precedents are 


the Caſe in Queſtion, the Reaſon and 
if the Precedent is not the 
not to be cited, bei 
C . = 


8 0 the 2515 of 
And befides, the Authori 
is much to be regarded: 


Tas = 
Js 2285 for ir 


of tn en 


Conſideration a 


0 mad em 


neceſſary and uſcful. 
The Reaſons why 


jg 5 5 er; — it would 
and ſer aſide Are! BY 


dep 
e; therefore Preced fits W 


PA wh SM 
Gre for a lng Src of 


5 oY Chief 
- fical Difccerce 


Aaron. know there js, 
Cafes by Precedents 


— Yip 


is 2 great Difference W is to 4 Precedent, 


make a Precedent, and 
to follow) a Precedent : In the one Caſe, 4 
more ſtrictly bound u 


where a Man ſees 


15 


» but in the other, ph take a greater Li- 
if a Man doubt Dee a Caſe — equitable 
or no, in Prudence he will determine as the Precedents have been, 
eſpe cially if made by Men of good Authority and, Learning, and have 


berty and [ aritude's 


ben im 


The Court will oe reverſe a Judgment er 
to many Precedents. Cro. Eliz. 65. e 


and purſue 


© What Eſeem the 
Court hath for Prece- 
dents. 


F The Precedents of the Courts are the Laws of The Precedents of the 


the Courts; and one Court ought to take Notice of 
the Cuſtoms and Courſes of the other Courts. 


Courts are the Laws of 
the Courts; and one 
Court ought to take 
Notice of the Cuſtoms 
of other Courts. 


— TR" o 


£4, — A — 
K — — 


22 K 


==: —=—= l 
wy 
22 — — — — — 
—— — — — — ———ͤ — —— — * 


of mae 


Premiſſes, What. 


that the general Jinplication of the Eſtate, which palleth by 
ffrutfon of Law oY um, is always cot qual 


3 
8 „ ee 5 40 gh ns: tal} 163 7. 
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. 6 ny 43 is... If ak; * « er e 1 . 2 J " 4h 8 1 - 4 
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ord. 53 eee eee od W Jan 42d 


(ot 305950917 10 261th 

„ Hi 318th. tan et 

it bns dT as 
by * 


F : RG 9 
— 5 N "WP 


AE Dice wr the JE * POM 
is to expzels the G2antoz,'G:antee, aud 
the Thing granted: The Office. of the 
© Habendum, is to limit the Mas en 


n 


fied by the Habendum. 5 Rep. 55 wy 


To Heirs in the Pre- There Lands are wen in the FOO: to a 5 
e e Man and his Heirs, Haþend, for Life, the Hahend, 


is repugnant and void. 2 Rep. 23. 5. 


ee „ Where a Man gives Lands in Fee in the Pre. C 
Hahendun foo Lit he miſles, Habendum | r Life, the Habendum is void, 


Habendiin 56 void, —4 for Livery is requiſite! to "both the Eſtates ;. and 


with Livery. 


therefore when Live is made, it ſhall be woſt 
beneficial to the Feoffee ; but until Livery, the 
Grantee hath only an Eſtate at Will : But where 


How it is Habendum it is to a Man and his'Heirs, Habendum for Years, . 


for Years. 


there it is good, and ſhall be an Eſtate for Years, 
Og” b. 24. 4. 


1 


inane 


| _—_ v4 : 
„ age een 3000125 ee eee 


i 1 gut 


a] JReſcription is whe: @ Ban tlilits' ay. 

N e Pꝛede ; 
o they where E 
weng Thx out of Pad to ave. A 


{ muſt be always alledged in the 
Perſon, and malt have by common Intendment a 
lawful Commencement ; but a Cuſtom mult be al- 
ways alledged in the Land, and mult alſo be a rea- 
ſonable Cuſtom, 6 — Iv | 

> Ag to Preſcription Toll, vid, Raym. 233, 233, 

329; 2 Saund, 11 wy. 

D * ciniant, Se. 1 Sund. 145, 

3 389 F 

E. By a Corporation. 1 Saund 344. ec. concern- 
ing Toll. Vide 2 Lutw. 1348, 1515, 1522, Ge. 

2 Lev. 27, 96, 97. 

One cannot preſcribe to have two ſeveral Ways 
by one joint Preſcription; but he muſt make ſeveral 
alas 19; for them; Trin. 23 Car. B. R. Q. For 
they' might both degin by Gram at one and the” 


0. A Copyholder cannot preſcribe againſt his own 
Lord omnino, nor againſt any other, baton! in the. 
Name of his Lord. Vid. 24 325, 326. Pre- 


ſer i, &+ ſola paſtura. Did. 326. 1 L. 233. 


* Tivo Tenants in Common cannot preſctibe for 
one Warren: Trin. 23 Car. B. R. That is ſeverally, Common 
they cannot both have it ſeverally, but in Comm m. 


See more of Commo * 1 Fg 6. 
2 Saund, * bs I 


F 


Ton. et eg 


ſtate de hath, _ 


ſon, but a Cuſtom ia 
Fot Toll. 
T 


Wen 5 


— Wer rer on 


A 


Nor two Tenants in 
Common for one Ware 


of 


A Copp- 


n 


Preſcription for ſole 
Paſturage. 


And where Lord and 
— 25 may be exclu- 


Preſcription for a 
Fold-coutrſe. 


For the Nomination 
to an Office by the King. 


enn Wy 
For what” a Man 
ought not to preſcribe. 


Every Preſcription to 
make à Fence, is in- 


tended to v by 
Gran or Cel. 


What In 
be claimed by Preſcrip- 
tion, not by Uſage. 


What Preſcriptions 
are not 1 op 
* 


Twenty Years makes 
a Preſcription fox the 
Church, — forty Years 
againſt it. 


In a Preſcription 
an P For 


dad to be an * 


Office ; and fo fbr 


Cuſtom in a Vill : But 


for a Seat in a —_— 
to a capital 1 


95 Tam Ancient is 1 


iy ledge Ota. in Fee, his Lo 1559 


—— his Lord, f 
Nature of an Inheritance: Mich. 6. Nov. B. S. 


Life may be ſo 3 


TP) 38904, ef. 381. 


709. Nl. 30. 


ritance hay | 


it is therein included that it is an aheient Meu 
4 Co. F 


puter 


[ver for Life cannot 


Reaſon of his his Co Ak 04 d but bars Cop 


Ider 1n Fee, 75 2 * 
e holds hold 
rl ti SI | 


ef 8 en ma 
2 c. for the ſole Par of the Ly a 
of the Manor. 1 Saund. 351, 352, &c. 
Alſo, here: tue Lord and —. of the 
may be w uded at all Times. 
claim a Fold-courſe, and ex- D 


That 1 Man 
clude the ; Ovger 98 i, Soil by Preſcription, 1d. 

53. 4779 711 
? Preſcriptibit in Office to be exerciſed by four E 


Perſons, to be named by the King from Time to 
See 1 Lev. J 


1 BY 


Land C 
Id. ibid. 


e e Bf what 


Every Preſcription to SON a , is intended C 
to begin by Grant or Nn to i it. e 


13 8 


No Man can chi Zens Cl or other K 
er rug Ufage,' but by Preſcription he may, 
6 Yr 


o Proſeriptfoti tan be yoo! t where me l 
Profit comes to him w reſctibes it, 1 Look. | 
e ng fi POP A 

Twenty Years in the Ecclefiſtical 1 . 8 


a Preſcription for the Church, and forty? Years againſt 
the Church. Cya Fac. 434. 

Where a Man preſcribes to have an Office and L 
the Profits therete. 0, oe | ought to ſhew it to de an 
ancient Office; for a Cuſtom in a Vill, be 


ought to ſhew it to 105 Antiqua Vin: But when a 
Man is ſeized of a Capital Meſſuage, and pelgges 
to have a Seat in the Chancel thereunto a 


age | 
Fac. 605, 606. 
A nf 1 cannot preſcribe but only in him- M 
ſelf and — not in a . Eftath., Cro. 


Ac. 6 
A Bok 8 Saal -lonim cannot be appe pendant or N 
appurtenant to a Manor, becauſe they do not lie in 


3 3 but muſt be claimed by Grant only. 

9 Rep. 27. 4. But Wreck, Waif, 5 Stray, may] 

* by Preſcription. Bid. 28. 
Pariſhioners 


 Parilhioners cannot preſcribe, but they may al- 
, Fe 4 a Cuſtom, Co. Entr. 652. 8. 441. 
Cro. Car. 419. | 8 W 
B Inhabitants may preſcribe in a Matter of Eaſe- 
ment, or to a Way to a Church, or to a Well, or 
to a Burying-Place. 2 Roll. 290, Show. Rep. 257. 
C Where a Preſcription is laid in the Tenants or 
Occupiers claiming an Intereſt or Profit, is ill: 
But where ſuch Preſcription is only for an Eaſement, 
it is good. 2 Lev. 164. 2 Vent. 186. Palmer 333, 
Hob. 118. 3 Leon. Caſe 244. jt 
A on for a Way ought to be in him 
who Inheritance. Cro. Car. 418. pl. 8. 
419 E 


E A Ban cannot plead a Preſeription agninſt a Pre- 


th the 


ſcription; but the Preſcription alledged ought to be 


anſwered. Cro. Car. 432. pl. 2. l 911) 
F A Preſcription for all the Inhabitants of the 
Vill, Omni te; anni, to dance upon the Plain- 
tiff's Land. r Verdict it was moved, That if 
it was good, it ought to have been pleaded by 
Way of Cuſtom of the Vill, and not Preſeription 
in the Perſons : But it was adjudged to be a 
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Pariſhionets cannot 
— but may al. 
ea 3 ; 


In. what Inhabitants 
may preſcribe. 


Where a Preſcription 
in Occupiers claiming 
an Intereſt, it is ill. 


But for an Eaſemerit 
it is good. 


How a Preſcription 
for a Way ought to be, 


A Cuſtom for all the 
Inhabitants in a Vill io 
dance upon the Plain» 
utt's Ground, and good. 


good Cuſtom, and neceſ- 


ſary for the Inhabitants to have their/Reereation : And although per- 
adventure this might have been naught upon 2 Demurrer, yet it is 


good after a Verdict. 1 Leu. 176. 
G In an Action 8 of a Mandamus, 
the Plaintiff ſets forth, that for two hundred and 
Years all Attorneys elected, and the Court 
af Turk t to be ſworn before the Sheriffs t And 


Where a Preſcr iption 
ſhall be intended after 


- 7 {* 


after Verdict it was moved, That this was no Preſcription, Time out 


of Mind. But this Ex 


% 


mount ; and it ſhall be 
H © Tenant for Years preſcribes in himſelf for a 
Way, and after a Verdift it was held tp be void, 
and Judgment was arreſted. Mich. 8 V. 3. 

1 Pieſcription to have ſolam & 


ram per totum Annum, is good. 1 Lev. 133. he /olaw 0 


ſime Preſcription in Freeholders, aud Cuſtom in 


Copyholders. 1 Leu. 268 Vide 2 Leu 198. The Without ſaying, of 


fame without ſaying, That it was for Cattle Levant 
1 2 Leu. a. 1 
Paeſcription | — ought to be o 
Corn which is not ground and ſpent in the Houſe: 
For Corn which is not ground, may be ſpent in the 
Houſe, 1 Lev. 231. 4 
Vol. II. 38 


ſeparalem Paſtu- Freſeription to have 


ceptian was not allowed, becauſe it is tanta- 


d; that the Preſcription was proved at 


Tenant for Years can- 


not preſeribe in himſelf 
fora W. 


her 
ram, and good. 


* # 


Levant and Couchant. 


* 


Eee 


ill ought to be.) 


Ae ⸗ 


434 5 Pꝛelc ription. 


CEN 2 Peeſcription for Common, Pro omnibus ave- 
2 8 riis — Nos omni tempore Anni tantum ad ma- 4 
muſt be for Carle Le- nerium pred” pertinen & ſpettan'. This was naught; 
vant and Couchant. becauſe the Preſcription for Common was not for 

Cattle Levant and Couchant. Lutw. 1359. See 
Melloy's Caſe. 1 _ : £1 

8 eſcription to have Common appendant in ano. 

r alr-che Hey De ene 
I Le ON, 11. = P | | 

Preſcription to hare A. ſeiſed of Land may plow and ſow it, and cut, 
the ſole Profits of the and carry away the Corn; and when the Corn is 

A he Com to te Carried, B. may preſcribe to have the Land as his 

ſowing again. Several; and the other who ſowed it cannot meddle 

with it, but only plow and ſow it again. 

Where a Preſcri- A Diverſity was taken where a Preſcription takes D 
tion takes away the away the whole Intereſt of the Owner of the Land, 
— Profits, and where and where a particular Profit is reſtrained : In one 

s _ it is good, and in the other Caſe it is void, 
| Ibi | 

A Preſcrjption to cut A Man preſcribes to cut down and take all the E 
deins in cha Pier, Thorns growing in ſuch a Place, to expend in his 
55 yoo. \ ' Houſe, or about his Lands, and pertaining to his 

Houſe and Lands; and held a good Preſcription. 
o. Fac. 256. pl. 15. 4 | 
A Preſcription for Pꝛeſctiption for Toll for Goods put aſhore with- F 
ae: Bron wk wg in a Manor, or for paſſing over his Manor, is good. 
Toll through. 3 Lev. 424, 425. Toll through, without Conſide- 
ration, is void. Moore, pl. 793. 3 Lev. 425. 
What Franchiſes a QUhat Franchiſes and Things a Man may make a G 
| Man may preſerive for, Title to by Preſcription without a Charter, and how 
55 e it may be loſt by Interruption; and what Fran- 
* y Anterrup 
chiſes or Things a Man cannot have without Char- 
ter. Co. Lit. 114. 9 Rep. 276. (6 
A Man may preſcribe A Pyeſcription to have Free-warren in his own Ii 
to have Free-warren Manor, as well in the Lands of his Freeholders, as 
in the Freebolders, as in his own Demeſnes, is good. Cro. Car. 311. pl. 2. 
his own Lands. See Title Quo Marranto. e "7 


A Tenant, for Years , Leflee for Years ſays, That he is poſſeſs'd of an 
3 Wes antient Houſe in . —. were three Windows, 
good. Time out of Mind, to give Light, c. which the 
iz Defendant ſtopped up : Exception was taken, tha 

| he had not alledged any Perſon in whom the Pre- 

* | e may be fix d. Curia. The Preſcription is 
The Preſcription is tied to the Houſe, and not to any perſonal Pre- 
tied — — =" oi and — but is good without it. Cyo. . 325. Nl. . 
3 | A Pan 


Preſcription. 

A $4 Pan preſcribes for Common, and Iſſue there- 
upon; but found that they uſed to pay for it an 
Hen every Year : This is Collateral from the Pre- 
ſcription, and the Preſcription is good, Sans alledg- 
ing of it; and if the Hen was not paid, the Plain- 


133 


More is found 
the Verdict than is 


in 
q 1a 


. 
— * 


tiff's Cattle going upon the Common might be diſtrained for it. Cr0. 


Eliz. 405. pl. 15. 


, and upon the Iſſue it was found, paying ſix Pence a 
Year, there was a Condition executory every Year, 
which went with the Preſcription, and therefore 

- ought to be entirely alledged. Ibid. 

C So in 4 Preſcription to have Common, the Jury 
found it to be paying every Lear Penny : Here 


the Preſcription is intire, whereof the Payment of 


one Penny is Parcel, which ought to have been in- 


« 


But where a Man preſcribes for Pot-Water, 


Note, The Difference 
ween this and the 
foregoing. | 


Part of a Preſcrip- 
tion (which is intire) 
ouly found. 


tirely alledged in the Preſcription in the Plea ; and therefore naught. 


Cro. Eliz. $63. pl. 22, and 546. * ; 
D How a Preſcription for a Water-Courſe to a Mill 
- ought to be. 4 Rep. from 48, to 49. 42. 


E A Way mult not be claimed as Appendant or 
Appurtenant to an Houſe, becauſe it is only an Eaſe- 
ment, and no Intereſt, Telv. 159. | 

F 4 Man may preſcribe for a Way from his Houſe 
thorough a certain Cloſe to Church, though he him- 
ſelf hath Lands next 1 to the ſaid Houſe, 
through which of Nece 
the general Preſcription ſnall be _ only to the 
Lands of others. Palm. 387, 388. | 

G Were a Man preſcribes for a Way, he muſt 
— a quo Loco ad quem Locum, the Way is claimed. 
el. 163. F 2 1 

H here a Man preſcribes for a Way to ſuch a 
Cloſe, he muſt ſhew what Intereſt he hath in the 
Cloſe: Aliter, where he preſcribes for a Way to ſuch 
a Field, for that may be. intended a Common Field. 
Latch. 160, + ix $6 27-2691 

be that preſcribes for a Way, muſt ſhew certain- 
ly whether it be a Horſe-way; Foot-way, or Cart- 
way. - Telos 163. : in 7 * or dowel) 

K If a Man preſcribes to have Viam tam pedeſirem 
p_ equeſirem pro omuibus Carrzagiis : By this he 
hall not have a Cart - way, for every Preſcription is 


ty he muſt firſt paſs; for 


How a Preſctiption 
for a Water-Courſe to 
a Mill ought to be. 


A Way cannot be 
A enant to an 
Houſe, and why. 


Where a Man may 
preſcribe for a Way, 
though it goes through 
ſome of his own Lat 


Terminus a g @ 
quem. 


Ho to preſcribe for 
1 7 


How to a Common 
Field, 


Ho to preſcribe for 
a Way. 1 


How to preſcribe for 
a Way pro omnibus Car- 


riagiis generally.” | 


taken ſtrictly. 3 Leon. 13. And Dyer ſaid, That it was good to pre. 
leribe Habere viam pro omnibus Carriagiis generally, without ſpeaking of 


Horſe-way, Cart-way, or other W 


Av. 7 
De antiquo in a Count is a good Preſcription. Skinner 621. 


Preſentation. 
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The 9 be Patron s P:eſentation is the By. A 
nod, WR. - | | mination of a Clerk to the Biſhop,” to 
| | be admitted by him, and inſtituted into 
the Church, 02 Benelice, which is void. 


| Jf the King do preſent to a Church by Lapſe, b 
* the King (pen where he ought to preſent pleno jure, and as Patron 
ought 10 preſent 4 Pa of the Church, ſuch a- Preſentation is not good. 
tron, it is void. Hill. 23 Car. B. R. For the King is deceived in his 

Grant, by miſtaking of his Title, which may be pre- 


judicial to him, his preſenting by erben to wat any Preſen- 
tation which is lapſed to — 5 proba 

The King may, in Opinion e, preſent ( 

ö "its e to d to a — by his] ener t tothe Ordinary, to 

inſtitute and induct ſuch an one his Clerk to the 

Living. Mich. 1649. B. & The moſt ſecure Way 

is to have a Preſentation under the Great Seal, becauſe the King cannot 

regularly take or grant any Thing but by Matter of Record. 

ORs. A — — for if he could, D 

A Patron cannot pre- — rg . which is in- 


e ATI: 3 3 
Ai ence beten — " a Collation and a E 


2 Preſentation and a — for a Collation is the giving of the 
- Collation. Church to the Parſon ; and a Preſentation is 2 gi- 
ving and offering of the Parſon to-the Church, „55 

AY of a meer Layman to a nefice, F 


; and he ſhall be Parſon de Fab 


One 


Preſentation; 437 
A One of the Univerſities do preſent, where the. One of the Univer- 
Patron is a Popiſh Recuſant convicted. Lutw. lies p mp argon 
1117. victed. 

-Jna Inpedit, a Man muſt Pre 2K. 

ſentation in himſelf, or in thoſe under whom he Rey == 
claims. YVaugh. 7, 8, 57. ve 


C hen a Preſentation. is traverſable, and g= 
not. See Title Du; ane gare Thee Rep 24. 
< E . Aer ** | 
D Ina Quare Im dit, the Preſentation ought to be How the Preſentation 
112 2 him 5 hath the abſolute Inheritance: = he in 
- Alſo a Preſentation by Tenant for Life or Years ; « 


g 27 


Grantee of the next Avoidance is no Title for him | Where it is 16 Title 
in Reverſion. Cyo. Elia. 318. 


E The Preſentation is the Sub nce, and ought 1 a. The, Preſeacation. is 
nd Le og a CLIT. Sa Ons 
F Thoug e King may pre ent arpation ; 
et he ſhall never 22 by Liſerpation: if in . 8 Tir by WD 
1 Patents of Preſentation; he pore ents by ſome and where not. o 
Title which he hath not: But if he preſent gene- Fe 
rally, making no Title by his Preſentation, — his Clerk be received, 


and dies, he hath gained a Title by Uſurpation. Fa 5. I * void 
Preſentation makes no iron, Did. 3 — 


G Where a Benefice becomes void by accepting of 
another without a Diſpenſation ; — where the uren . be. 
Patron is bound to preſent e W gad | ings _ | 


B 


When a Preſentation 
"Os erin and when 


another. 
where not. Vaugb. Aire bas | 7 
| — — — A rr wry ren 8 
| 1 % & Ll — \ i 


Vol. II. 


nz. 7 


- 


an, he 2 AB ga 2 30 225 12 835 

did ngli 2, fo? ons ta 
b tte, dꝛaw the Indiumen by. And it differs 
from an Indiſtment, in that an Jndf#ment is dzawn up at large 
fn Latin, and bzought ingrofled to the G2and Jury to find, Lay 


18 ons for ning 2 Preſentment taken before Commiſſioners of B 
—_ Commitoars of of Sewers, was quaſhed, 1. Becauſe it did not ap- 
85 r in the Preſentment by what Authority the 


Se wers. 

| mmiſſioners did ſit who took the Preſentment. 
And 2. Bentz it did not appear, That any of the Commiſſioners 
before whom the Preſentment was taken, are of the Quorum, (Hill. 
1649. B. S.) as is directed by the Statute that gives them their Au- 


thority. 
Preſentmanitsia Court- Concerning Preſentments at a Gan Leet, Oc. C 
ele . See 2 nd 290. and Stat. of 31 Eliz. cap. 7. 


Prefentment 10.8 Churth, 


gee Patron. 
See Preſentation. 


The Tings Grantee n is outlawed, a Church becomes void, D 
Sal ä A 2 King's Grantee of Omnia bona & catalla 
utlagatorum preſents , and held lawful. Hob. 305, 


303. The 


: 


„„ 439 


picſehtmwny har hal be wichin ſix Momhs, When the Commence. 
145 accounted from the Time bf the Avoidance, fort — 


7 


3 7 


749 145 
— —äää VuĩiI— — 
Pieſumplion. - be 
be Laue OT 
715 wa. 
32.0 ASA 
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Reſtunptton is of thee Sozts: 1. Aiolent Three 
Pꝛeſumption, as if one be faund to be killed * * 
in a Þouſe, and a Man is ſeen to come out 

of that Houſe with a bloody Knife; this is a violent Pzeſumption, 

that that Man was the Putverer. 2. P2obable, which hath but a 

ſmall Effet. 3. Levis præſumptio, which is of no Pꝛevalency at all, 


e the Plaintiff doth declare in an Action of It call not be pre- 
Debt for Rent behind, due upon an Indenture of dan ihe lang .. 
Demiſe for Years, it ſhall not be pteſumed that there clares for. 
is any other Rent due, or Leaſe made, than tliat 
upon and for which the Plaintiff doch declare: Mich. 22 Car. B. R. 
For this would be a foreign Conſtruction, and for which there is no In- 
ducement to warrant * | ern 
D here divers Houſes are let to one by one a 
Leaſe, the Court will preſume that the Leise! bi 
Poſſeſſion of them all, if he be in Poſleffion of a any, ok ſhall be preſum- 
of them, if the contrary doth not a — Paſc de in Pe of 
22 Car. B. R. For although the Le may fe. Ge 
bly have paſſed away his Intereſt in ſome 1 n 
to other Perſons; or the Leſſee did not enter — Saws all, by Vigtue 
of the Leaſe ;| yet this not appearing to the Court, they will not 
ſume it to be ſo, but will judge, that the Leaſe took Effet as to 
E One Court of Juſtice will not preſume that ano- 
ther Court of Juſtice will do Injuſtice, except it do „, Coun whe 7 
plainly appear unto them that it is ſo: Paſch. 22 Car, wit 600 — 
B. R. For each Court ought to have an honourable | 


Opinion of the Proceedings of another Court. Vids * 
Keb. 81. pl. 57. 


_ * 
Bu * 
. 4 
Gm 


. x ; > 
44d - — and. Acteſloꝛv. 
„„ Tg dich a Fraud and men Lanſe ch 
Tower preſumed.” Truſtees might᷑ haue, empowefed : Cyſiuy gus 215 4 

Ag 
wto make a Conveyance; and a Power was — — 

to have been executed for that Purpoſe, thaugh not 
proved. Skin. 77, 78. 

Act of Parliament preſumed to have been made B 
to ſupport a Poſſeſſion ſince the Time of the Black 
Prince, which otherwiſe wou'd be àa wrongful Pof- 


ſeſſion. Skin. * 


Act of Pecan 
preſumed. 5 


E cial a and b actor. 


« 
; 7 2 5 . os x 1 
* - * 


- & i «+ # * 4 
* Fo ©1.4 - * 
. . 
. N 
79 TT * 1 * 81 S4 

- = LE 7 Fas 
LY : ©. * © 0 | is 7 5 "1 : 65 my " 1 * 
— 54 Io 4 1 2 . , 536: 


commits the Crime: The Acceſſoꝛy is 
he who is aſſiſting of him in the Doing 
; of it, 02 elſe in concealing of him after it is done, 


A Man that aids to One chat is preſent and aiding to the Stabbing 
—_ e of another, is not a Principal, but only an Acce 
1 end ſory to the Stabbing, within the Act of 1 Jac. that 
5 maade Stabbing to be Murder: Hill. 22 Car. B. R. 

For the Act ſhall not be lately interpreted, becauſe 
os ſo penal. See the Stature. 

He who commands a Hg that commands a Treſpaſs to be done, is nut E 
Treſpaſs, is a Principal. an Acceſſory, but a Principal. 1 Lev. 204+ 

Where | Proceedings By the tatute of Anne Regine, +; 2. caps 9. F 
Jrall be againit Accello- jt is enacted, That if any Principal be con- 

"Seat," Inn. felt. 2. victed of any Felony, or ny al ſtand mute, or chal- 

cap. 9. 5 _ 8 twenty ern of the Jury, it _ 
wful to proceed again 8 

before or after the Fact, in the — 2 as if if auch acid F fon 

had been attainted thereof; notwithſtanding any ſuch principal Felon 

ſhall be admitted to- the Benefit of his Clergy, pardoned or delivered 

before Attainder; and to ſuffer the ſame Puniſhment as if the Princi- 


pg had been attainted. 
Allo 


badge and Accel _— Paincipal is the je Perſon dhe actually C 
taryn What 


3 


188 . 
of ſtolen Gogds, and 1 ſee 


In the higheſt-and lowelt Offences, thats ate wp Were all are Princd- 
3 tor all are Principals. 2 Salk. 418. palss. a} d 
/- Shorelors in Treaſon, the Writer or Concealer Tieaſon. 

as guil as the Contriver or Actor. Ibid. 
9 As in Battery, if A. only holds the Door while = 
B. beats C. A. is as guilty as B. Fide, c. Ihid. » nee 
E If ſeveral make a Riot, and a Man is killed, they Murder. | ads 
F Wheve a Statute makes an Offence Felony, Ac- Acceſſories within a 
Ne (properly) tho' Not named, are within it. Statute. 
2 Salk. 544. | 


Gy Miter where it makes 4 parciclar Faſt more fen 1. 


B 


r 


— 
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any 4 


Wen and Priſoners, | 


beg Haves Corps tate} 


Sheri 


Fer Place where @ Pan {s rettrained of | A Paſo, a. 7 
4 bis Liberty is a Prien. Cro. Car. 210. | f1 


| A Phiſoner for Debt may be removed from the e 
3 and from thence to the 
Larſbalſea again; but there muſt be ſomething to 
charge with ihe inthe Body ofthe fete 


IR upon his bringing up. Dyer 27 
K One chat is mpriſoned upon a Capias — atum e 
cught to be agel iſoned as ſtrictly as is in * = fly ve 


Priſon upon an Execution: Tyin. — B. S. 3 Fulii. udn 
* at refuſeth to anſwer the Law, offends in 


ol. II. 5 U as 


432 Pꝛilon and Pzildners. 


as higli (if not in a higher) Nature than he that is condemned byſthe 
Law ; and is to be puniſned as highly becauſe the Publick is much 
concerned herein. But this is now altered by a Statute made 4 6.3 
W. & M. which fee in On wo : LPR 61 bog 
. ins | A Paiſoner for che King ſhall not be charged in 
Pence for the King, Ae dne Fase eit L.ewl of ah) Ching. 
es > £ 0 eee 55 3 2 4 150 A 
ob „ Ak a Priſoner mitted to the Marſhal by B 
upen Common Balls i this Court, and the Plaintiff — 7, 
no Declaration againſt gainſt him in two Terms incluſive from the Time 
him in two Terms. of his Commitment, the Priſoner ſhall be diſchar. 
1 = at the End of the ſecond Term upon common 
all. 2 hy (3 * T3HICTh# 9513 e i 21 0 
The Day of Commit- It is the Courſe of the Court, when a Priſoner C 
ment to be indorſed on is delivered over by this Court unto the Marſhal of 
the Back of the Wilt. the Court, to indorle the Day of this Delivery upon 
the Back of the Writ, that it may be known w 
he was firſt committed to the Marſhal's Cuſtody. 
Miene. B. NM e KP 
B. R. may ſend fora This Court may ſend for a Priſoner out of the D 
Neo Rule of Cort: Priſon of the Marſpalſea by Rule of Court, with- 
But not from another Out a Habeas Corpus; becauſe that Prifon doth be- 
Frifon without an fa. Jong to this Court, and they have the Command of 
e, the Priſoners there, in order to the Execution of 
47 and the Proceedings in that Court; but they cannot ſend for a 
Priſoner out of any other Priſon, but by a Writ of Habeas Corpus. 
3 Rolle Chief Juſtice: Mich. 1650. B. & Becauſe the ordinary Power 
of this Court extends not unto other Priſens. and Priſoners. 
With the Defendan's = ery Attorney of lde Court who ſhall diſcharge E 
Attorney mult do be- any Priſoner, charged with any Action here in Court 
fore he diſcharges a Pri- depending, out of Priſon, for the want of Proceed- 
— want of Pro. jngs within two Terms, ſhall give Notice to the 
Plaintiff in the faid Action, or to his Attorney, to 
appear before one of the Judges of this Court to ſhew Cauſe, why ſuch 
Priſoner ought not to be diſcharged for want of proſecuting, before he 
ſhall procure any Warrant under the Hand of any Judge of this Court 
for the diſcharging of ſuch Priſoner out of Priſon; and if the Plaintift 
in the ſaid Action, or his Attorney, (upon Notice to them or either of 
them given) ſhall not appear to ſhew Cauſe to the c „then up- 
on Oath to be made of ſuch Notice, ſuch Priſoner againſt whom no 
Proceedings have been within two Terms then next preceding, ſhall 
be diſcharged out of Priſon, Per ere dune 16 Car. 2. — 3 
5 BE A Pꝛiſoner taken upon a Capias utlagatum, a 
% 2 — eee Free Year PU a Day after * . 
udgment, ſhall be in him, ſhall be in Execution for the Debt Da- 


1 e without an expreſs Prayer to charge him in 
N Cuſtody. 5 Mod. 200, 201, 203. bl” 
RP" 2, ESTI | 


: . — 


That 


— 


Puten and Priſoners. Fe 
Chat if any Habeas Corpus or Certiorari be grant- . No Hibea: Carpur or 
A ed and it be returned, That the Priſoner, is den n pier d 
in Priſon by Judgment given againſt him, he ſhall Execution.» . 
preſently be remanded to continue in Priſon accord- 2 V. 5, cap. 2. | 
ng ohoy; GATES nee ks Pin 
iff's Will. ede e eee ; £5 5 
B Every judge of the King's Bench may remit Who may fend Pri 
priſoners with their Indictments, to 2 Pla Tay to another Couns 

+ where the Crimes were committed, - Re I 


C No Sheriff, Bailiff, or other Officer, ſhall carry No Perſon arreſted to 
Perſon under Arreſt to any Tavern, Alehouſe, — to any Spung-. 
or other publick Drinking houle, without his Con- Cd. 4 his 
ſent, ſo as to charge him for any Beer, Ale, Wine. acute 
Tobacco, or any other Thing, but what he ſhall 
freely call for of his own Accord; nor ſhall demand | 
or 3 js Noe "on ſuch 1 or Wait- Not receive more for 
ing, than by Law ought to be, (until an Appearance 5 1 2 * 
procured, Bail found, or — wit 9 Ad- 88 
verſary, or ſent to the County-Gaol; ) nor ſhall take 
or exact any more for EI ſuch Perſon out |. | 
| Fewer on what he $10 2 own voluntary 1 taks 951 
| rd truly give; nor {hall take any more for ps Ns 
Lodging — what is reaſonable, or what ſhall be 2 Wi 
adjudged to be ſo by the next Juſtice of the Peace, ,*2 #23 Car. 2. cap. 2. 
or at the next Quarter-Seſſions 22 & 23 Car. 2. 1 | 
enn. 3 ſells $635) $5 M i 
D By the Statute 1 Anne, cap. 6. ſeſſ a. it is enact- The Statute for takin 
ed, That any Perſon committed, rendered or charg- g, , of 
ed, or to be committed, rendered or charged to the — 
ow Bench or Fleet Priſons in Execution, or on dt, when out of Cu- 
eſne Proceſs, or Proceſs: of Contempt, and before 281 
Payment or Satisfaction made to the Plaintiffs or | 
his Creditors, or be cleared of the Contempts, ſhall eſcape from the 
Queen's Bench: or Fleet, or ſhall go at large after the 20 of January 
upon Oath thereof in Writing, to be made by one i 
or more credible Perſons, before any one _ of * 9 
the Court where ſuch Action was entered, or Judg- 
ment and Execution obtained ; or where the Party was ſo committed 
or charged as aforeſaid, ſuch Judge, before whom ſuch Oath ſhall be 
made, is hereby required from Time to Time to 
grant to any Perſon whatſoever, who ſhall demand n 
the ſame, one or more Warrant and Warrants under 15 
his Hand and Seal, therein reciting the Action or Actions, Execution, 
Contempt or Contempts, where with ſuch Perſon was charged or commit- 
ted, which Warrant ſhall be in Force in all Places 
of England, and directed to all Sheriffs, Mayors, over ein a 
Bailiff, Conſtables, Headboroughs and Tithingmen 
| therein, 


— - 


444 


Al Officers com- 
manded to obey it. 


3 Ann. 2 ſeſſ. 
1 Ann. cap. 6. ſeſſ. 2. 


The Party taken up 
upon an Eſcape, ſhall be 
committed to the She- 
riff of the County where 
Debtors are kept; and 
the Sheriff to be anſwer- 
able for his Eſcape. 


Judges to make War- 
rants for ſeizing of Pri- 
ſoners upon Affidavit 
made before a Commil- 
ſioner 10 take Aſtida- 
vits. in : 


dte former Act, may grant like Warrants for the 
eee 10 


How to ſupercede a 
Priſoner out of Priſon 
in a County-Gaol. 


ctice is for the Gaoler to make a Certificate of the Precept, and of the 
Time of the Priſoner's being brought into his Cuſtody, and that there 
is no Habeas Corpus ſince —— 0 or Declaration delivered to him, to 


What Certificate there 
muſt be. 


againſt ſuch Priſoner; and therefore, if the two 


If a Priſoner is not 

in Execution 

within two Terms after 

the Judgment, he ſhall 

bediſchargedupon Com- 
mon Bail. 


therein; and thereby commanding them in their / 
| reſedive Counties, Cities, Towns and'Precine, 
,,  ,-- to leize and retake ſuch Perſon fo eſcaped, and to 
convey and commit him to the Common Gaol where he ſhalt be 

there to remain without Bail or Mainpriſe, nor be delivered or remove 
from thence, until Payment or Satisfaction made to the reſpe&ive Plain- 
tiff or Plaintiffs, Creditor or Creditors, © See in the Act at large ſeeral 
other Matters, 0003-207; een ee - F300 ow 


By another Act made 5 Anne Regina, it is ena a 
ed, That every Perſon who ſhall be ſeized by Vir- 
tue of the Act of 1 Anne, herein laſt before men- 
tioned, ſnall inſtead of being committed to the 
County-Gaol where he ſhall be taken, be commit- 
ted to the Sheriff of the County where he keeps 
Priſoners for Debt, and ſhall there remain in 
ſuch Manner, as if he had been committed to the 


County-Gaol; and if he ſhall eſcape, the Sheriff 
ſhall be anſwerable as in the Caſe bf any other 


Eſcape. 20 : 
And if the Priſoner ſhall be ſeen in the B 
then — Oath thereof made before one of the 
Commiſſioners of the ſame Court for taking of Af. 
tidavits, and upon filing of the Affidavit, any of 
the Judges of the reſpective Courts mentioned in 


4 


ſeizing of ſuch Priſoner, © + 27 

Where the Defendant is in a County-Gaol, if he C 
put not in good Bail, then before he can be ſuper- 
ſeded out of Priſon for the Plaintiff's not declaring 
againſt him within two Terms ineluſively, the Pra- 


be delivered to the Priſoner; and alſo there muſt 
be a Certificate from the Clerk who files the Bills, 
that there is not any Declaration filed in the Office 


Terms are paſt, a Judge ſigns a Warrant for a 8 
erſedea t. | ze Har 58 

I there ſhall be Judgment againſt a Priſoner in P 
the King's Bench, and the Defendant be not charged 
in Execution thereupon, before the End of the ſe- 
cond Term after the Judgment, (there being no 
Writ of Error pending) then Common Bail ſhall 
be filed for ſuch Defendant, upon Notice to the 
Plaintifs Attorney firſt given. Trin. 9 W. 3. B. R. 
Regula Generalis. | MAES. 1 


| q 


2 | | _Since 


— 
Sin of ch late Ad of 4&5 tar Delivery of Dey 
2 cap. 21 For Ala inſt Priſoners, in the [og A Prey 
þ ol of Sheriff, 4% Lil ies; ce Which 7290 10. 
as weth, nig Thas ita any Ferſon be taken t „ fon 
or charged in Cuſtody at the Suit of any Perſon * nt 
— any Writ.or Writs out ef any of the Courts igen len and 
impriſoned; far want. of: Sureties for his Appearance, the Plaintiff in 
Writ may, before the End of: the next Term after ſuch Writ 
be gre declare = uch Priſoner in the Court ey 
- which the Writ or Writs ſha flue; 80 —— ſuch Priſoner ſha 
be taken or charged into Cuſtody oven cauſe a true Copy — 
be delivered-unto ſuch — or to the. Gaoler or . of the 
ox Gabler in whole Cuſtedy ſuch Priſoner fhall be and remain. 
to Wich Declaration —— {hall —— 2 But if 
be ſpall nat appear and pleafl thereto the F ny ſuch Caſe 


have judgment, à if the Frifoner had appeared and /refuſed to plead: 
That in all-fuck Declarations againſt ſach Friſoners, — 


it hall be alledgecd in tha oro none Sheriff, ANTS Decmatiog 
Bailiff, or Steward af Franchiſe, o other Per 
{on having Return and Execution of Writs, ſuch Priſoner thalk be. at 
«| the Time of ſuch Declaration; which Allegatien ſhall be 25 good and 
affe ctual, as if ſuch Priſoner was in the Cuſtody! of the Naahal uf the 
| Morſbalfes: The Judges nennen 
made this enſui io boni 5d Nel 
|; We 7 — — py of 3 Declaaton be given to to The Rule meds. by 
y 


a Prilone baſh hee of che Return d ae nec 
en Proc, up upon wh he. Defendant we DN en 
Or C Ir) 
Aly, That ne dl de geo for che Per, in Caltoly, 1 
1 lead to any zinſ him, till an Ab davit be Gd 
wich the the Deliverance of a: Copy of ſuch De- 
claration, aud the Time when, and the Perſon to whom the ſaid jn 
was 1 and that the was arreſted or OW 
by Procels gut of this Court, retgrnable- before the Delivery 
and that the Time when ſuch Affidavit was filed, ln, 
e Aﬀidavit by the Clerk of te Rules, and » Copy of fuck 
Et be; produced 19: aho-Secondaty: ine din fun ie Jad 


D —_ s If a Copy of the. Declaration be-delivered againſt ſuck Defen: 
dant Menſem Paſche, or Gaſtinum Auintarum, and Affidavit be 
made thereof and filed, and the Defendant doth not a dread 
— of ten Days after Eaſter and Mighgelmas Term 
ment may be entered him if Rules have been * OTA 

doth appear before the End of ten Days after the: Term, he Wall! fy 
parl until the next Term, (unleſs the Action be in Landon or Middleſex) 
and the Defendant be in Priſon within forty Miles of London or Wefmins 
rhe e doth: appear before the Expiration of ten Nays uf. 


be * of che Term. he ſhall rw a Days bofore n. 
3 
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df the next Term; and in iefault thereof} (Rules for Pleadingthiwing / 
been given) Judgment may be entered ageinſt him as afbreſaid. Af, 
470, Jf Copy of the Declaration be delibered agaimit Tuch Deſtn- A 
ant on or aber Mo nfo Paſchæ in Eaftes Term; or Craſtinum Animanuni 
in Michaelmas Term, or in Hillary or Trinity Term, and thereupothe 
Plaintiff: gives Rules to appear, and anſwery then if the Defendam ap- 
peat two Days before the Bflbin-Day of the next Tenm, hs ſhall impar} 
until the ſaid next Term; but if he dotfii not appear wirhin that Time 
Judgment ſnall be given againſt him. 31535 Sl 72. demi: irh 
if Auch Ia Writ be returnable in . and 2 Cop of the 3 
Declaration has been delivered before the Eſſoin- Day of tlie next Term 
the Plaintiff in ſuch next Term may give Rules to appear and anſwt 
and if the Defendant does not appear and plead upon the Expiration 
of the Rules, Judgment ſhall be given [againſt him: 1 a; 
' 6rÞly, It the Declaration be not filed before the End: of the next C 
Term after the Writ or Proceſs, by which the Priſoner was takem ut 
charged in Cuſtody, is returnable, and Affidavit made and filed ilih 
Manner as aforeſaid before the End off twenty e after ſuck 
Term, the Priſoner ſnall- be diſcharged by Common Bail, We. 
dne of the Juſtices of this Cof‚tt . 
yrtbiy, It any Gaoler or Kłeper of a Priſon, having received a D 
of a Declaration againſt any Priſoner in his Cuſtody, hall ſuppreſs 
ſame, and not deliver it:forthwith: unto ſack Priſonef, an Attachment 
ſhall be iſlued out againſt him. cis -in ab 


he Ag f e © By an Act made 8 69 W. 3. cb. 28. Intituled, R 
Aud Relief of ge An 45 r tbe more * Reef. of Creditors in 
diors in, Caſes of E. Caſes of Eſcapes," and for preventing of Abuſer in 
$ 5 UW, 3. cap, 26, Priſons, and pretended Privilege-Places; it isenaQed; 

> 0) 0939.7 11 That all Pri oners for Contempts, Meſne Proceſs; or 
Execution, who ſhall be in the Cuſtody of the Marſhal or Warden of 
the Fleet, ſhall be actually detained in the ſame Priſons, or Rules of 
What dall be judge the ſame, „ due Courſe of Law: 
an Eſcafyp e And if at any Time, the N arſnhal or Warden, ot 
any other Keeper of Priſon, ſhall permit and ſuffer 
any ſuch Priſoner" to be at Large out of the Rules of their reſpective 
Priſons, except by Virtue of ſome Writ of Habeas Corpus, or Rule of 
Court; which Rule of Court ſhalt not be granted but by Motion made, 

or Petition read, in open Court; every ſuch going, or being out of the 

ſaid Rules, is adjudged, deemed, and declared to be an Eſcape. 

” What Remedy de. That every Perſon obtaining Judgment in an G 
Plaintiff mall have upon Action of Eſcape againſt the Marſhal or Warden, 
a Regyvery. of z Judg- or their lawful Deputy or Deputies, ſhall have the 
mal br Warden. ſeveral Remedies already allowed by Law, for ob- 
ai.ining of Satisfaction; and al ſo the Judges of the 
reſpective Courts where ſuch Judgment ſhall be obtained, upon Oath 

made before them by the Plaintiff in ſuch Judgment, that the ſame was 
obtained without Fraud or Covin; and that the Debt of the Priſoner 
making ſuch Eſcape,” was a true and real Debt unſatisfied; 8 
L 1 ä 2 2 M$. n 


Paiſon' and eule 447 
| Motion made to them in opeti/Court for cat ipur- 
— ſequeſter the Fees and Profits of the Offiec feof e, 
8 1 and Warqen, or ſo much, or ſuch Part 


Proportion thereof, as the ſaid Court, wherein luck Motion Mal be : 
— "hall think fit and ego with ref reſpect to the Debt or Debts 


due from ſuch Priſoner who eſcap'd, together vith/all/Colts and Das 
mages recovered in ſuch n A 2605 


A* nn in Caſe any Marſhal or Warden, or their "They muſt pur in Spy. 


ty or Deputles, ſhall ſue out any Writ ef Er. n itn” 1 Bw, 
= N any Judgment given +4 ——— off 2 9 e "201g be 
Eſcape, then — if be'o beiodliged w lr in Special e 3 % Mal, 150 | 
Bail, or in DoF t thereof no Execution be my er OST DPTIG 
nor any Sequeſtration of che Profits del 
B. That if __ Marſhal or Warden, or their — The, Forſeitures fot 
tive Dep uty I N or any K eeper of — n nan I ot 
ether illon within is Kingdom, all tale a Sum an Efape. eating 0 
of Monoy, Reward, Gratuity, r Security for the. It bak 


fame, to procure, aſſiſt, —_—_ at, ot permit any Bſcape, and he 
thereof convicted, ſhall for ev Tack Offence fork tive hundred 
Pounds, and his ſaid Place and 0 ee, and' be fot ever incapable of. ex- 
ecuting any ſuch Office. 

Provided, That this Act ſhalt not niaks 5 IR Proviſo not to diſ- 
23 to be giwen by Priſoners in the Rules, {6 b ip mene in e 
as ſuch Securities be not taken for the Enlargement Rules. 
of any Priſoner out of or beyond the Rules of the tg gat, 
faid Priſons of NMing's Bench or Fleet. birne 
D That no retakin = freſh Purſuit ſhalt be given: 'No#etaking 

in Evidence on the Trial of any Iſſue in any Kction Er 3 — as in 
of Eſcape againſt the Marſhal and Warden, or their ah plots, 00 ELD 
Deputy or De „or other Friſon- Keeper, as mult 
aforeſaid, unleſs it be ſpecially pleaded; nor mall 


any Special Plea be taken, received of allowed, unleſs Oath be if 
made in Writing, by the Marſhal or Warden, or fucti "other Pti 
an againſt whom ſuch Action ſhall be brought, and filed in the 
pr _ ice of the reſpective Courts, thit! the 

tiſoner, for whoſe Eſcape ſuch Action is brought, "What the Oath"toba 
did, without his Conſent, Privity or Knowledge, | 
make ſuch Eſcape. And if ſuch 


13 N93 


idavit ſhall at an . — 1 
appear to be falſe, and the Marſhal or Warden, or 


er Prifoni-Kee ol 
. — Priſon-Ket er, tall fo of Law, fluch Marth 
arden, or other Priſon-Keeper, all Wan five 5111 
hundred Pounds. br the bode. * 
EL. That if an Priſoner in Eircution in ay br the” ana ding 


ſaid Priſons e capes, the Plaintiff, at whoſe Suit he take ſuch Priſoner wh 
was a Priſoner charged in Execution, may retake ares, by a new Cu. Su 


him by any new Capias, or Capias ad Satis Bans halts 0 
dum, or ſhe out any other Execction, as if te Body 616; 93-7 
of ſuch Priſoner had never deen in Execution, 07 * 


That 


448  Priſcnt: wd-3dgiſontrs; 
| That if the Marſhal or Warden or other Priſon- 4 


1 + ſloner was eommitted or charged, or to his Attorney, 
every ſuch Refufal ſhall be adjudged an Efcape in La r,. 


The Marſhal, War- ſoner with any Action or Execution, xe" to 

den, muff if frgut. be informed by the ſaid Marſhal or Warden, or heit 
leo a Note in Deputies, or any other Priſon-Keeper of any other 
Writing, that che Pri- Priſon, whether ſuch a Perſon be a Priſoner. in his 
ſioner is in his Cuſtody. C or not; the ſaid Marſhal, Warden, er any 
other ns aa | — give _ Note 2 

1 %, ting thereof, to the Ferſon ſo requeſting the ſame, 
e h lawful Attorney, upon — 5 his 
Ol,ffice, or in Default thereof ſhall forfeit fifty Pbunds. 
And if ſuch Perſon ſhall give a Note in Writing, that ſuch a Perſon is 
an actual Priſoner, in his Cuſtody; eyery ſuch Note ſhall. be accepted 
Ine Note dall be 2 And takten ad a ſufficient Evidence, that ſuch Perſon 
uotcht Evidedes... Wag at- that Time à Ptiſoner in actual Cuſtody; , 

> That all Mortgages, Leaſes; Truſts and Titles, ( 
Were all Incum- of the;Marſhal of tht Ming -Baneh, mall be . 
brances on the” $92 in the Ag . Reneh Court; and thoſe af the Warden 
of the FHlect, ſhall he enrolled in the Common-Plens; 
and all future Grants and Mattgages, Leaſes and Truſts, ſhall he en- 
rolled as aforeſaid, within fix Months after the Execution thereof; and 

in Default thereof ſhall be void. itt n ien. W 

Chat the Offices of Marſhal of the King Bench D 
e end ee Priſon, and Warden of the Fleet, thall be executed 
ſhall be executed. by thoſe-who have the Inheritance, or their Deputy; 
for wWhieh Deputy; and all Forfeitures, Eſcapes, and 
ner Miſdemeanors in their Offices, thoſe who have the Inheritance 
all be anfwerable, and-the Profits of the Office ſequeſtered, as if per- 
mitted by Perſons who bave — Inheritance. ny 1 5 5 . 

| And whereas Proceeding againſt the Warden of x 
a eve the Proceedings the Fleet in the Comimon-Pleas and Exobequer is di- 
den of the Fleet, Ge. latory, he it enacted, That it ſhall be lawful, upon 
on 2 Bill filed, and Rule given in the ſaid Courts to 
ead, to be out in eight Days at moſt after filing ſuch Bill, to ſign 
Judgment againſt the Warden, unleſs he plead withih three Days after 


the Rule is out. rot fudt aoqondcn ir Þoada 
That it ſhall be lawful for any Perſon, who hatli f 

How to proceed + or (hall have any Cauſe of Action againſt any Pri- 
4 * ſoner, in the filing and entering of a Declaration in 

ſuch Action with the proper Officer, to deliver a 
Copy of ſuch Declaration to any ſuch Defendant in any perſonal Aion; 
or to the Turnkey or Porter of the Fleet Priſon: And after Rule given 
thereupon to plead, to be out at eight Days at mol} after Delivery of 


2 


+3 * 


* 2 
* N 
0 
N * 
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ſuch Copy or Declaration, and Affidavit made of fuch 3 before 
one of ho Juſtices of the Common Pleas, ar Barons of the Exchequer, 
of the Delivery of ſuch Declaration to the Defendant, Turnkey, or 
porter of the ſaid Fleet Priſon, to ſign Judgment in ſuch Action, as if 
ſuch Defendant had been actually charged at the Bar of the Common 
Pleas or ane uer Wr ſuch r "I | | '7 

no Pritoner or be com to What Chamber-Renr 
5 = — Chamber - Rent 7 Chambers, bin either — 3 5 
of the ſaid Priſons, for any longer Time than he is | 
actually in Poſſeſſion of the ſaid Chamber; and that during ſuch Time 
as he is in Poſſeſſion of any ſuch Chamber within either of the ſaid Pri- 
ſons, he ſhall not pay above two Shillings and fix Pence per Week. for 


any ſuch Chamber : And if the Marſhal, Warden, or other Priſon- 


Keeper ſhall take or demand any greater Sum for the Uſe of ſuch 
Chamber than two Shillings and fix Pence per Week, hall forfeit 
twenty P | | 
B Fo? taking away the pretended Privilege. ini hite- Clauſe for deſtroying 
Hooks and other Places (which ſee in Title all reed Proves 
Pulvilege) it is enacted, That it ſhall and may be G.. 2 
wful for any Perſon, who hath any Debt due to Read the Clauſcs. | 
him from any Perſon reſiding in White-Fryars, and | 
every other Place (mentioned in Title Privilege in this Book) upon 
legal Proceſs taken out againſt ſuch Perſon, to demand and require the 
Sheriffs of London and Middleſex, Head Bailiff of the Liberty of the 
Dutchy of Lancaſter, or High Sheriff of the County of Surrey, or Bailiff 
of the Borough of Southwark, as the Caſe ſhall require, if the Phintiff 
think it requiſite, or their teſpective Deputy o Doe 
Officers; and they are he required to take 
the Poſſe Comitatus, or ſuch other Power as to him Poſe Comitatus, 
or them, or any of them ſhall ſeem requiſite, and | a 
enter the pretended Privilege-Places, any, or either of them, and 
1 in Caſe of 3 or r 1 
to open the Doors, or to o an o break open oor 
or Down: to arreſt ſuch Perſon W its 88 Perons 2 
or other Procels, Extent, or Execution; or to ſeize . 
the Goods of any ſuch Perſon 1 any Execution or Extent: And if 
ſuch Sheriff, Head-Bailiff, or their Depury or Deputies, Ofhcer ar 
Officers, ſhall upon ſach Requeſt negle& or refuſe, with ſuch Force, 
to uſe their beſt Endeavours for the executing of ſuch Proceſs, Execu- 
tion or Extent, he or they ſhall forfeit to the Plain.  *:535001 
tiff.in ſuch Adion the Sum of one hundred Pounds, O,: Forfciture of the 
era ras te — erg — * — 70 
e executing roceſs, any Perſon | 
pole re ty Lach Ge e e who hall be! (at Dd 
aiding or afliſting to him, them, or any of them, Ie = of hay 
in the Execution" of ſuch Proceſs; Execution, or 
Extent, he or they ſo offending ſhall forfeit five Pounds, and be by a, 
Juſtice of the Peace ted to the Common Gaol of ſuch County, 


ties, Officer ot 


£ 
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* Place, where ſuch Offence ſhall be committed, there to remain 
without Bail or Mainprize until the next Aflizes, Seſſions of Oyer and 
Terminer, and General Gaol- Delivery, to be held for ſuch County, City 
or Place; and ſuch Offender being of ſuch Offence duly convicted. 
ſhall undergo ſuch Impriſoment, and be ſet in the Pillory, as the Court 
ſhall think fit. N | 
„ 1 And if any Reſcous ſhall be made of any Priſoner 4 
l 1 upon taken by Rs ſuch Officer or Officers A luck 
Proceſs, Execution, or Extent, within the Limits of 
any the before- mentioned -r Privilege-Places, by any Perſon 
whatſoever; then ſuch Perſon ſhall forfeit to the Plaintiff in ſuch Action 
five hundred Pounds, to be recovered by Action of Debt, ec. in any 
of the Courts of Weſtminſter : And if after any ſuch Recovery had a- 
gainſt any Perſon for ſuch Reſcous, or aiding, afliſting or abetting the 
ſame, the Perſon or Perſons againſt whom ſuch Recovery ſhall be had, 
ſhall refuſe or neglect to pay to the Plaintiff in ſuch Action, or his, her, 
or their Executors, Adminiſtrators or Afligns, the Sum or Sums reco- 
vered, with full Coſts of Suit, within one Month 
nn. che Defen- after Judgment ſigned, and Demand made, that then 
n upon producing a Copy of the Judgment upon 
covered within a Momh which ſuch Recovery ſhall be had, and Oath made, 
after Judgment ue that the Money recovered is not paid, ſhall, by Or- 
Money, he ſhall be der of ſuch Court wherein the ſaid Perſon or Perſons 
tranſported beyond Seas was or were convicted of or for any ſuch Reſcous, or 
for ſeven Ness. for aiding, afliſting or abetting the ſame; be tran. 
ted by the Sheriff or Sheriffs of the 2 City, or Place, where 
uch Conviction ſhall be, to one of his Majeſty's en beyond 
Sea, there to remain for the Space of ſeven Years; and if he. ſhall re- 
| turn again to this Kingdom within the Space of 
And be guilty of Fe- ſeven Years, he, ſhe, or they ſo returning, ſhall be, 
lony if he returns. and is hereby adjudged guilty of Felony, and ſhall 
not be allowed the Benefit of Clergy, but ſhall ſuf- 

fer and forfeit as in Caſes of Felony, where Clergy is not allowed. 
| And if any Perſon inhabiting within either or B 
So alſo the Harbour- any of the ſaid pretended Privilege-Places, ſhall re- 
* ceive, conceal, and harbour any Perſon or Perſons, 
who ſhall have made any Reſcous as aforeſaid, he, ſhe,' or they fo re- 
ceiving, concealing or harbouring any ſuch Perſon, knowing or having 
had Notice that ſuch Perſon had been guilty of ſuch Offence, being 
thereof convicted by a due Courſe of Law, thall be, by Order of that 
Court where convicted, by the Sheriff or Sheriffs of the County, City, 
or Place, where the Offence was committed, tranſported to ſome or one 
of his Majeſty's Plantations beyond the Seas, to remain for ſeven Years, 
unleſs ſach Perſon ſhall, within one Month after Conviction, pay the 
Plaintiff in the Action his full Debt, with Coſts of Suit: And if ſuch 
| Perſon ſhall return into this Kingdom within ſeven 
And be guiltyof Fe- Years, then to be adjudged guilty of Felony with- 
lony if he teilung. out Clergy, and ſo to ſuffer as ſuch, | 3 


2 
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A Chat one Moiety of all the Penalties not parti- , How the Forfeiture 
cularly diſpoſed of ſhall go to the King, 4 ſhall go. 
other to = — = 
t this eve ſe therein, be ad- This Act to be con- 

— a general Act. 1 moſt largel —_— ly for 
and beneficially for the preventing of all Miſchiefs, AYP! 
Abuſes, 2 and Inconveniences provided a- 
oainſt in the laid arg. «als Wh | 
0 That it 1 be ſued for putting of it Any perſon ſued 4 

in Execution, he may plead the general Iſſue, and plead the General Iiſue, 
give the Special Matter in Evidence; and if he re- and recover double Colts. 
covers, ſhall have double Coſts. 


A Paiſoner being out of the Rules, was taken : 
upon a Judge's Warrant on a Sunday, by Virtue of ken TEN bs 
the new Act of Parliament; and upon a Motion to Virtue of the late Ad, 


diſcharge him, the Court ſaid, That the taking b «= win moved "2s _ 
Virtue of a Judge's Warrant was in the Nature ef 4 Cl hy 


freſh Purſuit ; and if the Priſoner was at large on 
a Sunday, he was doing Wrong to his Creditors, who ought to have his 
Body until they were ſatisfied : Wherefore the Court would not order 
his Releaſe, but left him to bring his Audita Querela if he thought fit, 
whereby the Cauſe might come judicially before them. 3 Anne, B. R. 
Afterwards by an Act made 5 Anne, it is enacted, That ſuch Priſoner 
may be taken upon the Lord's Day. 
A Pꝛiſoner who is in the Rules, or out upon his 
Day-Rule, and about his Buſineſs, vis. inſtructing 1 br taken Prifooce 
of his Counſel, or conſulting with his Creditors, — od 
cannot be taken up upon an Eſcape Warrant ; but not. | 
if he goes into the Country, or to Plays, or any 
ſuch Sort of Place for his Diverſion and Idleneſs, he may be taken up. 
Trin, 6 Anne, B. R. | | 
F Although a Priſoner departs from Priſon with his . It is an Offence for a 
Keeper's Licence, yet this is an Offence ; as well 1 a Koen * 
puniſhable in the Priſoner as in the Keeper. Cyo. Licence. * 
Car. 210. 
5. Beach of Priſon is againſt the Gaoler's Conſent, Difference between 
Eſcape is with his Conſent : But in both the Priſo- 2 0, Ty. and 
ner is puniſhable. 14. Ibid. a —2 


is puniſhable in both. 


2 4 
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$.. Alignment. 
Non Compos. 
The five ſeveral Man- TW ate five ſeveral Manners of Pri- , 


ners of Privities. viti es. 


1. Pꝛivies in Blood. 4 Rep. 123. k 49 | B 
2. Mivies in Repreſentation , as Executors or Adminiſtrators, ( 
Litch. 260, 261. - 114 
3. Pꝛivitp in reſpect of the Eſtate only. 4 Rep. 124. 3 Rep. 23. D 
Latch 260, 261, 262. [ | | _—_ 
4. Paivity in reſpe& of the Eſtate and Contract together. 3 Rep, x 
123. & 4 Rep. 124. 6. Latch 260, 261, 262. 15 ; 
Privity of Eſtate, Pibity of Eſtate only; as if the Leſſor grants his 
y_ 3 (or if the Reverſion eſcheats) between q 
the Grantee (or Lord by Eſcheat) and the Leſſee; 
there is Privity of Eſtate only: So between Leſſor and Aſſignee of the 
Leſſee, 6 benen N | ** 
eee e ee fvity of Contract perſonal Privity, 
oo adder... * 5 to the er re the Leſſor nd Lee; x 
8 as where the Leſſee afligns all his Intereſt: Not- 
withſtanding this Aſlzynment, the Privity of Contract remains between | 
them, although the Privity-of Eſtate be removed by the Leſſee' s own 


AG «3 Rep. 23. $33, 4 td 11 
Pj Pꝛivity in reſpe& of Eſtate and Contract toge- x 

1 3 of ther; as where the Leſſor aſſigns his Intereſt, yet 

; the Contract between the Leſſor and Leſſee, as to 
an Action of Debt, remains: So if, after the Aſſignment of the Leaſe, 
the Leſſor grants his Reverſion, the Grantee ſhall not have Debt 1 
the Leſſee; for the Privity of Contract, as to the Action of 
holds only between the Leſſor and Leſſee, 3 Rep. 23, 4. b. 


* 


* 
1 


- 
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A - (hete-the Landlord! defires tobe made 
to defend the Title of the Land in Queſtion 

- ther with the Tenant in Poſſeſſion, in an 

r ee er. enter 

into the. Rule to confeſs Leaſe, Emry, * Paſch. 23 a e 

In Prince and Warner's Caſe, 2 Mei, 16 


1 " Liddi6td, may be 


TER 


Note, At hs. Trial-he 


muſt confeſs Leaſe, Entry, and Ouſtee, and inſiſt only upon the Title; 
n not 55 Be it, then Judgment 1 W entred againſt the 
Le $ own Ejector "4 Sinio, 3 
8 F 6 Prints I eee vin 
confeſs Leaſe, En and Ouſter, then the Plaintiff r = f 
muſt be nonfuit 3 there mult not be an Coſts. mutt be Banu: And 


ainſt him, but the Rule for confe of the 
1 try, and Ouſter, muſt be carried to the . Rule. 


Secondary who taxes Coſts 


upon it, which Coſts muſt be demanded of 


the Defendant, by ſome Perſon having an Authority from the Plaintiff's 
Leſſor for ſo doing; and if the fame are not paid, the Court will, a 
Affidavit and Motion, grant an Attachment againſt the Defendant. 


C Note, Formerly after a Nonſuit at the Aﬀlizes, 


for want of confeſſing Leaſe, Entry, 


and Ouſter, * 
the Plaintiff's Attorney immediate ly made out a 
Writ of Poſſeſſion, but the Practice is ſince altered; 


{o that now it cannot be done until after the Poſtea 


comes in at the Day in Bank. 


Debt for Rent brought * an Executor 15 Where Debt for Rent 


the Debet and * ane 
. ah Becauſe, th 

ed as an * 
—_ e Privity of 
2 Lev. 80. 


is brought upon the 

he d g. 2 Eſtate, it 

m in the 
= an 2 ny per County, 285 


* e of Contract. 


E Land in Sele is let, and tlie Revit teerwed, | where 


the Priv 
yable in the Inner-Tæmple- Hull, 3 Contract is 4 
Reverſion, and brimp Debt de 12. 


and T 1 in ano- 
not lie, for that the Privicy 75 x £95 ter County. | 


for grants away 
for this Rent in 


he Rem, though made pa 
he Prim being, entituled tons by o onl | hay ving the Land. So. 


of Contra 
gone pace by the Grant of the Reverſion and 2 — 


follows the Land, 


* 
F 1 25 Ke e f Contract i is 8 
Aſlignment of the 2d? - before any Wee "Whew by 'the A. 


ment of the Privity of 


and after ward che Tow of Eſtate 5 the Align — ay Privity of 


ol. II. 


2 Privity to the Eſtate = 


Conveyance, 3 Lev. is aPriviry. 


s Z 
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454 Piivilege. 
Privity ſhall prefeve There is no Difference between a Fine levied by A 
3 1 Leſſee for Life, or Leſſee for Years; and the Reaſon 
y Tenant for Life or that neither ſhall bar, is, for the Truſt and Privity 
Years, between the Leſſee and him in the Remainder, who 
ſhall not be prejudiced by ſuch Acts. 2 Leu. 55. 
| Where no Privity. Ik Leflee for Years aſſigns, &c. there is no Pri- B 
| _ of Eſtate between him and the Aflignee, but 
1606S bs only of Contract. 2 Salk. 317. 
Compalition to pre.- Rote, A Compolition or Contract to preſent by C 
OF Turns may be three Ways, viz. N 
1. By Record, either between Privies in Blood or Strangers; and D 
there the Patron is not put to a Quare Impedit, but may ſue a &i. fac. * 
2 Salk. 43. | A 
2 25 Deed, either between Privies in Blood or Strangers, | which E 
if executed, the ee in a Quare Impedit need not mention the 
Compoſition. 16: 11. | 
3. By Parol ng the Privies in Blood only, for between Stran- F 
gers Compoſition can't be ſans Deed. Did. 21 


— 


Paivilege ; 


Abatement. )(Parliament. 
Conſtable, ( JPzotection. 
Eſcape. 


F Piivileges there are ſeveral Sorts, G 
| Privileges, what. viz. Pivileges of Parliament, Pzſvi- 


leges of Courts, and their Officers and 
Duitozs, Pꝛivileges of Attozneys, cc. 


Where Privilege ſhall Ik one that is a privileged Perſon in one Court, Ii 
— Proton. te * do ſue another that is a privileged Perſon in another 
IONS In not have his Privilege 
ow 
Where of | 
Br e In what Caſe the Clerks of B. R. ſhall not have 


Privilege. their Privilege allowed. 1 Saund. 68, 69. 
8 3 One 


Paivilege, 


455 

A One being choſen Member of Parliament, and „. ; 
having a Trial at the Bar, to be had before the Sit- Burg Fa d toa 
ting "of the Parliament, moved to have his Privilege 
allowed; but denied in regard the Parliament was not ſitting, nor to 
1 till after the Trial. Raym. 12. 
In an 8 as he Pin 1 an ms 
55 wilege of eundo 2 * , 
from an 1 rt, againſt a Proceſs in Banc of Jong ning 
und med tothe Coon le Ih 100, 
C No Privilege is to be allowed to one that hath 

an Indictment preferred againſt him, although he n 
be a Peer of the : Mich. 22 Car. B. R. For an 
Inditment is at the Suit of the King, and againſt ne 
him no Privilege is to be allowed; for all Court of Juſtice are his, 
and he may ſue where he pleaſeth. 

One that was coming into this Court to attend 

upon his Cauſe, was arreſted as he was coming, [oOae coming to at 
and was forced to put in Bail; but upon a Motion, was arrefted and pur in 
and making it ſo ig pear unto.the Court, he and his Bail i ; upon Moria Notion, he 


Bail were both diſcharged : Mich. 22 Car. B. R. And and 
the Party that arreſted him had been alſo puniſhed, 
had he not pyetendod that he knew not that the Party came about his 
Buſineſs depending in the Court; for the doing of this was an Affront 
to the Court 3 jury to bes == aq 
E Paivilege p er put in, not after 
general Imparlance. 3 Leu. 343. Fm — bs: 
F One may have a Privilege in the Land of another | 
Preſcri — although he hath no Title to the d R 
76 hold or Soil: Paſch, 23 Car. B. R. For altho 
he now have it by Preſcription, it might ariſe ori- 
; ginally by Grants and whatſoever lies in Grant, may be claimed by 
Preſcription, ſo that the Preſcription in this Caſe is not unreaſonable, 
One that is privileged in this Court ought not 
thereb to claim his Privilege to have a Trial at the NN may 207 be 
Bar, for to try the Title of Lands which he claims te of Lands in Re- 
in e Trin. 23 Car. B. R. For it is in- mainder. 
certain whether the Remainder may fall whilſt he 
continues a privileged Perſon, and for the preſent he claims no abt 
Intereſt in the Lands; nay, though he had a preſent Claim to them, 
yet he ought not to be ſo wi if the Lands in Queſtion be not 
of a great Value, or elſe the Title will be very difficult to be tried; 
and in ſuch Caſes, any other Perſon, though not privileged, may have 
a Trial at the Bar; and Trials for Land ought by the Law to be in the 
County where the Lands lie. 
H A pzivileged Perſon ſhall not be allowed his Pri- Privilege aft be 
os e upon a Motion for it to the Court; but he pleaded. 
appear and plead his Privilege; and upon bis 
pleading it, he ſhall be allowed is " Mich. 23 Car. B. R. - 


Note, 
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455 Privilege, 
Note, There is no need to plead the Privilege of A 
11 is allowed in the the Exchequer; for it ſnall be allowed upon produ- 
Exchequer upon. P!9- cing the Red Book of the Exchequer, by a Baron of 
oo een T whe) 5: 

:ed to a Filazers A Filazer's Clerk did claim to privileged in 
Clerk Ih 8 : this Come but was denied it: Aich. 23 Car. For : 
1 though the Maſter may be privileged,” yet the Court 
takes no Notice of the Servant; for he hath no neceſſary Dependance 


on the Court. J 
The Lord Mayor of the City of London'is privi- 8 
{Privilege of the er leged from all Actions during his Mayoralty, in re- 
_ gard of his Office, except it be for Felony or Trex 
ſon, or Actions which concern Freehold z' this is, That he may not 
be hindred in the Government of the City; which being the Metropo- 
lis of the Nation, is of higher Concernment in reſpect of the Publick, 
than any Man's articular Intereſt : Paſch. 24 Car. B. R. For theſe are 
Matters of a high Nature, and it much concerns the Publick to have 
ſpeedy. Juſtice to be done in them. A! 255101 Dns 
| Aqember of Parliament is privileged, as well in D 
1. Of a Member of Far- his Lands and Goods, as in his Perſon: By Rolls 
: Chief Juſtice, Nich. 24 Car. B. R. In the Caſe of the 
Lord Mobhun. For being diſturbed in any of them, he is hindered in 
ſerving of the Commonwealth, which is to be preferred before all pri- 
vate Intereſts e ne et ; = ads pc R - | 0) 
1 ; An Attorney of this rt is ſued as an 
e Pri- Executor, is he to be privileged ; for he is ſued in , 
the Right of the Teſtator, and not in hisown Right, 
Paſch. 1650. B. S. 7 Maii. And his perſonal Privilege is not applicable 
to him in any other Relation, than _ is an Attorney of the Court. 
1 . p. , The Prayer of Privilege is not properly a Plea; 
. pecln Pla 8 for a — Perſon did abelendy — his Pri- d 
BD Fg! vilege by Writ, but of later Times the Party hath 
been admitted to his Privilege upon his Prayer to the Court. By Latch, 
Apprentice, 1654. B. & Vide ante Title Pleas and Pleadin 
: 2 Clerk of this Court is not bound to lay any G 
A Clerk of 5. t- not perſonal Action which he brings againſt another out 
Action out of the Coun. Of the County where this Court doth' fit : Mich. 
ty where the Court fits. 22 Car. B. R. But by his Privilege he ma lay it 
IO here notwithſtanding the Cauſe of his Action did 
ariſe in another County, provided it be not a local Action; and he is 
thas privileged in regard of the conſtant Attendance he is tied to give 


in this Court. ob 

. +1? "Yar t e betwixt Oliver, Protector, and n- 

„ Wünucs granted to ſercomb Hill. 1656. The Privilege of the Gn 3 
$1 | was prayed, and granted to protect a Witneſs from 

being arreſted in coming or going from the Court, who was to give 
Evidence for the Protector upon an Indictment of High Treaſon pre- 
ferred againſt Syndercomb ; quod Nota. | 
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Paivilege. | 457 


A A Barriſter who conſtantly attends this Court . | 
ought to have the 87 being ſued in all 9 og n 
tranſitory Actions in Middlæſex : Becauſe there is Fra: 
his Attendance and Buſineſs during the Continuance of the Term. 

B @Uhere an Attorney of this Court ſues another | 58 

perſon, who is not any ways privileged; this Perſon Action by an Artor- 
is bound to anſwer the Attorney's Action in this od | _ _—_ 
8 without Fon pig 2 5 ſame Manner as 255 
the Attorney is bound to anſwer him; and Reaſon f i 

Law for 8 one, ought to be Law for the other. Sn) AT VER 

C Jn the Caſe of Robinſon and Wright, it was ru- Not granted to an 
led, That though Robinſon was an Alderman of Aon of hone. 3 
Landon, yet he ought not to be privileged to con- that City. nn 
tinue his Action in London, where the Cauſe of 
Action aroſe in another County, and was a perſonal Action. 

D ee by the Court from hip being lg in ge gg 
rivileg om his being arreſted in ivilege of a Perſon 
0 hither from his Houſe or Laden to follow — e 
his Cauſe, and alſo in going back again from the | 
Court directly to his Houſe or Lodging; and if he be arreſted. in ſo 
doing, the Court. upon a Motion made to inform them of it, will ſet 
the Party at Liberty, and puniſh him that arreſted him, if he did know 
he had a Suit depending here, and came hither to attend it; were it 
otherwiſe, it might be very miſchievous to the Party. - | 

E Vide Raym. 101. Where it is ſaid, That if a Man 
be arreſted in the Face of the Court, the Court has th. Pas f — — 

Power to diſcharge him, but not otherwiſe. f 

F That Jurors that will have Privilege upon a Char- Privilege of Jurors 
ter of Exemption, ought to claim it in proper Per- 92.2 er of Exemp. 
ſon, but not have it in B. R. nor in Caſe 
"owe 9 HG is Party without expreſs Words. Id. 113, 114: 

G The King's Servants are privileged from Arreſts; Of the King's Ser. 
for that the King ſhall not be deprived of them“ 

_— oY Id. 152. 

H t they may be outlawed ; for that is for the 
hy eg 4 the King. Ibid. : . OO 

1 An Attorney Copyholder is privileged from ſer- Attorney Copy- 
ving as Reeve, — Alle from 1 75 a Soldier. Id. holder TW 
= 1 Lev. 265. 

K But a Captain of the King's Guards is not ex- Captain 
7 to ſerve the Lord of 1 I Lev. King's Guards. BE 

L The Wife of an Attorney of this Court, if ſhe Of the 
be arreſted, ought not to claim the Privilege of this Attorney. 3 
Court, not to put in Bail to the Action, as her 
ny may, if he be arreſted ; but her Huſband muſt put in Bail for 

7 1 for want thereof ſhe is to be committed to Priſon: Trin. 1650. 
ol. II. 6 A June 25. 


une 25. B. S. For her Huſband is privileged only in Hh his per- 
ſonal Attendance upon the Court, and of that Tie which the Court 
hath upon him in regard of his Relation to the Court, and fo it is only 
2 perſonal Privilege annexed to his Perſon, and concerns not his Wife. 
Ks 5 In the Caſe between Rialy and Car, Paſch. 1656, 4 
Attorney abſenting B. S. It was ſaid by Glyn Chief Juſtice, and fo ruled, 
for a Year, forfeits his That if an Attorney of this Court do abſent himſelf 
Privilege. for a Year from the Court, and gives no Attendance/ 
| be doth by the new Rules forfeit his Privilege. 
Money attached in Money was attached in London in the Hands of B 
London in the Hands of an Attorney of this Court; he ſhall not have his 
„Ab Wi Fang Writ of Privilege in this Caſe, becaufe the Plaintiff 
| cannot follow his Attachment againſt him in the 
King's Bench, but only in the Court of London; and if this Court ſhould 
ſtay Proceedings in the Court of London, there would be a Failure of 
| Iuſtice. Alſo the very Writ of Privilege itſelf doth © 
p Alſo the Writ of imply as much; for after the ſetting forth of the 
much. Privilege of this Court, and the ſuing of the De- 
| fendant in another Court; it is thus, Quad ad om- 
nem e ſuperinde verſus pred”, the Attorney ſuperſed. 
periculo incumbente, dicentes partibus prædict quod ad Curiam noſtram 
coram nobis accedant ad juſtitiam ibidem in ea parte conſecuturam ſi ſibi 
viderint expedire ; fo that a foreign Attachment being a Matter not 
conuſable in the Courts of Weſtminſter-hall, there is no Reafon that the 
Plaintiff ſhould be ſtopped from proceeding in that Court where by 
Law he may proceed. 4 b mY 2 77 88 FO 0 
= i An Act was made 7 Anne Reginæ, For preſerving C 
een Ak the Privileges of Ambaſſadors — other ER Me 
Miniſter or their dome- 7iſtcrs 0 ſoreign Princes and States; whereby it is 
_ Servants, ſhall be enacted, That all Writs and Proceſs that ſhall at 
% Ann. any Time be ſued or proſecuted, whereby the Per- 
I; | ſon of any Embaſlador or other publick Miniſter of 
any Foreign Prince or State, or the Domeſtick Servant of any ſuch Em- 
baſlador or Miniſter, may be arreſted or impriſoned, or his Goods di- 
ſtrained, ſeized or attached, ſhall be adjudged to be void. | 


That ſuch Perſon who ſhall fue forth ſuch Writ, D 
Ane Perſons and and all Attorneys and Solicitors in ſuch Caſe, and 
| and Officers, a why all Officers executing thereof, upon. Conviction 
ſue out ſuch Writs. by the Confeſſion of the PR or the Oath of one 
or more credible Witneſs or Witneſſes, before the 
Lord Chancellor, Lord Keeper, the two Chief Juſtices, or any two of 


them, ſhall be deemed Violaters of the Law of Nations, and ſhall ſuffer 


:n., luch Pains, Penalties and corporal Puniſhments, as 
nnn. they or any two of them ſhall impoſe or inflit. 
No Bankrupt, who No Perſon within the Deſcription of the Statute E 


is Servant to an Em- of h himſelf in the Service of 
baſſador ſhall have the of Bankrupts, who puts elf i Se 


Benefit of this Al. any Embaſſador, &c. ſhall have the Privilege of 
| f this Act. * 


3 | : Jo? 


| Pꝛivilege. 459 
Noꝛ no Perſan ſhall be proſecuted upon this Act, w& 7 

: Nr Name of ſuch Servant be entered in the PE. rg = 8 
Office of one of the Principal Secretaries of State, tary of Stare, and tranſ- 
and tranſmitted to the Sheriffs of London or Middle- mitted to the Sheriffs 
ſex, and to be hung up in ſome publick Place in cg 
their Office, which all Perſons may reſort and take | 
Copies of without Fee: This is declared to be a This is a publick Act. 
publick Act. 2 136-4 % Rist bs 1 li . 

B Chere is an Ad made 1 Faci1. cap. 13. intituled, , Any 2 gall 
An AA for new Execution to be ſued againſt any diſcharged by Privilege 
which (ball bereafter be 2 * 0 2 of nag 

Privilege of Parliament, or the Diſcharge of And the Priſon-keeer 
27 a of wo Cuſtody fach Perſon ſhall be taken, fied harmleſs 

C The Clergy coming to the Convocation,” and The: | Convocuion 
their Servants, ſhall have the ſame Privileges from Clergy, and their 8.x: 
Arreſts, as the Members which come to the Parlia- b n 
ment. e | 7 bers of Parliament have, 

177 k . ? | 8. 6, cap. 1. 

D Phivilege for Scholars in the Univerſity of Oxon, Where Univerſity Pri: 

where to be allowed, and where not. Chanc. Rep. views 1 be allow- 
237, 258. | ed, and where not. 

E Pyivilege ſhall not be allowed to a Man, where No Privilege where 

his Wife is joined in the Action with him. Noy 68. the Wikis joined 

F An Act of Parliament was made, 12 & 13 FV. * % Ad fir nc 
cap. 3. Intituled, An Ac for Preventing: Incon- ing — by 
veniencies that may bappen by Privilege f Parlia- rivilege of Parliament. 


nent. Which ſee in Title Parliament. 12413 W, 3. cap. 3. 


G Alla, 2 Anne, it is by another Act enacted, That No Peer, or Com- 
no Peer, or Member of the Houſe of Commons, RN g 4 
ſhall have any Privilege of Parliament in any Suit a 
for any Forfeiture, Miſdemeanor, or Breach of 2&3 Ann. cap. 18. 
Truſt, in any Part of her Majeſty's Revenue, or 
other Office or Place of Publick Truſt; but the ſame Proceſs and Pro- 
ceedings ſhall be againſt them as are in the AR in Title Parliament, 

H By an Act made 8 & 9 V. 3. cap. 26. Intituled, fu. pretended Privi- 
An Ad for the more effectual Relief of Creditors in leges of White-Frier:, 
Caſe of Eſcapes, and Preventing of Abuſes in Pri- S, Ce. taken away, 

| ſons, and pretended Privilege Places; the pretend- gæ gan, z. cap. 26. 
ed Privilege of White-Fryars, Savoy, Salisbury- | 
Court, Ram-Alley, Mitre-Court, Fuller's-Rents, Baldwin's-Gardens, 
Montague-Cloſe, the Minories, Mint, Clink, or Deadman's-Place, are 
taken away, and made fubje& to all Arreſts, &c. See Title Pꝛiſon 
and Pꝛiſoners. 

Vide the Act of 9 Geo. cap. 28. for taking away the pretended Pri- 
vilege of the Mint, and the Act of 11 Geo. cap. 22. for that of Fap- 


ping. | 
In 


4: 
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Where an Attorney 
of the Common Pleas 
muſt be ſued by Bill. 


os far a Member of 


Parliament is privile- 
ged. | 


12 & 13 UN. z. cap, 3. 


How an Attorney of 


C. B. muit plead his Pri- 
vilege. | 


Pzivilege; 


In an Action Qꝛuu tam, an Attorney of the Com. 
mon Pleas hath Ribe to be ſued by Bill. — 4 a 
398. 3 ; | 1 Jo | 
A Member of Parliament is privileged, as well 
in oh or and Goods as in his : For be. 5 
ing diſturbed in any of them, he is hindered in ſer- 
ving of the Kingdom, which is to be preferred be- 
fore all private Intereſt whatſoever : But now by 
the Statute of 12 & 13 V. 3. cap. 3. All Parliament 
Privileges are e ee | 
An Attorney of the Court of Common Pleas ( 
pleads his Privilege: but doth not fay, prout patet 
Recordum, or that the Court of C. B. was held 


at Weſtminſter, bot ur held good: Becauſe they could 
ſend a Writ to the Chief Juſtice of the Common Bench, to certify to 
them, Whether he was an Attorney upon Record, or no: And as to 


the want of the Averment, That the 
they ſaid it was as certainly deſcribed as 
intend it at Weſtminſter. 4 Anne, 


Where the Privilege 
of Cuſtos Brevium plead- 
ed in C. B. is a good 
Plea, and where not. 


Serjeant at Law is 
ſuable in any Court in 
Weſtminſter-Hall. 


What the Privilege of 
Peers in Parliament is. 


An Attorney ſhall have 
his Privilege, tho' he 
doth not practiſe. 


. From what Offices he 
ſhall be excuſed, and 


rt was held at Weſtminſter, 
poſſible; if not, they would 


N | | | 
Nivilege of the Cuſtos Brevium of the King's D 
Beth [ended in ee Pleas after BY 
and held good; but not after a general Impar- 
lance. 3 Lev. 343. 
A Serjeaut at Law is ſuable in any Court in E 


| Weſtminſter-Hall, becauſe he hath no Privilege, 


2 Lev. 129. | 
2\vilege of Peers in Parliament, is from the F 

7, of the Writ; and upon every Seſſion and 
Prorogation, twenty Days before, and twenty Days 
after every Seſſion. hid. 5 

Although an 2 doth not practiſe, yet he G 
ſhall have his Privilege ſo long as he continues an 
Attorney upon Record. Litw. 1667. 

An Attorney ſhall have his Writ of Privilege to H 
excuſe him from all Offices, which require his per- 
ſonal Attendance; as Churchwarden, Conſtable, 


c. but he ſhall not be excuſed from Offices which may be executed 


by Deputy. March 30. 
o. Car. 389. 4 


ſtable. 


Money cannot be at- 
tach'd in his Hands, by 
Foreign Attachment. 


Of a Place. 


After Imparlance. 


2 65. To diſcharge him from ſerving Con- 
» 22s 

Writ of Privilege was granted by the Court 1 
of Common Pleas for an Attorney of that Court, in 


whoſe Hands Money was attach'd in London, upon 


a Foreign Attachment. 2 Leon. Caſe 190. 

Pꝛivilege of a Place is not allowed where the K 
King is always abſent. 3 Salk. 92, 284. 

After a full Defence and ſpecial Imparlance, it L. 
has been a Queſtion whether the Party may plead 
Privilege. 3 Salk. 271. 

2 Clhere 


Pzivilege, 


A {here Privilege of the Court at Weſtminſter- 
Hill, and of Officers and Attorneys attending them 


is well pleaded, and where not, 2 Salk. 543; 144. 


451 
Pleading Privilege, 


3 Salk. 9 3. Carthew 363. 
B 4 Perſon privileged by Record, pleading it and 


OY Jak - pe — 
F 9 os oo To xo No 


What cannot be tra- 


producing his Writ of Privilege, it cannot be tra- verſed. 


verſed; but if one pleads-Pyyilegt as Ne 


Servant to another Perſan e 
traverſed and tried per pais. Skin. 521, 582. Nik 


4. In 8 C. B. ſhall have his Priv 
* Action of 
formation qui tam, Oc. for Debt 4¹⁰¹ tam, 


_—_— the Suit of the Party. Lin. 549. * 


b 'Pybileg of Parliament does not extend to 
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n the Grantee, as Bailiff or Servant; there he may 

plead the Patent or Deed, without a Profert in 


Curias 10 Re » 93. 6. b riſes” 
7 an 


1 


an Aſiignee of Commiſſioners of — 

not ſnew the Bond; becauſe he comes in bv Act may ths e py 
_— and hath no Means to get it. C. Cor. out a Profert, and Vg. 
209. Pl. . 89 2 | Saving}; 


| =_— . | | Ian 1 Tenant 
B So alſo Tenant by Statute, or Tenant in Dower aute or ; Dower, 
ſhall have Advantage of a Rent-Charge, without Ne OR INN 
ſhewing the Deed. Lid. ſhewing of the Deed. 


C The Court, in Caſe of a Fire, where the Exi- __...... 
dences are burnt, may upon the General Iſſue, ſuffer 9 2 Ph 
the Party to * e Special Matter in Evidence. in Ed of a Fire. 

10 Rep. 92. 6. : 

D A or Exceptions ſhall be taken for," No Advantage to be 
want of a Profert in Cn; but the Court ſhalf - pj fr want of 
give Judgment according to the very Right of the cyecially ewa. 
Cauſe, without regarding any ſuch Omiſſion and De- 
fe&, except the be ſpecially and particularl 
ſet down, and ſhewn for Cauſe of Demurrer. | * 
5 Anne, cap. . 40 Anne. 

E A an may claim under a Deed for Uſes, with- 11 
out ſhewing of it. Mus a Deed of Uſes; and 


„ 


F 1. Becauſe the Deed doth not belong to him (though he claims by 
it) but to the Covenantees, and he hath no Means to obtain it. 
2. Becauſe it is an Eſtite executed by the$tatute of Uſes, ſo as the 
Party is in by Law; as Tenam in Dower! ctr by Statute,” &. 
which have a Rent-Charge emended, and need not ſhew the Deed, 
Cro, Car. 441. pl. 12, eee TIT 39 210 BN Nn un 
PL ; £3 Vac ah 0395519 24 Nod ann ,206m0.} $019 167 
G +: In Things , or Eſtates determined, there Where” thirs\i4 bo 
need not be any Profere d Quria. 3 1,96)064,505; af A 
H. A Condition not to aſſign without Licence, he I nde d m3 
Plaintiff pleads a Licence of the Leſſor, without a Leaſe, pleaded withour 
Profert in Curia; and upon a Denurretddjudged, a Profert. _ 
That the Plaintiff not claiming any Intereſt in rhe Houſe by the Deed of 
| Licence; but that the Licence is only collateril; and pleaded to excuſe the 
Forfeiture of the Leaſe, and is not like'a Releaſe or es 
Confirmation; (for they transfer the Riglit) therefore 5 ——. 0 „ 0. 
it ought not to be ſhewn in Court. 6 Rep. 38. 4. 5 } motrin turn 
1. en FI IRGGA Court, the Deed in Upon a Profert in Our 
Judgment of Law remains in Court all the Term e Deed mul da. 
wherein it is ſnewn; and if it be not denied, then, Toa Ce en we 
at the End of the Term it is delivered to the Party, 
K " Alrhough F ary paryhrerfann 
though a Deed be'inrolled'in Court, you can- Ie k be. deniod, d 
not plead it in the ſame Court, without a Profert of 0 not his Deed Te 
the Deed: But if a Deed be pleaded and brought 79 de ant. 
into Court, and it be denied, it ſhall remain in Court for eyer; for it" 
it be ſuund Non eſt Factum, it ſhall be damned. 5 Rep. 47. 6. 


* 


N 


Cahere 


Puꝛokert in Cuxia. 47 


need Mn ees of 
Deed gps AS, 


Wm. 


© Pzdhibition;: 


2 Where a Deed is entered of he it is bun 
an © of the Plea; and if it appears thereby, that the : 
is Parcel of the Plea. * Plaintiff hath no Cauſe ion, he cannot have 
Judgment. 5 Mod. 5. See 1 Saund. 316. 
_ _ Where a Profert hic in Curia is aner. and where not, of Leen 
Teſtamentary. Cuch. rte nene | 


— — * 1 — lt — _—_ n. tt PF | 
* yu — * * — 


| Prohibition, by 


(Confultation; 
ourts, cc. 
piritual Court. 
e 


See 


Rohidition 4 is a Writ which lies to p10- 4 
4 daun what. hibit the Spiritual 02 Admiralty Courts, 
and other Inter ioꝛ Courts, frommedvling 
with any Thing out of their Jurisdickiona, oz of which they have 
not any Conuſance, and ſhall be direcked as well to the Parties 
as the Judge; and ik it appears afterwards, that the Patter is 


determinable in the Spiritual Cs _ there you go _ a 
Writ of CORE... 515 0 1 


2 Pyobibition will not "Coo ra Moden 
bag hs a made the laſt. Day af the Term; geber 
ſometimes make 2 Bale 0 tay Ay m__ 

r on, EY direded to the 

. Ina ition pray to to 
_ — Court of Admiralty to lech their P upon 4 
a a Suggeſtion that ey did hold Plea there, upon a 
Promiſe which was made infra cqrpus comiatus, and ſo not triable there, 
but at the Common Law: It was ſaid by the Court, That the Surmiſe 
mult be abſolute, that, rhe. Promiſe- was made anfra comitatus, 
and not, that if there was any Promiſe made, it was made infra corpus 
comitatns, for this is uncertain; for it appears-not thereby whether tiere 
were any ſuch Promiſe made or no, and upon an unceitain Suggeſtion 
no Prohibition can be d for no Iſſue can de taken en it, 0 
ir ſhould be falls, 6, 24 Gar. BR 


Tink ie 


Pꝛohibition. 473 
A A Drohibition was granted to the Admiralty, on __. 
ms that they "*y cauſed a Ship to bo wk CEE ARSE for 

ky on the Land within the Body of the County, reſted infra Corp. Com. 
Oc. Raym. 480, 596. | NT 1 

B This Court may by the Common Law grant a It lies to the Admi- 
Prohibition to the Court of Admiralty to ſtay their ray, if they IDs 
Proceedings, if they hold Plea of any Matter, Which Jurigiation: 

the Juriſdiction of that Court doth not extend unt: Wy 
Mich. 22 Car. B. R. For this Court is to regulate all other Courts in 
_ uriſdictions, and not to ſuffer thiem to uſurp Authority where 

ve none. wk neige 

C Chat no Prohibition lies to tlie —_— for - To the Admiralty 
ſuing a Recognizance there taken by way of Stipu- not ng, 6 
lation, againſt one that was Surety in the Nature of | 
a Bail. Raym. 7838. | ook. +: a 

D A Pohibition doth lie in all Cauſes, wherein a Lies in all Cauſes 
Habeas Corpus doth lie at the Common Law: Mich. wherein Haas Corpus 
22 Car. B. R. For this Court hath Power as well to „ 
ſee Juſtice done concerning a Man's Eſtate, as to 
his Perſda. W 1 % ee | 

E Although it be ionable, whether a Prohibi- The Court will grant 
tion do lie in the Caſe wherein it is moved for, yet = Prohibition in Caſes 
this Court will grant it; ſo that the Parties concern- Thethet it thee dr nüt. 
ed may appear here, and plead or demur, as theß 
ſhall be adviſed, to the Intent the Matter may come | 


in Queſtion here and be decided, whether 7 Prohibition doth lie in the 
Caſe or not? But if it appear to the Court clearly, that a Prohibition 
doth not lie, the Court will not grant it: Mich. 22 Car. B. R. And if 
it ſhall appear to the Court that a Prohibition doth not lie, the Court 
will then grant a Conſultation, whereby the Party that was ſtopped in 
his em the Prohibition, may now proceed in that Court, 
to which the Prohibition was directed. Mich. 22 Car. B. R. 
F That the granting Prohibitioris is not a diſcre- rh granting cf ! 
2 Act of the Court, but ex merito juſtitiæ. is not >. Pay i 
. 4, 92. 


6A here the Frechold or the Power to grant an Of: . 11 
fice, may come in Queſtion in the Spiritual Court, bold u aw] Que- 
a Prohibition ſhall be granted. Id. 88. Vide poſtea, tion. 

H Sir D. M. Knt. was ſued in the Eccleſiaſtical Granted to the Eccle- 
ee by os ow. 1 D. — _ and Bart. 8 8 oo 
and he pleaded that he was on and not — 
Bart. And the Court diſallowed the Plea, and — 2 
proceeded to Excommunication, and a Prohibition 
was granted. Id. 219. 


| 4A Pꝛohibition may be granted to the Prerogative 
Court to hinder - ——— of Ad- 898 to hindes.. 
miniſtration againſt the Law; or to hinder any 
other Proceedings, which are not conſonant to tlie 
Common Law, Hill. 22 Car. B. R. 2 | 
Vol. II. 6E 


474 


If the Eccleſiaſti- 
cal Courts proceed in a 
Method different from 
the Common Law, Pro- 
kibitjon lies io ſtop their 
Pioceedings. 


Common Law is, to be preferred before the Spiritual Law, as being 
the more general Law, and more tending to the general Good of the 
people, and the Publick Peace of the Nation, and that which beſt ſuits 
with the Conſtitution of the Nation. id Bs 


For Churchwardens 
concerning their Ac- 
couuts. | 


For pulling down 
Seats in the Church. 


Granted on a Sug- 
eſtion tiſat nothing 15 
ue for Baptiſm. 


If the Spiritual Courts 
make an erroneous De- 
cree in a Cauſe of which 
they have Cognizance, 
B. R. will not grant 4 
Prohibition: Aliter, if 
they have no Conu:ance 
of it. 


None lies without a 
Suggeſtion. 
Nor after Judgment. 


If an inferior Court 

eed after a Cauſe 

1s removed, their Pro- 
ceedings are void. 


from them to the ſuperior Court: 
it is removed, they have no farther Conuſance of the Cauſe, Vide 
2 Lut io. 1023, 1026. | | 


It lies to any infe- 
rior Court that proceeds 
in a Cauſe out of their 


Juriſdiction. 


Jut is to keep all inferior Courts within their Bounds. 

Lies to inferior Court 
for not allowing a Plea. 
of the Juriſdiction; 


Affidavit in B. R. of the ſaid Tender and Refuſal, this Court granted 
a Prohibition. Raym. 189. | | 


differ in the Way of their Proceedings, in Matter of 


Defendant ten 


Prohibition. 


Ik the Common Law and the Spiritual Law do A 


Subſtance, and the Eccleſiaſtical Court will proceed 
according to the Courſe of their Law, this Court 
will grant a Prohibition to ſtop their Proceedings: 
Paſech. 22 Car. B. R. For in Things doubtful the 


| {015011 
A Prohibition for Churchwardens concerning g 
thoie ccount of Rates gathered. 2 Lutw. 102 
Simile, concerning pulling down old, and ere&- 
ing new Seats in the Church. Id. 1032, Ge. 
A Suggeſtion that by the Law, he. no Perſon P 
ought to pay any Sums for the Sacrament of Bap- 
tiſm againſt their Wills: Granted upon the Argu- 
ment. 1d. 1775 GW. S880 43:91 
Where a Matter is properly determinable in the R. 
Spiritual Court, if they make an erroneous Decree, 
this Court will not grant a Prohibition, but the 
Party grieved muſt appeal to the Delegates; but if 
they decree a Matter which they have no Juriſ- 
diction of, this Court will grant a Prohibition to 
annul the Sentence. 1 | 
No Prohibition to an inferior Court- without a F 
Suggeſtion. 1 Lev. 258. %f 
No Prohibition to inferior Courts after Judg- G 


ST 2% 
1 


ment. 2 Leu. 230. N 
Ik the Court of the Lord — of London, or H 
other inferior Court, ſhall hold Plea of a Cauſe after 


it is removed into this Court by a Writ of Habeas 
Corpus or Certiorari, the Proceedings are abſolutely 
void, & coram nonFudice, the Matter being removed 
rin. 25 Car. B. R. For after 


A Pꝛobibition may be granted out of this Court I 
to any other inferior Court that doth proceed in any 
Cauſe, which doth not lie within their Juriſdiction: 
Trin. 23 Car. B. R. For ſuch Proceeding is to exceed 
their Authority, which the Court ill not ſuffer; 


ht in an inferior Court, the K 
ea there, That the Contract 
upon which the Action was brought, was made out 

and the Court there refuſed to allow it: And on 


En — . — aP 


A Pio 


A Apꝛohibitian granted to the Court of the Cham- 
. — Cheſter; for that a Court of Equity cannot a 
charge the Inheritance of a Man's Land with a Rent. C te 
I tiw nod alt 
B See where one was moved or to the Court of 4, Proton m 
Chancery upon the Stat. of 4 Hen. 4. cab. 23. ſed Cliincity Court 
2 227. 2 9117 of Admitalty an | 489.4 cap; 13. 2 
e nt in the Court of iralty in * 
— Prohibition to that Court after he hath lead. PE. lies for the Defen- 


t . . . in the Admiralty- 
ed there, although he cannot have it to an inferior Court: after he ih 


Court after he hath pleaded; for an inferior Court pleaded. | 
doth not draw the Matter inQueſtion ad aliud exa- . 
nen, but doth proceed therein according to the Common Law ; but the 
Court of Admiralty doth draw the Matter ad aliud examen, that is, to 
it by the Civil Law: Trin. 23 Car. B. R. And therefore this Court 
will uſe their Authority at any Time to ſtay their Proceedings in the 
Admiralty, although the Defendant have hy his incautelous pleading 
allowed die Juriſdiction; becauſe not only the Party tliat ptays the 
Prohibition is injured by their Proceedings, but nay ena. Law it 
ſelf, which the Judges are: bound to maintain, 337 25116 5 
Jt is not neceſſar y for him that Libels in the Court He that prays a Pro- 
of Admiralty, to ſhew in his Libel, that the Com- Þibirion a to ths . — 
mon Law hath no Juriſdiction of the Matter for that Court has l und 
which he libels; for that is taken for granted upon diction of the Cue. 
preferring his Libel; but he that prays a Prohibitiocn * Jo 
to the Admiralty in this Court, muſt ſuggeſt ſomething, wherein in re- 
ſpect of the Cauſe depending there, and for which he prays the Prohi- 
bition, that Court hath no Juriſdiction of the Cauſe: Hill. 23 Car. B. R. 
For the Admiralty cannot determine, whether the Common Law has 
juriſdiction or not, and therefore it would be a vain Allegation; but 
this Court can judge of the Juriſdiction of the Courts of Common Law, 
. can determine whether other Courts do intrench upon their Juriſ- 
1Rions, or not. e or e Tit te tar 2 

E The Plaintiff ſuggeſted, that the Defendant libel- - Libel for Defamation 


led for Defamation in the Court of the Arches, and in dee Counsof Arches, 


: h : d Su that the 
that he was an Inhabitant in the Dioceſe of Landon, Party fed in the Die- 


contra formam Statuti. 23 H. 8. c. 9. And it was Cale of London. It was 


doubted if a Prohibition would lie in that Caſe,” ien whether = Pros 


Raym. 91, 92. 


F Adjudgen, That a Probibition lay to the Spiri- I iz 10, ue B. 


tual Court, becauſe they refuſed to deliver 2 of wal Coutt, for refu 
Articles: And they held, That the Stat. of 2 H. 5. Anicles. 
c. 3. extends where the Proceedings in the Eccle- 2 Ul. 5. cap. 3. 
ical Court are ex officio, as well as betwixt Party and 
a Prohibition lies for not delivering a Copy ot a Libel in 
F the Court of Admiralty do hold Plea ot an Eb 
Matter which is not maritime, although the Thing ty for holding Plea of 
were done upon the Sea, yet tiis Court will a Marter not maritime, 
grant a Prohibition to ſtop their Proceedings: Hill. 8. Su done upon. the 
23 Car. B. R. For the Court of Admiralty hath only jd 
| 3 | — 


Chamberlain of 


; and that 
ſuch Caſe, 


= 
' 
| 
L 


Juriſdiction in maritime Cauſes, vis. ſuch'as only coDern Sea-Affairs, 
and not of all Matters done at Sea, as Contracts, Properties, &. the 
Trial whereof belongs to the Common Law only; and not to the Admiral 0 
pat ah This Court will grant a Prohibition to 5 
mbit nac Con. Admiralty if there be Cauſe for it, although 2 
hibition though a Con- y nh ough a 
ſulcationi haye been Conſultation hath been granted in the Court of 
err ne Common Pleas in the ſame Cauſe: Hill, 23 Cm. 
B. R. For this Court is not bound by the Rules of 
the Common Pleas, if they differ from them in Opinion 
The Court ouglit not. This Court ought not to deny the Party a Pichi- A 
to deny a Prohibition bition that doth pray it, if there "penn Cauſe for a 
if anere ve cauſe for Prohibition; for it is not a Thing Arbitrary, or ex 
ob re e 10 gratia Curie to grant it or not grant it: Hill. 23 Car; 
B. R. For to deny it were to deny juſtice to tlie Party, in denying him 
the Benefit of the Common Law, which is every freeborn Eng liſpman's 
Birthright, which he may challenge as his Right and Inheritance. 
© Where Damages, Ser. hen Damages and Coſts in à Prohibition, B 
in a Prohibition. 3 Lev. 352. Concerning Dilapidations. Id. 412. 
prolibition lies io A Prohibition may de granted to the Spiritual C 
the Spiritual Court af- Court, after a Sentence given in the Cauſe in that 
ror Cane. given in Court, for which the Prohibition is prayed, if there 
be Cauſe; but the Court will not do it, until they 
have heard Counſel ſpeak on both Sides to inform their Conſciences, 
although before a Sentence they uſe to grant it upon a bare Suggeſtion 
of the Party, if the Matter ſuggeſted will bear it. Tueſday, Fly 2, 1650. 
B. S. and Paſeb. 1652. B. & For a Sentence in an Eceleſiaſtical Court 
is in the Nature of a Judgment given in the Common Law, and pre- 
ſumed to be given upon mature Deliberation; and therefore this Court 
will not, but by good Advice, make a Sentence there given void, or 
hinder the Execution of it: So great Reſpect doth this Court bear to the 
judicial Proceedings of other Courts. | : f So | 0 
. e A Pꝛohlbition denied to the Spiritua on 
e ee Sug 2 that the Executor was ſued there for 
for double Damages for double Damages, for not ſetting out of Tithes : 
not ſetting out Tithes. Ra ym. 95. | 


Alſo on a Suit for a 9 2 
egaey. Simile upon a Suit there for a Legacy. Id. 123. E 
" 3 Marches or. A Mohibition granted to the Court of the F 


Wales for ſuing there for Marches of Wales at Ludlow, on ſuing there for a 


a Legacy. Legacy, contrary to their Inſtructions. Id. 191. 
Denied upon ſcanda- Seè Prohibition denied upon ſcandalous Words, G 

n Words. 2 Lut. 1037, &c. 1039, 1043, 1053. 2Lev.49,63,66. 
Tithes. | Concerning Tithes, Gr. 2 Lutw. 1043, &c. H 

1037, 0 1062, Oc. 1071. | 

. CTonterning Words ſpoken. 3 Lev. 17, 18, 119, | 
Pry big | 1377 350. | EIT! 

NR ee i Jo a Marriage. Id. 1059. To diflolve a Mar- K 
8 idr M » riage. 1h 1076. 

Name. Foz a Mortuary. Id. 1066, ©. L. 


Diretted o em et A Pyohibitton directed to them, or the Court, at Il 
the Court, at Election. Election. 1 Keb. 336. pl. 11. 5 
bog A Pꝛo⸗ 


9 


FE pow to declare upon a Prohibition, and what 


| e Ado get ez nn i Jn rg ant 
D But Note, If in a Prohibition upon a Nodus, the hat the Party walt 
Party who hath it granted, . doth not within {ix Ka- do who has » Prohibi- 
lendar Months, bring two or more antient Witneſſes % 854856800. 4 Mer 


E It is a Rule, That a Prohibition ſhall not be | 
granted where the Proceedings in the Eccleſiaſtical A Zrokieition: — 


Pꝛohibition. 477 


| 7 
A: .9v Pꝛohibition doth not lie to the Court of Ad- Lies pot to the 


a> 
miralty in Caſes: of Felony, which are to be tried mille in Caſts of Fe 


IA 


. * -lony*triable there. 
there ; yet if there be Cauſe, this Court will grant . 


14 
* 


a Certiorari to remove the Cauſe hither: By Rolle Chief Juſtice, in De- 
rhick's Cale. 29 OHob. 16 50. B. R, Quere tamen, fia Gurip 4 


viſare vult. 


CT 


B Trin. 1650. By the Court. If an Action be | To an inferid 1 


brought in an inferior Court, and the Defendant r refuſing the FRA 


: 


Court will grant the Defendant a Prohib 
in the Cauſe. ; Hide, ante. 


tenders a Plea there, and 59 8055 that the Cauſe of Action is fot 
ourt ; 


| "Kits | » IS of a Modus dat bur 
will grant a Prohibition; but where the Suit in the not where the 576 5 
Spiritual Court is Payment, or Non- payment of àa Pament ot Nele 
Modus, this Court will not grant a Prohibition, be- Hr 
cauſe that is a Matter triable there, which the other 1 bluow inn ' 
bot. See. 2 Laer. enn 


. , 


before a Judge of the Court where the Prohibition N wag] te 
was granted, to 1825 his Suggeſtion upon Oath, ngk, 

a Conſultation ſhall be granted to authorize the Spiritual Court to pro- 
ceed Brevi de Prohibitione non obſtante. See the Stat, tempore Ed. 6. 


; IT not be granted where 
Court are not againſt the Law of the Land, nor the the'Proceedingy — 
Liberty of the Subject. Cr 0s Fac. 43 1. I 5 N the Privilege of the 


LIONS, 


Title to ſnew. Hob. 300, 301. 


* 


G Bo Prohibition ſhall go to the Court of Admi- 7 


l 


ralty upon a Suit there for Mariners Wages; becauſe ty. admiralty-Court for 

they become due for their Labour done upon the Seamen's Wages. 

Sea, and the Charter and Contract made upon the 

Land is only to aſcertain them. 3 Lev. 60, See 4 5 Anna. 

the Stat. 4 & 5 Anne. TY | 
H A Prohibition ſhall not be granted to the Admi- 

ralty-Court to ſtay the Proceedings upon a Bond — — W 

made beyond Sea, ſued there; becauſe if the Wit- "26-141 v7 an 

neſles live beyond Sea, it may be examined there: 
Or it may be ſued at Common Law, at the Plain- 

tiff's Election. 3 Leon. Caſe 314. 


That at what Time a Libel is grantable by 


may be granted and delivered to the Party; And it 

hath been adjudged, That a Prohibition lies if a . 5 . 3. 

Copy be not delivered upon _— 3 Bulſt. 51. 
6 


No-:Brotiibicion to 


Nor to ſtay a Suit 


It may be ſued at 
Common Law. © 


By the Stat. of 2 H. 3. cap. 3. it is enacted, 


A Libel ought, to be 
W, it delivered. anal 


| ol. II. 


Where 


ition to ſtay their, Proceedings” 
PE 
C | Upon a Modus decimandi ſuggeſted, this Court lt lies on Suggeſtion 


478 Pꝛohibition. 
AProhibition lies o There there is à Suit depending in the Eecleſi- 4 
top the provieg of aſtical Court, as to the proving of a Will for a 
Perſonal Eſtate, and alſo for Lands; a Prohibition 
maiay be granted to ſtop their Proceedings there, as 
to the Lands only: For all their Proceedings as to Lands are abſolutely 
void, and coram non Fudice: But they may nevertheleſs proceed there 
as to the Perſonal. Eſtate ; they having a Juriſdiction as to the one, and 
as to the other they have none. _ Cro. Car. 9 gh I 9 
EOS Cahere a Will contains and Goods, the 
. rs, ts Court will not grant a Prohibition for the whole in , 
and Goods, and is con- the generality : But if in fuch ſpecial Caſe it be al- 
8 Iledged, That the Party who made the Will was 
6 wp Non Compos, a Prohibition ſhall there be d 
for the Whole; but ſuch Prohibition is not to be granted in all Caſes 
where a Will contains in it a Diſpoſition both of Lands and Goods, for 
then it would hinder the Proceedings in the Eccleſiaſtical Court; and 
before a Probate be there, an Executor cannot bring an Action. Cy. 


Fac. 346. pl. 15. 347. See Title Pꝛobate, and Cro. Car. 395. pl. 7, 


396. 

1880 | But in the 6 Rep. 23. adjudged, That where a 

| cu _ _ * Will concerns Landl and rn and the Validi 5 

for Lands and Goods. of the Will, whether Compos or no, comes in Quel 

tion; which Matter is triable at the Common Law, 
and the Lands and Goods being mixed together in the Will, a Prohibi- 
tion ſhall go, and there ſhall be no Conſultation to any Part until the 
Matter be tried at Law. Ae ewe 552, denied. 2 46. 170. 
| Where Pro comes in Queſtion, a Prohi- 
* N e _ —_ bears, the Spiritual Court, 4 Leon. 4 
n e 261. ba | 5 a 
The Court will grant Ullhere the Judge of the Spiritual Court refuſes E 
1 to admit the Proof of one Witneſs to the Payment 

10 admit che Proof of Of 2 Legacy, the Court of King's Bench will grant 
Payment of a Legacy. Aa Prohibition, although it be after Sentence. Show. 
Rep. 158, 172. See Cro. Elig. 88. 

So where they will The Party offered to prove Payment of Tithe- F 
ner admit the Proof of Pigeons by one Witneſs, and they refuſed without 
Slide ra two Witneſſes; and a Prohibition was granted. 

Cro. Elix. 666. pl. 20. Moore, Caſe 568. 

Flor not allowing te A Pyohibition was granted, becauſe Payment G 
11 Payment by proved by one Witneſs was diſallowed. Latch. 117. 
Spiritual Court al. The Spiritual Court will not allow any Plea in H 
lows no Plea in Diſ- Diſcharge of Tithes; and the Allegation of the 
96. rg Judges fuſal is but Matter of Form: For the 

Prohibition without ny may have a Prohibition before any ſuch Plea 
1 pleaded by him in Diſcharge of ſuch Tithes; and 

the Refuſal is not traverſable, 2 Rep. 45. 4. Cu. 


n . Qpon 


| "0 Pꝛohibition. 479 
on a Suggeſtion of a Modus Decimandi, the 2 
I n will not grant a Prohibition, unleſs the Mo- * . Enn e's 
dus be pleaded in the Spiritual Court, and difallow- on a Modus, and where 
ed there; becauſe that Court will allow a NMſadu- | 
| Alſo the Court will require an Affidavit of a Mo- 
dus before they wi 2 1 n 1 * 
4 Suggeſtion of a Modus of four Shillin If a Modus | 
B Faye _ 200 the 11 mw, That = ke chough no tha hich 
four Shillings and fix Pence: For that it appeared, un >; 
that there * not any Tithes in Kind = yet good cron 
it is a Modus ſufficient to bar the Parſon of his Con- 
ſultation. Cro. Elig. 819. pl. 13; nun e | 
C Jn a Suit for Tithes in the Spiritual Court, the A Prohibition granted 
Defendant pleads, That the Plaintiff there was not hen dis Par Courr, 
lawful Incumbent, but one J. & which Plea the ed, That the Pleinift 
Court diſallowed, and a Prohibition was granted, was nor lawful Incum- 
3 Leon. Caſe 359. bent, but eK. 
D The Plaintiff in the Spiritual Court, Leſſee of a Where Plaintif in the 
Parſon, may move for a Prohibition, where the De- SpiriualCoun mayhave 
fendant claims to be diſcharged by a former Leaſe: rin Court canoe; 75 
For they cannot meddle with the Trial of Leaſes, or Leaſes, or real Contracts. 
real Contracts, tho 3 Juriſdiction of the Ori- 29 
ginal Cauſe, (viz. for Tithes.) Cyo. Fac. 350. pl. 55 2 
E Uhere the Suit is for a Penſion, it being merely No Prohibition to be 
ſpiritual and triable in the Spiritual Court, no Pro- P Penn. Suit for 
hibition ſhall be granted. Cyo. Fac. 666. pl. "IP 
F A Pꝛohibition mw not be granted to an Inferior No Prohibition to an 
Court, to ſtop their Proceedings, in a Cauſe which —_— Hh 
is triable within their Juriſdiction, after that the De- | 
fendant hath allowed the 2 of the Court by pleading to the 
Action; for it is then too late to move for a Prohibition. 2 Lev. 230. 
G No Prohibition will lie at the Common Law up- wil not lie upon 3 
on a Suit for the Word Whore, becauſe it is of Ec- Suit for the Word 
cleſiaſtical Cogniſance. 2 Lev. 63. FE | 
H A will not lie upon a Suit in the It lies not upon a 
Spiritual Court by Huſband and Wife, for calling Fun for calling of the 
the Huſband Cuckold: Becauſe the Words charge | 
the Wife with Incontinency, and therefore ſhe ſhall have this in the 
Eccleſiaſtical Court to puniſh the Defamation that ſubjects her to Pe- 
nance in the Eccleſiaſtical Court; But if the Huſband had ſued ſolely, 
then the Prohibition would well have gone; becauſe he doth not in- 
cur ſuch Danger by the * the Words. 2 Leu. 66. 
Cuſtom alledged to repair a Chapel, and to be 
diſcharged of the Repair of the Pariſh Church, is Cina, ir odio ul tha 
Y ˙ er Len i 
try eir Law our Law diftering in 
2 delt ur keen en Prohibition 
uſtom a in A Prohibition will 
if denied, a Prohibition will go. 2 Lev. 103. upon a Cuſtom denied. 
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480 Pꝛohibition. | 
Too late to move for here a Perſon” had a Sentenee for a Legacy gacy, 
«Prohibition ater Sn: and upon an Appeal from it to the Delegates, ile 
Appeal of Delegates. Sentence was confirmed, and Coſts taxed : Now a 
a Prohibition was prayed, upon a Suggeſtion that he 
lived in another Dioceſs; but tlie Court would not 
grant it, for having ſo long allowed the Iuriſdiction of the Court, they 
came too late for the Prohibition. Cro, Car. 97. 2 Roll. Abr. 319. See 
0 HG TT ITS a EL 2 HR 5 
No Prohibition after Mo np te ref ep be eee after a Conſul- g 
a Conſultation. * ( ranted. SO Ed. 2. cap. 4A... 
„ any lent tro Ye 
A Preſcription that A Suggeſtion that the Biſhop of V. and all his 
the Biſhop of V/. and all Predeceſſors, Time, &c. held the Manor of E. for 
png emma them, and all their Farmers, Tenants for Years, and 
of E. diſcharged from at Will, diſcharged from the Payment of Tithes ; 
the Payment of Tithes, and held to be a good Preſcription for the Farmer, 
and held <p as well as if it had been the Biſhop himſelf; for the 
Leſſor being of Right diſcharged, his Leſſee ſhall be alſo diſcharged 
againſt the Parſon : Cro. Ez. 511. pl. 36. 512. And ſo may any other: 
But 2 Lay man cannot Spiritual Perſons may, but a Layman cannot D 
rg in a Non Paci prefer in a Non e Moore, Caſe 598, 
_ 5 44. 8 Wan __ Mo J.-4 18637) 
Bounds of a Parih Bounds of a Pariſh are not triable there. 1 Leu. E 
not triable there. 103. Fo ie ac gi ein bY 777% 
Lies where there are A Suit for a Modus in the Eccleſiaſtical Court, F 
n aAaAalncd another Modus pleaded; a Prohibition lies, Did. 
| Where they may t Although the Ecclefiaſtical Court may try Mat- G 
2 Law which ters triable at Law, which come in incidentally, 
ter where the Principal is of Eccleſiaſtical Cogniſance; 
„ pet they ſhall be prohibited, if they proceed upon 


oo 1 emporal Matters contrary to the Common Law. 
Where both Laws Ok Things whereof our Law and the Eccle- H 
have Conuſance, the ſiaſtical take Conuſance, we are only to 7 upon 
r La and not upon the Eccleſiaſtical Law. 
| Marc 4. | 1 Cid 1 ary 
What Remedy where here the Eccleſiaſtical Court hath the ſole Co- [ 
the Proceedings in the nuſance of the Cauſe, their Proceedings, although 
Spixicual Court are er they be erroneous, are not examinable at the Com- 
. mon Law, and no Prohibition lies; but the Reme- 
dy is by Appeal. March 92. pl. 1. 
An. Attachment lies A Man was ſued in the Spiritual Court for Tithe- K 
for. commencing of 2 Milk; he alledges a Modus for the Field wherein 
dition granted. the Cows went, and had a Prohibition; the Parſon 
begins a new Suit againſt him in the Spiritual Court 
for the ſame Matter, alledging only fewer Cows. The Party thewing 
all this Matter to the Court, moved for an Attachment, and had it. 
iii. Cale 11. foo, : 


Prohibition. 
A A Piohibition lies for Words of Heat, which 
do not touch a Man in his Profeſſion. 2 Lev. 49. 
The Plaintiff in an Action upon a Prohibition 
ſhall now recover his Coſts, by the Statute of 8 G- 
9 V. 3. cap. 10. 112 
'C An Agreement between a Parſon and a Pariſhio- 
ner to pay ſo much per Ann. for his Tithes during 
ſuch a Time, is a good Diſcharge for the Time, and 
a good Compoſition to have a Prohibition upon, 
1 Loon. 151. Caſe 208. 2 
D De molendino de novo eretlo non jacet Prohibitio. 
Cro. Jac. 42 9. pl. 7. = 
E PWohibition granted to a Suit for a mo for 
refuſing Proof of Payment by one Witneſs, liter 
in Probate of Wills. Salk. 547. Comberb. 160. 
2 of. hw Bapgetion dacs-mot 
Where Matter of the Suggeſtion does not ap- 
n pear — the Libel, Affidavit is neceſſary. Salk. 549. 


be proved within ſix Kalendar Months from the 

Teſte of the Prohibition. Bid. 554. 

| Pohibition ſhall not go for a Modus or other 
foreign Matter, unleſs pleaded below. Bid. 551. 

K A. ſubſtracts Tythes in one Dioceſe, and removes 

into another, and being afterwards found cin the 


for SubſtraQion of Tithes is local. Bid. 549 

L A Prohibition may be granted after Sentence, 
where the Cauſe is not of Spiritual Conuſance ; 
aliter of citing one out of the Dioceſe. Salk. 548. 
Vide Carthew 33, 34, 97, 142. 


Court to have his Poſſeſſion quieted.. Salk. 551. 


33530. 


Ibid. 55 2. 
the Admiralty. Bid. 553. 


-give Bail, 1bjd. 548. 
Vol. II. 6 G 


H And the Suggeſtion in the Caſe of Tythes muſt | 


firſt, is there cited, c. and Conſultation aw rded, - 


M One having a - preſcriptive Right to a Seat in a 
Church, may, if diſturbed, fue in the- Spiritual 


N On a Suit there againſt the Vicar of S. for not 
performing of Divine Service in the Chapel of C. 
as bound by Cuſtom; a Prohibition denied. Bid. 


0 Prohibition granted to a Suit, for Solicitation 
of Chaſtity, he having been convicted on an In- 
ditment of an Aſlault with an Intent to raviſh, 


P IPoohibition lies to the Spiritual Court in any 
Suit for denying a Copy of the Libel, but not to 


Q And ſee where a Prohibition to the Admiralty 
denied, unleſs the Defendant wou'd appear and 


481 
Lies ſor Words of 


Heat. 1 


Coſts to be-recovered 


in an Action upon 'a * 


Prohibition. 
84 d. 3 cap. 10. 
An Agreement be- 
tween a Fariſhioner and 
Parſon for Tithes, is a 
ood Ground for a Pro- 
it ion. 83 
A new erected Mill 
ſhall pay Tithes. 


On Refuſal of Proof 
of Payment. 


Affidavit. 


Proof of the Sugge(- 
tion. 


After Sentence, 


T the Poſſeſſion 
of a Sear. 


Denied on a Suit for 
_ performing Divine 


IVICE. | 


After Conviction for 


the ſame Offence. 


Den 2 of 
3 


Where denied unleſs 


Bail given. 


Several 


Cw drone = 


482 Prohibition. | 
Where Prohibitios Several Prohibitions to the Spiritual Court for 4 


here been e taking Bail, for calling Knave, againſt annulli 


Marriage, and Baſtardizing. Salk. 547, 548. 


Court of Honour. So to the Court of Honour on a Suit there for 
„ Words. Ibid. 55 3. 
To a Court of Equity. See a Prohibition granted to a Suit in Equity, C 


for Diſcovery of Matters to make the Defendant 
forfeit his Freehold. JUThid. 550. 

To the Court of EX. And ſee a Motion and Argument for a Prohibi- D 

chan tion to the Court of Exchequer, on an Attachment, 
. if ſued thence for proceeding in B. R. Ibid, 551. 

For a Matter indict- It lies to the Conſiſtory Court to ſtay a Suit E 
able. there by a Libel, for a Matter indictable at Com- 
mon Law. Comberb. 71. 

So to the Eccleſiaſtical Court to ſtay the Exami- E 
nation of the * bog a Marriage after an In- 
dictment againſt the Huſband for marrying two 
ee and a Verdict and Judgment thereupon, 
Ibid. 72. | | 

For Inceſt after the So on a Suit there for annulling a Marriage as G 
Death of the Party. Inceſtuous, after the Death of one of the Parties. 
Comberb. 200. Vide 356, 360. 5 

For locking up a So on a Libel there for locking up a Chapel H 

Chapel. where the Parſon had a Grant of 101. per Annum 
for reading Prayers there, Salk. 93. 
Do on a Suit there for repairing a-Pariſh Church,] 


After Indictment. 


For Repair of a 


Church. where the Party was chargeable to repair a Chapel 


which had Parochial Rights. Comberb. 132, 148. 
For keeping a School. So to ſtay Suit as to an Examination relating to K 
the Office of Maſter of a Free-School, he having 
been once licens d. Ibid.” 324. 
For removing a Chan- Oo to ſtay a Suit in the Arches for removing a L 
W Chancellor as not qualify d, he having been allow d, 
G'c. Ibid. 305. 
To the Cinque Ports. It lies to the Chancery Court of the Cinque M 
Ports, to ſtay a Suit there for Diſcovery of a 
f ſtom. Ibid. 261. | 
To the Courts of So to a Chancery Court in Wales, to = a Suit N 
Grand Seſſions, there againſt one who lives out of their Juriſdiction, 
tho* the Bill was for Diſcovery of a which 
concerned Lands within their Juriſdiction. Comberb. 


| 459. | 
To the Court of Ad- So to the Court of Admiralty on a Suit there O 

* for a Stipulation made at Land. Ibid. 109, 110. 
The like. Oo to the Court of Admiralty, where it has not P 

Original Juriſdiction, altho? a Queſtion ariſes which 
is proper for their Conuzance; .ſecus, where it has 
Original Juriſdiction, tho? a Qyeſtion agiſes not 
proper for them. 1bid. 462. 1 

2 5 | 


3 


M See of a Prohibition Conſe FoBitationis Mari- 


The Court-Chriſtian cites the Members of Cor- 


Pꝛohibition. 


A It lies not for citing one out of the Dioceſe af- 


ter Plea pleaded. Comberb. 105, 106. 
No? on a Suggeſtion that a Hundred ought to be 
diſcharged of Herbage or other Tithes by Cuſtom. 
C Moy: for Words ſpoken of the Wife to the Hus- 


band, viz. ſhe is a ken, Cheating, Forſworn 
Jade. Ibid. 


37. e 

D Bon for calling a Man Cuckold, tho averr'd that 
it ſignifies his Wife is a Whore, Hhid. 312. 

E No? for calling one Rogue, Raſcal, Whore-Ma- 
ſter, and Son of an Old Perjur'd Affidavit Bitch. 
Bid. 226. 5 55 

F No? for ſaying he is a Whore-Maſter, and hath 
had and now hath a Baſtard. Ibid. 434. 

Allo after a Conſultation for not proving the Sug- 
geſtion, it does not lie on the ſame Libel. 1bid. 63. 

H The Spiritual Court cannot try a Modus, except 
it be on a Payment or no Payment. Ibid, 247. 

1 Juriſditon of the Spiritual Court is not local, 
quoad the Cauſe of the Action, but the Reſidency 
of the Perſon. Ibid. 105, 106. 

K be who occupies Land in another Dioceſe, is 
an Inhabitant there, and chargeable to Church Or- 
naments, &c. Ibid. 132. | 

L Uhere ſeveral join in a Suggeſti 
bition ſhall be joint, and the 
Ibid. 447. 


the Prohi- 
claration ſeveral. 


tagii. Ibid. 72. 
N 6 Note, No Coſts are allowed in a Prohibition. 
20. i 


O, Suggeſtion in the Spiritual Court, that the In- 
habitants of an antient Tenement had ſat in the 
firſt Seat of an Iſle till removed by the Biſnop; a 
Prohibition was prayed as upon an Idle C 
which they went to try in the Spiritual Court, 
denied. Skin. 7. 


b Pꝛohtibitton denied for want of. an Affidavit, 
CO was refuſed in the Eccleſiaſtical Court. 
20. 


porations by their r Names, though it 
ceeds againſt them in ir Politick — for 
that Court has no Way to compel an Appearance, 
but by Perſonal Proceſs; and ibiti 


f a Prohibition Was 
upon a Citation. Ibid. 27, 28. 


Locality of Juriſdic- 

tion. J 

Wird an Inhabitant 
ChurchOrnaments 


as to 


Joinder in Aion. 


It lies after Sentence in the Eccleſiaſtical Court, A 
where the Matter is not conuſable there, although 
you have allowed their Juriſdiction by pleading, 
7 Sec. Comberb. 254, 463. 3 Salk. 287, 288, 

What is a Prohibition Mote, A Prohibition granted before Sentence, B 


After Sentence. 


after Sentence. but delivered after, is a Prohibition after Sentence. 
Comberb. 442. 5 57 S I | 

_ It lies after Sentence on a Suit there for theſe C 
Sten. Words, viz. Mr. N. is a Rogue, and will never be 


good till three Feet under Ground; and I had ra- 
ther my Son ſhou'd make Hay on a Sunday, than 
hear Mc. NM. preach. hid. 253. 
The like. here it lies to the Spiritual Court after Sen- D 
SE tence, and where not. 1hid. 254, 448. 1 
Where not to the Al- It does not lie to the Admiralty on a Suit for E 
_—. Seamens Wages. Ibid. 77. 
The like. N02 to ſtay a Suit there againſt the Maſter of a F 
Ship, who had hipothecated it for neceſſary Re- 
pairs, Oc. Vid. 13353. | 
The like. Noz to ſlay a Suit there for the Caption of a G 
Ship on the Sea, altho* the Converſion was on the 
| Land. Tbid. 4444. 1 
Super altum Mare, Sed Quare, Whether it ought to appear on the H 
Libel that the Caption was ſuper altum Mare, where 
the Defendant ſhews it by his Anſwer. Lid. 462. 
Diſtributions. Quere, Where a Prohibition lies to the Eccle- I 
ſiaſtical Court on the Statute of Diſtributions. Did. 


„ 
Mortuary. Quere, If it lies to ſtay a Suit in that Court for K 
8 8 e Bid. 166. : PE. 
Proctor Fees. Quere, If it lies to ſtay a Suit there for Proctor's L 
| | Fees, bid. 237. , 
Marriage. It lies not to ſtay a-Suit there for 


one's de an ee e 356. A 
> ae eto Noz to ſtay a Suit for not providing Communion 
Necefſari forthe Com. Wine bs Eaſter, on a — that the Parſon 
ä ought to do it. Bid. 76. : 
Annuity. | Noz where the Biſhop libels for an Annuity, 0 
and before his own Commiſſary. bid. 131. 
Againſt a Suit to ba- One married the Siſter of his former Wife, and P 
ſtardize Iſſue. had three Children by her, the Huſband and Wife 
| were proceeded againft in the Spiritual Court; 
one of the Children moved for a Prohibition that ſhe might not be 
baſtardiſed in the Spiritual Court; Cauſe to be ſhewn why a Prohibi- 
tion ſhould not go, Skin. 37. | - | Q 
Inceſtuous Marriage. Mꝛoceeding in the Spiritual Court againſt one 
8 3 is Brothers Daughter, and a Prohi- 
bition denied. Vid. 
Prohibition 


2 


ohibition moved for to the 
6 LR ;fter, upon 4 Suggeſtion that the Town of nets wie jr 
— act is out of the Juriſdiction oh nts 
the Honour of Pontefract appears b 
a, and for that the — e 
riſdiction; Cauſe ordered to be ſhewn, © 
B One excommunicated for not receiving the 8a- For refuſing a Plea. 
crament in his'Pariſh Church in the City of Bri- 
flol after a Monition, pleaded in the Eccleſiaſti- TIES 
cal Court, that he had received the Sacrament in the Country, and in 
his Pariſh Church there; which Plea they refuſed; a Prohibition was 
granted. Skin. 101. 


C After a Sentence and an Appeal brought, the Altet Sentence and an 


Court granted a Prohibition to the Prerogative 


Court upon this Caſe; H. made M. his Executor, 


and after M. became a Bankrupt; and after Examination ore tenue, 
that Court revoked the Probate, but it was adjudged that Bankruptcy 


is no Diſability, for the Teſtator's Eſtate'i is not liable to be aſſigned 
the — Ibid. 299. 17 


D A Prohibition granted to ſuppreſs a Bowling- Nuſance. 
. ED Fr | S 


E Inſtances where Prohibitiens have been grant - la Civil and Crimi- 
ed in Cauſes Civil as well as Criminal. Bid. 629. mal Caſes. 


9. 
F Uhere there is a Compoſition for Tithes, a Pro- Compolition. 
hibition will lie there. Cartbew 70. 


Not granted granted for defernnory Words en in For Words. 
London. Ibid. 213. pok 


H In r Gted for a Prohibition in a Suit Error. 


for Tithes, Variance 2 mg Is 7777 the 7 
19 the Plea. Mod. Ca 


The awarding Conf e be 5 05 20188 de 
"© — but gives the Plaintif in the Spi- 
rr Court Leave to proceed there on his Libel. 


K The alledging in the Declaration that the-Plain- 
wo or ue ont 
contra m probibitionis is but a ſuppoſed Con- any. 

__ tempt, adi tf eſted only as R 1 

- Hibition. © 75; J 


* * a: 

L- Yan the finding o nr finding of ach c 7 2 
is altogether immaterial. 

M And if the Plaintiff here Ne hath any Advan- 


tage of the Defendant's proceeding there after a 23 9 


— * be Tra * of Evidence, ſhould 
proved at the inſiſted 
re rial, Damages on 


Vel u. 6H 


- 


— 


P 


Me 
"7 >. 


486 „ Promile. 


eee I Mohibition to the Spiritual Gurt W a 


vera Will. | fendant having given a Bond: to deliver a Will 


wich he got out of that Court. Lud Caſes is Lew 
and Equity 327- 
Cuſtom of London. On Motion Tow a Prohibition,” the Court will B 
| not take judicial-Notice of a Caltom in Zondos af- 
all . enen Bi 26 n. 

Matter delo the And after Sentence. in a Cort e Civil Law, C 
Libel. no debort, the Libel ſhall be admitted: to 
0 bo 11. +1 ground-a;Prohibition.- Bid. 194. 

/' ForSeatsin «Church. , A Pyobibition to the Spirit Court on a Suit D 
' there for Seats in a Church. 1bid. gg ꝙ88. 

- : Viſitor of a College. On a Prohibition, a Queſtion who is the Vilitor E 
of Univerſity College in Oxon. 1bid. 69. 

Mariners Wages. On 2 Libel in the Admiralty for Mariner F 
Wages, a ſpecial Contract was ſuggeſted, but a 

enn d en n my denied. gs 370 G 
To! 4 Seſſions, See a Prohibition to ran ons in Wales, 
COT for that the Defendant living in London, -was fer- 
ved with Proceſs out of that Court, and not ap- 
pearing thereon, his Lands were n. 50 
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of is eithet in giving of Evidence to may 1 
” a Jury upon a Trial, 02 elſe upon Inter - Proof, Lid. 

rogatozies, 02 by Copies of Recozds, oz 
Exemplifications of them. 


I an ancient Deed which is enrolled, is to be Ancient Deed entol- 
8 given in Evidence at a Trial, if there be no mate- x, Fecha wot 
rial Tk opted I 55 en be 9 ug x be wherhet | — 
for vidence; but if the Iſſue be upon Fac- a Deed or not, 
tum or Non 4 faflum, there it muſt be proved per Vine, DO 2 
Teſtet: Mich. 1649. B. & For before a Deed can 
be enrolled, - the Party to the Deed doth acknowledge it before a Ma- 
ſter of the Chancery, that the Deed to he inrolled is his Deed, and 
prays that it may be inrolled; and if the Deed be to be acknowledged 
there, or before a Judge of that Court where, it is inrolled (which is a 
ſufficient Authority to 1nrol it). the Indorſement of the Inrolment oe 
the Deed is to be credited, becayſe it is made by a known Officer in- 
truſted for that Purpoſe. ._ _ e GON? 
C CUhere there are ten Grantors in a Need, if any „ Ten. Grantors in. a 
one of them acknowledges it before a Maſter in — * 
Chancery, of Wa 8.4 ufficient Authority be wü dl. 
for the Officer tc inxol the me.. ©. 
D A Pꝛovito in a Deed, Which Proviſo goes in De- Prörim that 
ſtruction of the Eſtate paſſed by the Deed, mut de Bi 2b els 
punctually proved Mich. 1649. B. & For the Law ay proved. 1 
doth not favour Things which ſound in Deſtru&ion 
of Eſtates, but ſuch Things as tend to the Affirmance 
and Preſervation of them. See Pꝛoviſo. 
E. Ik a Place be named with an Alias, it is not ne- A Place named with 
ceſlary upon a Trial to prove both the Names. By _——— — 
Role Chief Juſtice : Mich. 1650. B. & O: tamen, ; 
for Crawley, when he was Fuſtice, was of another 
Opinion, for he held both but one Name. 


3 A Thing 


433 Pf. EAT og 

What Proof of the Q Thing which is proved to have been, and con- A 
Continuance of a r pas tinued for ſo long Time as any one living can re- 
forjptions= - member, ſhall be preſumed to have been beyond | 

the Memory of Man, and will be accounted a good 

| Preſcription : Paſch. 1650. B. S. 11 Maii. Becauſe 

| the contrary cannot vgs ; 

How there may be Abe Rechre f a Thing, or an ancient B 
Proof when a Record is Deed, he loſt; yet if.the Matter may be proved by 
lot. good Evidence to a Jury, it is ſufficient Proof that 

| there was ſuch a Record, or ſuch a Deed : For the 
Right doth not wholly depend, upon-the Record or Deed, they being 
to make the Right more clearly appear,. and to preſerve the Memory 
of it to Poſterity. n 


7 BY The Condition of a Bond, was to pay Money C 
neg Proof, how upon Proof as an Apprentice ſhould milpend. Haw 
the Proof to be. this Proof fhall be made, whether upon 4 Frial, or 
bow. Lurt 665. Vide Gold and&Dearh, Hob, J. 
* 217. Cro, Elig. 438. Pl. 3. 723. pl. 35. Cr. 
Fac. 381, 488. pl. 8. 2'Reb. 239. _—_— $9519 15. 
penalty of 100. to Ale bind our ſelves in the Forfeiture of 1001. D 
y Money upon Sue to be paid upon due Proof of a Breach: Proof at 
at a Trial is good. the Trial wil 3 Wo Action. e kl 1 
| _ _. © Where upon an Aſſumpſit to pay fo much Money E 
Proof F def A on upon Proof N Coe eit, F at the Tri 
Trial is ſufficient. , is ſufficient. 2 Leon. Cale 273. Cb. Eliz. 205. 


- Hg pl. 
in the ſame Action. The 188. pl. 11. See Title Ations, Cro. Fac. 
_ How to plead to bring Che Condition of a Bond was, That if ſuch G 
in the Proof to be made. Lands were proved to be Parcel of the Manor of D. 

8 8 tten the Plaintiff ſhall enjoy them. The Defen- 
8 : dant ſays, That.they were 1 ved to be Parcel 
of the Manor: And upon a Demurrer it was held, That he ſhould 
have pleaded that they were not Parcel of the Manor, ſo as that Proof 
might have been made in the Action. Qu. Fac. 232. pl. 12. 
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maintain an Action of Trover againſt a Stranger that ſhall take them 
out of his Poſſeſſion, or bring a Replevin for them, although they be 
not his own proper Goods: Hill. 22 Car. B. S. Becauſe An do, 
lie againſt him to whom ny are firſt delivered by him that did deli- 
ver them, if he ſhall not re-deliver them when he is demanded to do 
it ; and therefore it is Reaſon that he ſhould have a Property | in them 
gan all orieDepions awhatſodever” > + on 
Edery Man (upleG he hath forſdited 1) lach a A 
' Every Man bath /a Property and Right which the Law allows him to 
+ nh fag E. defend his Life, Liberty, and Eſtate; and if it be 
Hare. i violated, it gives an Action to redreſs the Injury, and 
puniſh the Wrong-doer 
To transfer Proper- CTo alter or transfer Men- s Properties is not Ma- B 
— ei. Ie, lum in ſe, but to violate Men's One, is never 
g E lawful, but Malun in ſe. Vaugh. £6: 330. 
e hack ao po. A Legatee of Goods hath no roperty in che C 
perty in — pda # before Goods bequeathed unto him before the I deliver- 
; He Delivery ed unto him by the Executor or At miniſtrator : 
Mich. 23 Car. 7 R. For the Property of them is 
not altered by the Will, ſo long as they are in the Poſſeſſion of the 
Executor 92 dminiſtrator z and it may be that there are not Aﬀets to 
y the Debts, and then the Delivery of them to the Legatee would 
be a Devaſtavit in the Executor or Adminiſtrator, *, 
Ik the Sea, or aRiver,. ſhall by violent Incurſion, D 
„ the Sea b. Via. and breaking forth, carry away the Soil of one, in 
ay the Soil by Vio- 
lence, the Owner all ſo great a Quantity, that he that had the Pro 
have it. in the Soil, can know. where his Land is, he i} 
have it; -bur if his.Soil or Land be inſenſi bly, 
by little and little, waſted by the Sea'or, the River, he muſt loſe 
Land: Paſeh, 1650. B. & 11 Mali. Lis he cannot prove which 3 
his Land. 6 
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Inditment- is good, for ſtealing of the Goods; of = Carrier or right | 

Owner, | Keilw. Rep. 39. 

A It I borrow Money and. Jetiume. Plate for the Se- Wehe a Genera 
curity of it, the general Property is in me; but the ences © * — 
Bailee hath a 1 Intereſt in it till Money, is Thing. 
paid. 2 Leon. Caſe 36. 

B Where Property comes in queſtion 3 in the Sp iri- Where Property ſhall 
tual Court, a Fn) 758 4 wo; Cale 261 de ruied. | 

Cc The Rector of a Par u (1 e read pal] 166 ha UT 
the thirty-nine: Articles, which he mut take Care ended ue bs Peet. 
to prove upon a Trial) ſhall be intended to be the tor of the Tithes, un 
Proprietor or Owner of the Tithes of the Pariſh, if * Cbatram appears. 
the Contrary be not ſhewn; Becauſe generally, and by the Law, Tithes 
do belong to the Rector. 

D In Replevin, the Defendant pleads Property i ina Where the Defen- 
Stranger, w which is found according gly ;, he ſhall 8 
have a Return without a Suggeſtion, in the Nature 3 3 ; 
of an Avowry : For it appears by the Verdi, that 
the Plaintiff hath no Prope To 2 Lev. 92; 

e 


E In Replevin, Prope goed in a is Property in a Stran- 
good, either in Abgt| pe Pars & pra 2 in 
Cattle not being the Plaintiff's, Beken dat Rat © batemenr, not in TtaC- 
have a Return: But it is naught in Treſpaſs, bes. paſs y and why. 
cauſe it amounts but to the General Iſſue, 2 Lev. 9a. 

Carth. 398. Idee 32 
4 Retorno Habendo mall be tied” f in every Where a Retorne H. 
Caſe where it appears that the Defendarit Was in e ſhall be awarded, 
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from the Court if it be u A Fs Buſineſs which concerns not that Out- 
for it Id hd NG Kinds out in Contempt of the 

Law a0 ſhould have any Protection by it. 
A Jnan Aſunghs, it, a ProteQivh ddr the Great Wb e Priredtion 
Seal was brought into Cour) for that the Defendant 5 4 3 
was in the Wars in Flandere gund t was age. gent, but not after a 
2 5 after an Exigent ; z ba ill nee d, Capiar Utlagatum exe- 
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P1oviſo in a Deed is a Condition in⸗ | 
ſerted into a Deed, upon the Perfoz* A Proviſo, | what. 9 
money whereof the Ualidity of the Deen 2 |. 

nliffed ; and ſometimes it (s'#nlp a | 


Covenant "fecund un fubjetaim materiam. - See the Lopd cane |. 
Cafe, 2 Rep. bf Mun EM 4 oliver! 
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Where it amounts to A Provila . in the Deed, 
2 Covenant in 2 Deed. when the they are n Wards of both Parties, See 
2 5 nige 210 50 Urch sac 
It addon HE a 4957 dani alwa 3 2 Condition, if there C 
ee meg 2 not Words ſubſequent which may change it in- 
to a Covenant: Alſo it is a Rule, That where the 
Proviſo is, that the Leſſee ſhall perform or not perform a Thing, and 
no Penalty i is to it; this is a Condition, otherwiſe it js void: But. if | 
Penalty be annexed, aliter eſt. See Cy. Elia. 248. vidg l Lev. 153. 
Itk a Proviſo in a Deed be inſiſted upon at a Trial D 
5 X a Proviſe be in. to. deſtroy the Deed in which it is, there muſt be 
9 Deed, . unctual Proof, That the Thing provided to be 
de proved that the done, or not done, was done, or was not done, 
Thing provided to be according as the Proviſo directeth: Mich. 1650. 
— B. S. For the Law doth not favour the Deſtruc- 
tion of Deeds or Eſtates, but doth favour the 
Supporting and Maintenance thereof, as much as may ſtand with 
the Rules of Juſtice, and therefore doth require ſtri& Proof of Things, 
the doing or not doing whereof goes to the Deſtruction of the Eſtate. 
How it muſt be when CUÞere it makes a Conditional Eſtate or Intereſt, E 
it makes a Conditional it muſt have theſe three ſeveral Qualities. 
Eſtate or Inteteſt. 
1. Jt muſt not depend upon another Sentence, F 
2 rticipate thereof ; but ſtand originally of 
itle 
| 2. It muſt be the Words of the Bargainor, 
Feoffor, . Ge. 
3. Chat it be compulſory to enforce the Bar- 
e Feoffor, Gc. to do ſuch an Act. 2 [ng 
70. 5 


Where it makes a Co- - Where a Proviſo makes a Covenant. 2 Rep. Lorl G 
Pk. 1+ Crommwell's Caſe, 70,71, 72, Gc. | 
Where a Proviſo is, It is a Rule in Proviſoes, That where the Pro- H 
That the Leſſee ſhall do viſo is, that the Leſſee ſhall do, or not do ſuch a 
hn 0d no Penalty is to it, "this is a Condition; 
otherwiſe it is void. Cro. Eli. 248. pl. 6. See 
r Cro. Car. 128. pl. 3. 129. J | 


Proviſo. in Deeds, 
k a Proviſo be in the Negative, and makes a Where, a | 
| penn of of the Common. Law, it is erer f : 

3 Leon. Caſe Prov | NILS BT. A 
8 I Where a Proviſo is 2 of gente 
vhich contains a Covenant, or abridgeth Parcel 

the Covenant, there it doth not make a Condition, —— = 
but an N 4 Leon. fol; 73. See much e 


this. Matter in fol. 70, 71, 72. a 
C ALeaſe for Years, Proviſo that che Leſſee f ſhall 5 W 
not alien without Licence; the Leſſee dev iſes 25 Sn is a Con: 
OR} this i a Breach ofthe Condit ve RL 


1.24414 gh 


Cro, Elia. 60. pl. 2. and. fal. 330, 331. 1 CE 


D - A Leaſe for ife, Proviſo that he Hall! not take N 
the Profits; or a Leaſe for two Years, Proviſo that. be 1 


he ſhall not oc N. neue, W 


Co. Eliz. 107. Y kk 

E i r ro- Wer a 
vided that B. ſhall — — the Rents of * RY adition, and not a, 
other Tenements mentioned in aSchedul venant. 


roy uarterly , and ſhews, to what dg 4 My F 
Schedule CRE and the Defendant hath not paid them: And 
bets that this is not a Covenant, but, merely a Condition annexed to 
50 kae N determined by not collecting r paying th Rents. 
0s 7. 12 . I29 0 Hg} 1 7 
F àDevlſe to og and Heir provided, and” we 
upon Condition, — if he do not pay 201, per An. Ver a Linit oY 
to B. then B. Far if ber YG J 
and not a Condi N For if it were 2 Co 
becauſe no Perſon can enter far the | 
the Heir at Law; and here the Eſtate. is. deviſed to him : Andy upon 
the Failure of Payment, then B. ſhall 1— and have the Eſtate. And 
it is tantamount, as if he had deviſed. the Lands to his eldeſt Son 
quouſque he ſhould make Default of the Payment of the 20 J. per Ann. 
Borſton's Caſe, 3 Rep. 21. a. See Carter 171. And upon this Breach, 
or onperformarice of this Limitation, the Deviſe to the Heir at Law 
- is _ in B. without Entry or Claim. 
G 20viſa will make an Eſtate to determine 
though there be no Words in it, that it ſhall be 8 en 5 
void, or to ceaſe. Cro. Elix. 238. pl. 5. 
H. A ꝛoviſo by Way of Agreement to pay, amounts when it is a Cove- 
to a Covenant, and an Action well lies upon it. nant. 
1 Lev. 155. 2 Rep. 72. 
one That if he be minded to revoke and What a Proviſo to re- 
re his Mind in Writing under Hand and Seal, voke is. 
— may revoke: This is perſonal in the 3 who 
is to revoke, and cannot be forfeited by any Treaſon committed by 
him. 1 Lev. 279. See a good Caſe upon this Matter. Latch 4 
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Sons or Daughters, or a! an other Perſon; Au 
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A itt # Deva! That if His Son ſhall a 5 
A Proviſo, that the ſturb the other dr or not ſütfer the Execittors 
Nas the Goods; that chen % 


Execuis i of bs + 


Execuidys, is good. | Term ec Ok o him, and TY: Uſes a6 th 
klei of bi H ceaſe a6 Brod be” void, 

Words of this Proyiſo are ficient wo ceafs the Uſe\for fixty = 

and alſo to the Heirs of his | 8 Rep. 90. 4. 97.4. e 

ſhall be a Diſturbance * OR 1 wi 
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2 Condition * ou 
nant. 
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Purchaſe and Purchaſoz. 


Lands or Tenements, either by his own purchaſe, what- 


N PH. is a Title that a Ban hath to 


this Realm, that is to ſay, the 


At oz Agreement, oz elſe by Gift, De- 
viſe, &c. and not by Diſcent from any of : 
his Anceſto2s, o2 of his Couſins, but by his own Deen. Lit. Sect. 12. 


B An Alien cannot purchaſe Lands in England, be- An Alien cannor pur- 
cauſe by this Means the Realm would be impo- chaſe, and why. 
veriſhed by tranſporting the Treaſure from hence 


into foreign Countries; and by putting thereby Part of the Lands of 


ds purchaſed by the Alien, under 


the Power of a foreign Prince : Paſch. 23 Car. B. R. For not only the 
Subjects Perſon, but his Eſtate alſo is in a Sort under the Power of his 
Prince. 


C Every Purchaſor ought at his Peril to take 


tice of the Eſtates and 


No- 


harges, which are upon the rer Purchaſor put 


chaſes at his 
Land which he Purchaſes ; for the Law preſumes, © at his own Peril. 


Thu no Man will purchaſe Lands without Advice of Counſel. 2 Leon. 
Caſe 89. | | 


D GUlhat Judgments ſhall affect Purchaſors, and What Judgments ſhall 
what not; ſee ſeveral Acts in Title J affect Purchal 


See the Statute of 4 0 5 V. & M. cap. 
led, An Act to prevent Frauds by 


beter 


fraudulent Deviſes. 


T 6. Intitu- 
clandeſtine Mort See the ſeveral Statutes. 


ors , and 
* whar not. 


See the Statute 3 & 4 W. & M. cap. 14. 14. 6. cap. 16. 
tituled, An Act for Relief of Creditors againſt ; « 440. «9p. cap. 4 


See the Statute of 4 & 5 V. 


AI. cap. 20. For Docketting of Fudgments. Sec WORE 
Title Deviſes, and Title Þeir. Fo 

E There an Eſtate comes to a Man from his An- 1 
ceſtors without Writing, that is a Diſcent: But 


where a Man takes any Thi 


tween a Diſc:nt and a 


from an Anceſtor, Purchaſe. 


or any Perſon, by Deed, Will, or Gift only, and 
not as Heir at Law; that is a Purchaſe. | 
F It is a Rule in Law, That when an Eſtate is The Word Heir can- 
limited to an Anceſtor for Life, the Word Heir det he taken for a Word 


of Purchaſe, where an 


after cannot be taken for a Word of Purchaſe. Eitate for Life is mit- 


2 Ley. 60. 


Vol, II. Ws > 


ed to the Anceſtor. 


None 
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What Heir muſt take 
by Purchaſe. 


An Infant ſhall not 
have his Age when he 
takes by Purchaſe. 


Where the Chancery 
will relieve Purchaſors 
of a Term againſt a 
Dormant Title. 


Deviſee for Payment 
of Debts ſells the Land, 
the Purchaſor 1s nor 
bound to ſee the Money 
laid out. 


Remainder to the el- 
deſt Child, is a good 
Name of Purchaſe. 


Purchaſe and Purchaſoz. 


- A 


None can take as Heir by Purchaſe which is not A 
a right Heir; nor by Diſcent, where the Eſtate was 
never executed in the Anceſtor. 2 Lev. 79. 

Where an Infant takes by Purchaſe, he ſhall be B 
bound by a Condition, without Notice. 2 Ley, 21. 
See Title Infant. | FOR 

The Chancery will relieve the Purchaſor of a 
Term againſt a Dormant Title, when Money hath 
been laid out upon Improvement. 2 Lev. 152, 

Land is deviſed for the Payment of Debts, and D 
the Deviſee is made Executor: The Purchaſor is 
ſafe in paying of his Money to the Deviſee, and 
is not oblie to ſee the Money applied for the 
Payment of the Debts. 

To a Man and his Wife for their Lives, Remain- 
der to the Uſe of the eldeſt Child of his own Body 
in Tail; the Wife dies without Iſſue, he marries 
again and hath Iflue a Daughter, and then a Son, 


C 


E 


Firſt point. Whether eldeſt Child is a good Name of Purchaſe by Way 
of Remainder, he not being in eſſe? And held, That it was good; for a 
. Perſon not in eſſe at firſt, may take a Remainder by Purchaſe, if he be 


in eſſe before the particular Eſtate ends: Alſo that the Remainder ſhall 
be in Abeiance until the Birth of the Child. | 


Where one may take 
though not a compleat 
Heir, 


Where the Heir ſhall 
take by Diſcent, and 
not by Purchaſe. 


Iflue and Baſtard are 
both good Names of 
Purchaſe. 


Purchaſor and Pur- 
chaſe, 


Title againſt a Pur- 
chaſox. 


Heir. 


An Heir, who is not ſo properly, and a compleat F 
Heir, may take as a Purchaſor by the Intent of the 
Parties. 2 Lev. 79. Per Hale. 

A. ſeized of Lands, ex parte materna, deviſes G 
them for ſixteen Years, for the Payment of his 
Debts, and after to J. S. who is Heir ex parte 
materna : F. S. ſhall take by Diſcent, and not by 
Purchaſe. 3 Lev. 127. 

ue is a good Name of Purchiaſe. Moore, Caſe 60a. H 
So alſo is Baſtard. Bid. | 5 
3 is a WI and what is a Purchaſe, 1 

va, Caſes in Law and Equity 170, 176, 177. 

— a Perſon, knowing his own Title, does K 
not give Notice of it to a Purchaſor, he ſhall never 
ſet it up againſt the Purchaſe. 1hid. 35. | 

The Difference where the Heir takes by Pur- L 
chaſe, and where by Deſcent. 3 Salk. 392. 

Where the Name Heirs is a Name of Purchaſe, M 
and not of Limitation. hid. 

here che Heir ſhall take by Purchaſe, where N 


 byDeſcent. Carthew 273. 
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Quare eſt eavem. 


Un 


W eſt eadem, in Pleading, ſometimes . | 
plies the want of a Traverſe. Que eſt cadem, what. 


Jn a Clauſum fregit ſuch a Day, the Defendant Where Que eſt bed 
p_ the n 's Licence to Ne on the ſame 717 No mult be plead- 


uftifi 
ay, and that virtute inde he entred; he need not rt New — 


ſay, Que eft eadem tranſgreſſio. 21 H 7. fol. 39. 4. 


32. : 

B. So in Treſpaſs for taking of Goods, if the Defendant juſtifies the 
lame Day and Place. 1bid. 

D. So in Treſpaſs and Battery, if the Defendant juſtifies that the ſame 
Day and Place the Plainticr 2 bim, and that what Damages 
happened to him was of his dyn Wrong; tllis is good without 1 
eſt eadem tranſgreſſio; yet he doth not Tinratly anſwer the Aſſault ſup- 
poſed by the Plaintiff, Bid. 

x But where he juſtifies at another Day, or other Where it muſt be. 
Place, then he oug to ſay v, Q. Que eſt 24. s bid. A wi np | 

r A Fatt laid to be Now. 1. and a Tultficarion Where 
2008 2. Que eſt eadem, is good without a Traverſe, a Tray 

not being material; but it had been naught ' 
1 fo y had been material. 1 Lev. 241. =; 

G Juſtificatfon 3 in Treſpaſs Que eſt eadem, with a Triverfe of the Pratt 
Traverſe of the Place, without a Traverſe of the withour Traverſe of the 
Time, where good, 3 Lev. wm Lag Moor, py. 

er re tum tran eon is Where Que eft idem 

4 _ e © Que of 7 ſereſf Wh hot Z 

fa 1 erefpok be edged 10 Nov. and Juſtifea- 8 | 
tion the 11th of Nov. yet if there be an Aver- Where a — 
ment of Que eſt eadem, it is good without a Tra- 
verſe, Litw. 1457. TY | 


K a9 need nxt lo ue + in ne kes Where you "juſtify 
e 


+3718 _ 
without 


tion, you need not to {a eadem tranſgre fo diets tangore, you ned 
becauſe you agree with laintiff in the : Re I REN 
and Place mentioned in his Declaration, ak mol an Anſwer to it. 
Mich, 5 V. & M. B. R. 

Treſpaſs 


500 Nuaere. 

Where a Juſtification Treſpaſs and Aſſault ſuch a Day and Place: The A 
without Qus f den, is Defendant faith, That the ſame Day and Place he 
8 arreſted the Plaintiff by a Warrant; and held good, 
without ſaying of Que eſt eadem iranſe eſſio becauſe the Defendant 
agrees with the Plaintiff, and anſwers him: But if he had juſtified at 
another Day or Place, then the Concluſion, ought to de Que eſt eadem 
tranſgreſſio. Kitch. 277. Arne 

ee Treſpaſs and Aſlault in London: Defendant B 
ry in one ty, a: . > . h 
and Juitification of put. Juſtifies molliter manus impoſuit, to put him out of 
ting of him out of the Poſleſlion of his Houſe in B. in Com. B. _ eſt ea- 
Poſſeſſion of his Houſe %, &. and held a good Plea; becauſe the juſtif- 

in another County, Quæ ws aaa ; 5 l 

eft eadem, 8c. is g cation is local, viz. The maintaining of his Poſſeſ- 
fion: But if it had been an Action of Battery, and 

| Otherwiſe where the the Defendant had juſtified by reaſon of an Aſſault C 

Action was Treſpaſs and jn another County, and traverſed the County in the 

Aſlaylt nh. Declaration, it had been ſtark naught; becauſe the 
Action of Battery only, without the Juſtification of the Poſleſſion of the 
Houſe, is perſonal and tranſitory; and if the Battery was committed 
at Tork, it was committed in London. Cro. El. 705. and 842. 
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One under Arreſt may NE that is under an 1 not make D 
3 Plalanii for hi. Ap. © an Obligation to the Plaintiff at whoſe 
pearance, . — Zuit he was arreſted for his Appearance to 
* . 24 Car. B. N. Paſeb. 1648. B. S. 
in Leach and Davies Caſe) becauſe if the Bond ſhould be ſued, the 
Defendant may plead the Statute of Hen. 6. thereunto, | 1 1 


II Leſſee for Years cuts If a Leſſee for Years\cuts down Timber upon the E 
down, Linper, "Trover Land let unto him, and carries it away from off 
and Converbon lies for the Ground, the Leſſor may well bring an Adtion 

THR of Trover and Converſion for the Timber; (Mich. - 
24 Car. B. R.) becauſe immediately upon the Severance. from the Free- 
hold, the Law caſts the Property on the Leſſor, which is called a gene- 
ral Property; but whilſt it ſtood the Leſſee had a ſpecial Property for 
Shadow and Maſt, G c. for his Cattle, which being cut down, his ſpe- 
cial Property is gone, and only the general Property left. | 

. Whether a Fine levies _ Whether a Fine levied of Land ſhall extend to F 
of Land ſhall extend to à contingent Uſe of that Land. (Mich. 24 Car. B. R. 
a contingent Uſe. In Thomas and Kemiſbes Caſe) It ſeems not, for the 

by 1948 Uncertainty of the happening af it. | 


44 $741S if 2 Quare 
«. © | 4 


— TITI IETY 
AW * ph DAL 


-Quare Jupedit. 3 


Vare Impodit un drt which lies where ul au 
0 a . bath an Avvowſon, and the In ⸗ 2. Taped, what. 
vies, and a 


preſenteth 
his Clerk, 02 nifturbs me to 'preſent, 1 wall have this Writ. . 
there th Writ 4 4 enten al dec \ How #3 Wit E18 
Z yr it- Wend the Right ps Advowſon and 5, 5 
But when the Titls is to the Vicarage how fora Var. 
ed cre i Nen e preſentandum ad. 0 
vicariam. Cy9. Car, 74. ph. 3. Litr. Rep. 30. 9 
c. ThePlain 


tiff in his Count in a uare Impedit, Hom the Gatto, 
-- muſt alledge n i 
from whom he claims, Faug h. 7, 8, 17, . © How the Defence to 
ee maſt the Deſendate, decal the dich. tes mann 
Actors. Ibid. 7, 8, 57, . aer, i 
D Pou mult in Senn Ul hind 5 Diſkae- 
bance before the rit brought. ©, Hob, 199. g 


# 
v4 


E. vb v eng of in In dir The Points 5 
by the Jury at # Trial. 4 e Ws IO 
* dach. tue Church be full or void. A 


y, I full, then of whoſe Preſentation it 1 full ; 
Tun "The Annual Value of the Church; an 


d abt 
thts is ok ti at Common' Law, but by the Scar, . 2. 
Statute of Weſtm. 2. 6 Rep. 51. 4. 

Fourthly, i tempus Semeſire tranſſvit after the Avoidance, 6 Rep. 49. 
0 n 


Zu re all be ixCalendar blende Wd Ne 
6 Rep. 61. l. i 


ag 


m * © * 
„ $111-wort 


H Frowick in Eile, 57. adds allies Article vie · Another als. 
For what Time the Church hath been full. See 


the Judgment in Quare Impedit there, and 6 Cu. Rep. Boſwell's . 
| A Quare Impedit was ht againſt the via 
biſhop, Biſhop and Clerk, and Proceſs continued port hg Bat 


until the Grand Diſtreſs returned, at which Day all — e 
the Defendants 'made Default ; he od 


whereu the 
Plaintiff made 4 Title to the Patro 0 b i 


nage to have a 
Writ to'the Biſhop, a Wh of agar of Dp nk A wif e 
CY OR ORE TY PR. 


— s $ _ -” wes, Vos 1 4 1 4 
Lecker M Point ad -d rig ogy 
„ 


502 Nuate Impedit. 
Er de valore Ecclæſiæ. 


i be in- 4 » 8 1 A 
3 Et quantum temporis elabitur a tempore quo Eccle- 
g fra illa incepit vacare. | 


nt etl ater WH por un E 
Be fe penal 0g ee bie. 
exiſtit, & inqui ith lab & nn 


The Judgment. And all theſe Points ere found pon. the it B 
A oY. e and thereupon. the Plaintiff had udg? 
ent to recover his Damages, his Preſen 


For pleading in a 02 plea ing in a Unare mpedit, and how to C 


— 7 
1 


Hob. from fo 101, to 105. And where to plead. 


i wy” Tae Ir ef Re) £2, | 450 ol 
What Defendants and It is adyiſeable in a Quure Impedit to name no D 


How a Parſon mut d Parſon cannot plead generally, but muſt y E 
r ĩ · av 33h of grader rn 
the Patron, or it mult Incumbent, without naming of. the Patron, ſhall 


9 entrant} A Wi 7 I ee e It ug: 1420 
- Nonſuit os Diſcouti- the Plaintiff after Appearange.in a. Quare 
nuance after Appearance, bee be nonſuited, it is peremptory : Becauſe 


557 T 
* 0 
bee b r 187 0 n a Title made (whereby he becomes 
Actor) ſhall have a * 505 der IND 4 
----- in caſeof a Diſcontinuance. 7 Rep. 27, b. Salk. 539. 
| How the Writs are to If the Archbiſhop; of 8 be Plaintiff in a H 
be Ong ie. Quare Impedit,. the Writ muſt; be awarded to the 
Rank Archbiſhop of Tork: So where the Archbiſhop of 
1 Dork js init, it muſt be awarded to the Arch 
| biſhop of Canterbury. Show. Rep. 329, 330. 
For Quare Impedita, cc. Dee Beſwell's Caſe, 6 . CE Fol. 48 to 53. I 
e for Quare Impedits, and Uſurpations, Admiſſions, 
I hnſtitutions and Inductions. Tat 
How to-;count in a Where a Man ſhews a precedent Right, and then K 
. alledges a Preſentation in purſuance to that Right, 
it need not to he alledged to be tempore pacis : But where no Title is 
alledged, ſo that the Preſentation only makes the Title, there it muſt 
be ſaid to be tempore paris 1 Mod, 85 3 F L 
"Wha: the luden There are two Judgments. in a Ouare it: 
1 Bear Tap 1 One, That the Put {hall Le Writ © the 
„ ee Biſhop; and this is the final Judgment that goes to 
the Right between the Parties, and is the Judgment at the Common 
Law: The other Judgment is to be given for Damages, ſince the Sta- 
nehm. 2. ap, s. tute of Weſtm. 2. cap. 53. after the Points of the 
rit are inquired into, which Judgment is not to 
be given, but at the Inſtance of the Party. 1 Mod. 254, 253. 
| 8 | 


OO 


A 
B 


C 


D In 


ä 
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The plaintiff in 2 Quurę Impedit muſt recover by Hod Paimiff aut 


his own . not by the Defendant's Weak- 
neſs. Fauph. 8, 38, 66. ee DIvIO! 

here the King or a common Perſon in a Que 
Impedit ſets forth à Title, which is no more tian u 
bare Suggeſtion, he ſhall not then forſake his ow I 
and endeavour to deſtroy the Defendant's Title, 


Fe 61, K ot | | 
in a _ re Impedit a Title appears to th 
King go * | N will award 


Writ for the King; aliter where the Title appears 
to the King Loon idenes Moore, Caſe 1214. 
all Quure Impedits the Defendant may tra- 
verſe the Preſentation alledged by the Plaintiff,” if 
the Matter of Fact will bear it; but the Defendant 
muſt not deny the Preſentation alledged, where 


« 


there was aP eſentation. Vungb. 16, 17. 1 . 


nis gold 


53 Ton et 30 5t::5ad 


he Plaimiff 
* | 


Se 
Title to deſtro the. De- 
t'S. 
Scr ter 


hee the Court wil 
award a Wirit fer the 
King, and where not. 


i Where the Preſenta- 
tion may be travertęd, 
where not. 6 


2 ea 


E Uhere the Preſentation, and not the Seiſin in WhereinGroſs is tra- 


Groſs, or Appendancy, is traverſable. Vuug b. 10 
11, 12, 13. And where the Seiſin in Gols dr Ap- 
dancy is traverſable. Ibid. 12. 


F beat was ſaid by the Counſel, That ina Quare In- 


edit the Preſentment ought always to be *alledged 
in him who hath the abſolute Inheritance, and not 
in any other. Cyo. Eliz. 518. 1 4 9925 


G Ulhere a Preſentment is alledged in the Grantor 


H A double Uſurpation ſhall bind the! 
may not have a Quare Dnpedit; for the * 
a 


t 


1 


and Grantee, the Preſentment in the Grantor is 
only traverſable, for that is the Principal. Cyo. El. 
518. pl. 44. See 5 Rep. 97. 4. 98.4. PE 

e 


the Advowſon hath no greater Privilege 
common Perſon. Cro. Fac. 53, 34 But afterwards 
this Judgment was reverſed for this Cauſe, and ad- 
paged, That two or three Uſurpations gains not 
uch a 


verſable, and where not. 


W 
in mim 
— wes 


A double U 
ſhall bind the King, and 
why. 


ut. ots 
But afterwards ad- 
judged, that it ſhould 
not. 2 


oſſeſſion upon him, but that he may preſent upon Avoidance, 


or may grant it. Cro. Fac. 123. pl. 8. 
Uſurpations ſhall bind the Biſhop who ſuffers 
them, not his Succeſſors. Cro. Fac. 623. pl. 6. 


K Uhere the Parſon, Patron and Ordinary are 


ſued, and the —_ diſclaims, and the Parſon 
loſeth by Default, the Plaintiff ſhall have Judgment 


An U 
bind the 
ſuffers it, not 
ceſſor. 


ion ſhall 
12 


Suc- 


Judgment with a ceſſet 


cecu io. 


to recover his Preſentation, and a Writ to the Biſhop to remove him, 
with a ceſſet executio, until the Plea is determined between the Plain- 


tiff and Patron. Vaugh. 6. 


L The Clerk is not bound to ſhew the Biſhop his 


Orders, but the Biſhop may examine him upon 
Oath, whether he hath Orders, or not; and as to 


The Clerk not bound 
to ſhew his Orders, 


the 
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Nuare Impedit. 


the Letters Teſtimonial of his Good Behaviour and Suffigiency, te 
Biſhop ought to examine that himſelf; and if he defer. the Admiſſion 
becauſe he is not reſolved therein, he is a Diſturber, if the Clerk come 


Wh 188 
rc 


par 6 Navehurial 
en 


FT. * 
Plenarty. 
N 
* „ 
How declare. 


Prerogative Turn. 


, ledge Seil 2 ence ; the 


| King Right. Mo 


| Pore Domini Ki. 


to him in convenient Time; and the Biſhop ean- 
not refuſe a Clerk for want of Kauen r 1 
. 1 Leon. Caſe 312. 
1 Gus uare 5 the Seifin i is not travels A 
be e Preſentment. Skin. 667. 
The eee OT uare 1 8 is to al , 
ime of Seiſin is im- 
if it be not material the not denying 
of 1 is no Admiſſion, for. Non-denial is only an 
Admiſſion of Things materially alledged: Mid. G60. 
Plenarty is no pol Plea therein to bar the c 
, Caſes in Law and Equity ©, 
...A Quare Impedit i is a poſſeſſory Am in which D 
the Plaintiff, muſt ou declare * his Poſſeſ- 
ſion. 3 Salk. 293. 
The Biſhop can never counerplead the Plaintiffs F 


| Title without making a Title to himſelf, either as 


Patron or by Lapſe, for otherwiſe he hath nothing 


to grant Inſtitution. Ibid. 


Df the Plea of an Incumbent i in, a Quare Inpe- F 


"a Vid. 


Where the pleading a Quere Inpedit was held G 


not to be good. Carthew 312, 


In a Quare Impedit the Plaintiff declares « on an f 
Agreement by Indenture between W to 
preſent by Turns. Falk. 33. 

And 54 how a . or b to 1 
* A Turns may be made. S. 

a prerogative Turn the Wer; is 2 K 


3 que ad: noſtram Itettat donationem. Ibid. 


3539. 


'Tis ſufficient to by 7 ow tempore porn co L 
ids 561. 
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* 
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Auaſhing of Jndiftments, 
P2ders, &c. 


g Court hath Authority to quaſh Orders B. A. In- 
of Seſſions, N Indictments, &c. alt Faden G. 
made in inferior Courts, or before Juſtices | 
of the Peace, or other Commiſſioners, if there be Cauſe; that is, if 
they be defective in Matter or Form. ( Mich. 22 Car. 1. B. R.) To 
quaſh comes of the French Word Caſſer, which fig- yu of be 
nifies to break in Pieces, to cancel, deſtroy, make word. 
null or void. But this quaſhing is but by Favour | 
of the Court; for the Court is not tied ex officio to „ 
do it, but may leave the Party to plead unto them, menu, Se. i 
and to take Advantage of the Inſufficiency of them | 
by pleading to them, as in many Caſes they uſe to do, although they 
know the Indictments to be infufficient, vi. where the Indictment is 
for ſome Offence much prejudicial to the Commonwealth. 

B Yn the Caſe of Well: and Wells * 1658. B. S.) A gherif cannot move 
it was _— Glyn Chief Juſtice, That a Sheriff that to quath an ill Return. 
makes an ill Return cannot move to it, tho A 
it was made upon a Miſtake , but muſt make a bet- x io ws 
ter, or elſe he is to be amerced. See Title Reſcous. . 

C An Indictment may be d for falſe Latin, Reaſons for quaſhing ' 
or for having in it inſenſible Words, or Engliſh. ladicnent. 
Gm eg for Defe& in the Form of it. Trin. 23 

D The Court will not quaſh an Indictment of „ Ladictment of Porefdle 
Forcible Entry after a Verlia found upon the In- Try more * 
dictment againſt the Defendant, before hearing of a 
both the Parties concerned in the Cauſe. ( Mich. 23 Car. B. R.) For 
the Court hath regard to Verdicts, and will not make them fruitleſs 
without very good Cauſe ſhewn. ** 

E The Court will not quaſh an Information for a Wee | 
Fault in the Body of it, but will leave the Defen- tony — = 
dant to demur'unto it, if he believe it to be inſuf- it; bur Defendant muſt 
cient; but it is otherwiſe of an Indi&ment. (Paſch. Amur. | 
1650. B. & 24 Maii.) It ſeems it is becauſe Infor- 
mations are uſually preferred for greater Offences | = 
than Indictments, and upon more ſolemn Advice. 


A 
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3 6 N | Que A 
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see Preſcription. 
\ Man cannot plead a Que Eftate Is an Edate- A 


tail, or for Life, or Years, . becauſe no 
Man can have his Eſtate : For if Tenant in 
Tail grants Totum Statum, this is good during his Life only, and the 
Grantee may -plead this, and aver the Life of the Tenant in Tail; 
but he cannot plead it by a Que Eſtate. 1 Rep. 46. 4. 


Not for a Thing in A Wan cannot preſcribe in a Que Eſtate for a B 


In what a Man may 
plead a Que Eftate. 


g tos. Thing in groſs. Cro. El. 763. pl. I. Cro. Fac. 673-ph3 
Nor without thewins . A Man cannot ſhew a Que Eftate without ſhew- C 
of the Deed. 5 ing the Deed how he came by it. Cr0. Face 673. pl. 5. 


A Que Eftate in the Lutw.81. A Que Eſtate was alledged in the Leſſee, D 
ras; rr 9 which ſhould have been, That the Lord in Fee of 
R the Manor, and all thoſe whoſe Eſtates he hath, 
e have Time out of Mind had Common for their Te- 
nants and Farmers, c. and therefore it was ill. 
„ 1 in a K* Eſtate, but E 
Que 1 Tenant in Fee- ſimple. Goldib. 198. | 


A Copyholder cannot i 
preſcribe ina Ove . p 1 cannot * ſeribe * a Que Eſtate, F 
We. — Fs cannot It is not ſufficient to plead a of a G 
tha lies in Grant, bus Thing Which lies in Grant, unleſs it be by Induce- 
by t. ment only. Carter 32. 2 Mod. 144. See 10 Rep. 39.b. 
When, where and how Uhen, where and how, a Que Eftate is to be U 
a Que Eſtate is to be pleaded. 3 Lev. 19. and where not. Keilw. from 
#6 Fe etttlption by 1 Tenant, who is Lees fir | 
A Que Eſtate not to cription a Tenant, w is 
a Ae or ue Eftate, is naught. Luk. 81, and 
how it ought to be. Vid. Note, The Reaſon why a Que Eſtate of 2 
Term cannot be pleaded, is, becauſe a Term cannot be gained by Diſ- 
ſeiſin, as a Fee may; nor by Occupancy as a Freehold ; but by meſne 
Aflignments. a 
How it may be plead» A Man may plead A Que Eſtate in a Stranger, k 
ed in a Stranger, becauſe he cannot know his Title : But he * 
e P 


\ 


Que Sate. $04 
himſe 


plead a Que Eftate in 3 TRIS 
„Nen 3 Beckie NG | 25 to 4 a Title 10. 


A. B. and makes a Title to the Reverſion of the Aue Eftate in a Term in 
Term by divers meſne Conveyances, and * another is good. 
ate he hat | 


the Term to the Defendant by a > 
divers meſne'Conveyaices2 Here the pleading. of a Que Eſtate in 2 
"_ in another Perſon, under which he doth claim, b 8e n 


is good; becauſe he is not privy to the Eſtate and Conveyance of a 
Stranger : But to plead a Que Eſtate in himſelf in a Term, or in ano- 
— — — 2 ape | 
B A n cannot cri a ue Eftate a 
Bags oll, cc. but he may of a Ma- 2 — 
nor to which theſe are Appendant. 2 Mod. 144 dur not an Advowſon. 
C AThing that lies in Grant cannot be claimed by A Thing that lies ia 
a Que Eſtate directly by itſelf, but it may be claim- 91 Larws — — 
ed as appurtenant to a Manor by a Que Eftate in — — * 
the Manor. 1 Mod. 232. 2 Keb. 311. pl. 17. | F | 
D In caſe of a Common or Rent, which paſſes by Where a One Hie 
Deed only: If the Plaintiff ſhew a Que Eftate, he 2 — 
mult produce the Grant of it; but need not where tion. 72 
he preſcribes for a Way: Becauſe it is but a Con- 
veyance to the Action, which is grounded upon the Diſturban:e done 
to the Poſſeſſion. 3 Mod. 52. Cre. Car. 575. 
E @Though the Plaintiff in Debt for Rent may plead Traverſe. 
2 Que Eſtate in the Defendant generally, without | Ws 
ſhewing how; yet where a Man claims under a Que Eftate, there. 
he ought to ſhew the ſeveral Aſſignments, for the Detendant may tra- 
verſe any of them. Skin. 303. | 
F In Replevin the Defendant avows, the Plaintiff Tide in Replevin. 
replies in Bar to the Avowry, and ſays, that King 
ames was ſeiſed and granted to Sir R. who granted to J. & and the 
Eftate by divers meſn Aſſignments came to J. D. and he put in 
his Beaſts, to which Plea there was a Demurrer; and it was ruled for 
the Avowant, for the Plaintiff ought to ſhew that he put in his Cattle 


7 Lieence of J. D. and ſhou'd therefore derive a Title to him. 
G A b | ; 4 Term for Years. | 
Tal pelt ritto y a Que ice ES 


or Years, Carthew 432. | 
H A Terinoz for Years cannot declare on a Que The like, 
Eſtate. Salk. 363. | | 
l In making Title, the Commencement of parti- articular Eſtates, 
cular Eſtates muſt be ſhewn. Did. $62. 7 
K N. Diverſity therein between Counts and Avow- Counts and Avowries, 


Qui tam Duſts, See Ring. 


Quod 


he claims; fos 7.2 


— - 


* 
* 4 
Ul 


(3508 ) 2 


Aud (aum eke 
Quod permittat. 
> Uod permittat is a Writ which leg a& A 
uod permittat proſter- gainſt any Perſon who eres a Build⸗ 
nere, What. | ing, tho* upon his own G20und ; yet 


fo near to the Plaintiff's Pouſe, that 
it hangs over it, o2 elſe what he erefs becomes a Nulance to it. 


How to count upon Ho to count upon the Writ of Quod permittat. B 
. See 9 Rep. 53, 54 | | ; 
uod permittan by A Man erected upon his own Ground a Houſe C 


+Þ 


. GranteeoftheReverſion, ſo near the Defendant's, that it hung over three 


againit the Grantee of Foot: The Man who had the Injury grants away 
e ans his Houſe; then he who erected the Nuſance — 
ed A* his; and held, that the diſtilling of the Water in the Time 
of the Grantee of the Houſe was a new Tort: So that the Continuance 


of the Injury by the Tort-Feazor and his Feoffee to the Prejudice of 
Fl 


another, be puniſhed by the Feoffee of the Houſe. 5 Rep. 100. l. 
101. 4. 5 


here a Son upon Requeſt made (not without D 
3 git > rg a Requeſt) doth not remove the Nuſance commit- 


Nuſance. ted by his Father, a Quod permittat lies againſt 
him. 5 Rep. 101. 


Proſternere edificia. See a Quod permitrat proſternere dam ediß- E 
| cia que N. efunci — GC, aw, 1305 
Who ſhall have it, againſt whom it lies, and where 
| it ſhall be mou Bid. | 
For ſtopping up of Ste a t in a Quod permittat for ſtopping F 
Lights | up of Lights. Lutw. 1586, 15879, 
Weſt, 2. cap, 24. Jt extends not to the Alienee of an Aſſignee, G 
per Statute of Weſim. 2. cap. 24. Lutw. 1588. 


/ 


Duo 
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- Quo Warran 2 
A RL wee 
%% in hog — g bail bs N 
10 A 4 TT , _ 
—＋ E -: J66 | 3 0 Roe 
bog Dis © e 
enz dp Ra haue 
a1 verea Ban z ps, en Set 
** e hath no At Quo * what, 
unto, then lies this TWrit of | 
Fara, in ew by wht Tithe claims them. 
B A Ow Warrento was brought for Vexation, u Quo Farrento üpon 
forty-eight Points; and the Court being move in fony os Pony — 
it, did order that the Proſecutor ſhould” wave a ſecutor to 22 


D 


uo Warranto, and ſhould bring a new one, and ane, and inſiſt ouly on 


| r inſiſt uy upon three Points, but that he 


is brought and Sl upon it, 


2 


ntion or Borough, then the proper Officer in the 


roceed to a Trial upon his new Oo Warrants, in ſach * Time a8 
he benin have done upon — old, (Hit Car. B. R. to the end he 
might not be delayed in his Proceedings by bringing of the new Quo 
«ER | 
f ſeveral Privileges are granted in a Charter, watt. 
9 there is a Forfeiture of 2 Charter, for an . * N 
Abuſer of one of the Privileges, and a 3 arranto the whole Chartet. 


is a For- 
feiture of the whole Charter. 


By a Statute made 9 Anne, it is enadted, That Where an Information 
if anyPerſon ſhall intrude into, u ufurp, * or unlaw- i the Neun 05 a Que 
fully hold any Office ar Franchiſe in any Corpo- 10 be ehh mh 


Queen'sBench, the Seſſions of the County Palatine, * ** 


cor Grand Seflions in Vales, to exhibit an Information i in the Nature of 


a Ouo Warrauto at the Relation of the Perſon deſiring to proſecute the 
babe and who ſhall be therein mentianed to be a 5 


Relator againſt ſych Perſon ſo uſurping, intrudin The Proceedings to 
into, or unlawfully executing of f a duch ON tice x. 99 


Franchiſe; and to proceed as in Caſes of — * in the Nature of 


2 Qu Marranto; 8 and if ſeveral Rights of divers Perſons to the ſaid Of- 
es 


- fices or Franchi 


may be determined by one Information, then the. 

rts may give Lee to exftibit one ſuch Infor May! = 

mation 4 ſeveral Perſons to try their re b 8 2. 

tive Rights thereto; and ſuch 5 or e 4 
Vol. Il. againſt 


n 0 


510 


Quo WMarranto. 


When to plead, unleſs againſt whom ſuch Informations in the Name of 


-—- "44S Bp HI Le - 


the Court gives further 


Cofts to be on both 
Sides. 


found Not-guilty, he for whom ſuch Judgment is given ſhall have his 


Coſts againſt ſuch Relator. .....: - 


The Courts may allow 
a reaſonable Time to 


plead, reply, rejoin or 
demur. 


The Statute of Jeofails 
5 Anne, and all other 
of | rhoſe Statutes ſhall 
extend to them, 


' The Defendant muſt 
inaQuoWarranto againſt 
him make a Title. 


* 1 


319114100 


ails ſhall be extended to theſe Quo Warranto's, . 


Teer win f 
That if upon a Trial the De nc int or Defen- 4 


| 
him or th 


Coſts of fach 


i ation ; 


be 


£39 511; 2h 001 6&0 nn ZF 
p That the ſaid Courts may allow to each, w > 
Proſecutor as Defendant, ſuch, canyenient; Ti 
to plead, reply, xejoip or demur, ig Hey ſhall think 


to be reaſonable. 
Alo, That the Act for the Amendment of the 
Law made. 5 Anng,, and all other Statutes of Jeo- 


* 
® » 


It is not ſufficient for the Defendant to ſay ina D 
Quo Warranto, that ſuch a Subject hath a lawful 


\ Intereſt to hold a Leet without making of any Title 


to himſelf; for the Writ is Quo Warrants he claims them. 2 Leon, 


Caſe 31. 


How to plead in a 
Que Warrants. 


In a Quo Warranto, a 
Freſeription io have free 
Warren in his own Ma- 
nor, as well in the Free- 
holders Lands as hisDe- 
meſnes. 


See the Stat. of Quo 


Warranto. 


18 E. 1. 


How the Judgment 
in it to be. 


When to be brought 


againſt particular Fer- 
ſons. | | 


When againſt a Cor- 
poration. 


It is not ſufficient in a Quo Warranto for the E 
Defendant to ſay non uſurpavit libertatis prediflas, 
ok he ought to ſay, nec,earum aliquam. 3 Leon. 
Caſe 135. , 

A Preſcription to have free Warren in his Ma- F 
nor, is good; as well in the Lands of the Free- 
holders, as his own Demeſnes. CY. Car. 311. ph 2. 


Dee the Statute of Quo M arranto with the Com- G 
ment upon it in 2 Inſt. 494, 495, c. wy: 
Wherever n is given for the King H 
for a Liberty which is uſi it is quod extingua- 
tur; and that the Perſon who uſurped ſuch a Privi- 
lege, libertat & c. nullatenus intromittat, Oc. which 
is the Judgment of Ouſter: But the Quo Warranto 
muſt be brought againſt particular Perſons. 4 Mod. 
61. | 
But where it is for a Liberty claimed by a Cor- ] 
oration, there it muſt be brought againſt the Body 
olitick, in which Caſe there may be 2 Seiſure of 


the Liberties, which will not warrant either the Seiſure or Diſſolution 
of the Corporation. 4 Med. 5898. | 


3 _ 


= 


Quo Warrantfo., 511 
A Holy to plead in Quo Warranto's and to Informa- Ter Pleas in QuoFar- 
tions in the Nature 0 Warranto's, and much 4 An Account of fer 
—— 


47 


uo : nn F 
LEE Leftwithyel. e flow. . 
Law an ya 132. wy 
Another e Steward of 4 Leet for im- 1 
panelling — ty — Gul e — 735. 3 a Jury 
A Rule granted agai ivers claiming to be 
Capital Burgeſſes; and another to be Recorder of der. Burgeſſes and Recor- 
Brecknock. Ibid. 165, 6. 


See a Rule, oc. * e 
Council of Herd. fd. 25,36. Cound of Bud. 


On that Information *twas query'd me We 
dick could be ſet aſide for Misbehaviour of a Jury- be K a. er 10 


ae 
man, and all the Judges of 8 divided. Ibid, 
201, 2, 3. 5 5115 to br 4+ r 1 
Ser two Rules aint. two Perſons claiming to Office 402 
be Mayors, and e eee 
— id. 216, 16. 
An Information ugainſt Pindar for vſutping the | The like, 
Office of Mayor of Penryn. hid. 234. 
The Defendant (Cracker) found Guilty of uſurp-/. The like. 
ing the Office of Mayor of Tregony ſeveral Years, 
Ac. fined 2004. Ibid. 285, 6. 


G. 
H 


M - An Information againſt the — — and Bailiff of Non- Reſidence. 


Whitchurch, as being a Non-Reſident, and choſen 
by Non-Refidents. Ibid. 35. 


N. Note, Quo Vurranto Informations. may be At whoſe Inſtance 
brought, wit Leave of the Court, at the Relation of 8nd. 
any Perſon deſiring to proſecute by Virtue of | 
9 Anne, cap. 20. Ibid. 

o See of Judgments in a Quo Warranto. Carth.218. 


Razure, See Deeds. 
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Recital and Miſrecit 
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Where a Statute miſ- Vf a. Statute be miſfedces4 in ing i * 10 Match 
1 be ter which goes to the Ground ola the Action, which 
Feofails. is brought upon the Statute; it is hot helped after - 
a Verdict 57 int the State vf Feofaile3 but if it be 
miſrecited only in a circumſtantial Matter, and which: goes not tothe 
ground of the Action, it is helped after —— by chat Stat. Dix . 
1650. B. S.) For the Statute helps onl 8 leaded in ; 
of Form, and not Matters of Subſtance. 'See Tit. Pleas and — 
Nul tiel Record is no Plea to 4 general A& which 
1 75 is miſrecited ; becauſe the Judges are bound to take 
miſrecited. u Oe and the N oughtto demar, 8 Rep. 1; . 
27. & 28. 2. 

Recital of one Leaſe The Recital of one Leaſe in another is not aD 
in another, is nor alu, ſufficient Proof that there was ſuch a Leaſe as is re- 
was ſuch a Leaſe. cited, Vaug b. 74, 75. without producing of the 

Grant or Inrollment. 2 Lev. 109. 

Where a Recital in a Jf1 by my Deed recite that I am poſleſs'd of an E 

Deed ſhall be binding. Intereſt in certain Lands, and aſſign it over by - 

Deed, and am bound in a Bond to perform all the 
Agreements in the Deed, if I be not poſſeſsd of ſuch Intereſt, the 
Condition is broken. 1 Leon. 112. Caſe 164. And as a Recital of itſelf 
is nothing, 95 being joined and conſidered with the reſt of the Deed, 


it is material. hid. 1 
e A Power may be well executed, though there is x 
HAI eh by _ no Recital made # the Power in the Deed for the 
tion made in the Deed Execution thereof, 1 Lev. 153. 
CE A Gant of a Reverſion on a Leaſe miſrecited, G 


© Miſtecital of» - — and yet held good. Hob. 108. 
3 | * *©The 


verſion, and good. 


A 


B 


Recognizance.. 21708 


The keritul of a Leaſe in a Deed of Releaſe is 


3 


good Evidence of a Leaſe againſt the Releaſot, and 1 * 
thoſe who claim under him. Mod. Caſes 44. . — 
— — H — — — _ ä 
AS | 5 , X 
15 Recognizance. 
5 (nail, 
See) Dcire Fatias. 
(Statute, 
dme are ko; Debt, and ſome to appeat at | 
Selon oz Allzes, and foe fo2 Ball. mage 25 


C ARecognf3ance of Bail entered into in the Com- How a Recognizance 
and how 


| his Body to Priſon 3 but a 


mon Pleas, is entered ſpecially, viz. they are bound . Condon anf hot 
to pay a certain Sum of Money, if the Party con- in B. X. 

demned doth not pay the Condemnation, or render 

D2]nizance entered into in this Court, 
is entered generally, viz. that if the Party be condemned in the Action, 
he ſhall render his Body to Priſon, or pay the Condemnation, or the 
Bail will do it for them. (Paſch. 23 Car. B. R.) This is according to 
the ancient Cuſtom and Practice of each Court, who always keep up 


to their uſual Forms, for without Obſervation of Methods and Forms, 
there would be nothing but Confuſion, 


D ARecognizance entered into by Bail was ordered A Recognizance en. 


the Court to be amended, Cro, Face 272, pong by Bail order'd 


ph. 5. 
E. A Recognizance for Money lent, may be taken g.cognizance for a 


by the Chief Juſtices at any Time in Vacation: Debt. 
And although it is not a perfect Record until entred 
upon the Roll; yet when enter'd, it is a Recog- 


nizance from the firſt Acknowledgment, and binds Perſons and Lands 
from that Time. Hob. 196. 


F ARecogntzance to appear at Aſſizes or Seſſions, may be taken by 


any Juſtice of the Peace, 


bow a Recognizance or Statute ſhall be diſ- How to be diſcharged 


charged when ſatisfied, See March 159, 160. pl. 230. 


F Debt will lie upon a Recognizance. 2 Leon. Caſe — lies upon a Re- 


261937; 
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: A Sci. Fa. is the proper Proceſs upon a Recopni. A 
psd urea i. Proper zance in Chancery, and upon à Sci. feci _ 

© What the proper Exe · NMichilt returned and a, Judgment thereupon, the 
cution. proper Execution is an Elegit, See Cro, Fac. 3. pl. 2, 

If the Extenders value pon an Execution upon a wr N for B 
too high, then what Debt, if the Land be extended too high, the Plain- 

N diff may, at the Return of the Writ come into 
Court, and pray, That the Extenders may retain it, and that he may 
have Execution of their Lands, and this within the Equity of the 

| Statute of Acton Burnell. Cro, Fac. 12. pl. 165. 

When the Lands of - Ulhetber the Lands of the Bail are bound from C 
Bail become chargeable the T'ime of the Recognizance entered into, or the 
with the Recognizance. Recoyery of the Judgment againſt the Principal, 

| well argued, but not reſolved. Cro, Fac. from 449, 
| to 452. | 

Eſtreat. A Recognizance taken before a Juſtice of Peace D 

and forfeited, and then removed into B. R. cannot 
be eſtreated. Comb. 3. a 

Scire Facias. But on a Recognizance in B. R. a Sci. fac. lies E 

| —_ before it is eſtreated into the Exchequer, 

Ibid. 385 potent hit | 

Where two Statutes (or Recognizances) ac- F 
knowledged at -ſeveral Times are extended, the 

Connzee of the latter Statute hath a Reverſional In- 

tereſt wherein the Elder may be merged. Lid. 

8 77, to 82. Ur ae Fl 

| Reconnfzance in B. R. tho? taken at udge's 
> BR NA LY Cn —_ be taken as if taken INE 
' Salk. 564, 659. i 
But aliter in C. B. for there it is to be declared H 

on as taken at his Chamber, 1hid. vide 600, 659. 
Recogntzance of Bail in C. B. binds from the I 

Caption; but in B. R. from the Entry only. Ibid. 
| Super ſedeas. No Super ſedeas to a Certiorari for removing an K 

1 ES Indictment, unleſs Recognizance entered into of 
= 20 J. Ibid. 

Aſſignment by the The Conuzee of a Statute can't aſſign his Intereſt L 

| Conuzee. ' after an Extent and a Liberate, if the Conuzor con- 

tinues in Poſſeſſion. Bid. 563. 

Forfeiture of Recog- Upon a Recognizance to proſecute with Effect, M 

nizance. if the Plaintiff is neither nonſuited, nor the Judg- 

ment affirmed ; yet tis a Proſecution with Effect, 
and the Recognizance is not forfeited, Carth. 519. 


In C. B. 


At what Time it 
binds. 


Bee Amendment. 


Etude are reftralied to the Rolls =. 

ſuch Courts only as are Courts of Re- " Records, what, 
co2d, and not to the Rolls of inferio2 

Courts, oz any other Court which do 

not pꝛoteed Secundum Legem & Confuetudinem Angliz ; and if Re- 
tos, being the Rolls oz Nals of the Judges of the Courts 
of Reco2d, impozt in th 
they admit of no Averment to the contrary. Co. Litt. 260. a. 


B Jn the Caſe of Dallingten verſ. Sheppard. Trin. 
1657. in a Writ of Erdl. By Glyn er Juſtice, | Afers vt 
If after a Revocetur niſi fi 13 en ce it muſt be read a in 


and the Record is amende by Order the —_ ir can be a of 
Record ought to be read = and opened ol 


it can be a Conſilium; and this was ſo done in this Caſe, _ Twiſden 
of Counſel for the Writ of Error. 


C Uhere a Record tranſmitted by the Chancery A Record may be re- 
1 B. R. may be remanded into the Chancery. 2 into the Chan- 


114 Corpus is not a Record until it is re- When a Habeas Cor- 
9 and filed, and then it cannot be amended, * Record. 


but before it be filed it may. (Hill. 21 Car. B. R.) 
"wu A F of a Lette Record ile Record 
E I the Writing or Form of a r in a Reco . 
be doubtful, fo that it may be taken either for one 2 * 
Letter or another Letter, the Court will conſtrue it 
to ſtand for that Letter, that is for the maintaining and upholding of 
the Record, and not for that Letter which will go to the making of the 
Record erroneous and naught, ut res magis valeat quam pereat. (Hill, 
21 Car, B. R.) For the Law doth delight to maintain the Reality and 
Being of Things, and favours not the Deſtruction and nullifyi ing of 
8 and therefore if a Record be ſo penn'd, that the Words may 
receive a double Conſtruction, one to make the Record 12 and 


another 


lves ſuch incontroulable Aerity, that 


"_ 


| 
= 
| 
| 
| 


516 Reco2d. 
another to make it erroneous, the Court will interpret the Words that 
Way, that will make the Record good, and not that Way which will 
make it erroneous, for ſuch Interpretation is more for the. Advance- 
ment of Juſtice. 5 ee e Rs 
atter 0 cord m prove the Re- 
ee eng cord oe and not by Evidence; for 06 Mas can 4 
| be joined upon it to be tried by a Jury, as it is of 
Matters of Fact. (21 Car. B. R) For the Credit of a Record is greater 
than any Teſtimony of Witneſſes ; but if the Jury do know there was 
ſuch a Record, they may find it though it be not produced. 

WF A Reco2d certified out of an inferior Court upon B 
dibel kom in interior 4 Writ of Error brought, is not ſaid to be in this 
Court is ſaid to be in Court to be proceeded upon before it be entered 
1 be pro- here, or be in the Office, altho' it be ſhewed there. 

8 Car. B. R.) For before it becomes a Record 7 
is Court, this Court is not poſſeſſed of the Cauſe. 
It muſt be pleaded in- A Retozd ought to be, pleaded intire, that is, the C 
tires _ mult a Ver- whole Record, and not Part of it, with an inter 
5 alia, in Reference to the Record, and. ſo ought, a 
| Special Verdict to find a Record, unleſs in Caſe, you N Judgment, 
or declare upon a Judgment. in a ſuperior Court ; for there you maß 
ſay that the Plaintiff recuperavit againſt the Defendant. generally, but 
in Caſe of Proceedings in a County-Court, there all at whole Pro- 
ceedings muſt be ſet forth particularly, for that not being a Court of 
Record, every Proceeding therein is traverſable, (Mich. 22 Car. B. R.) 
For Part of a Record taken by itſelf, is not the ecord, for a Record 
cannot be taken by Parcels, becauſe it is an intire Thing, except in the 
Caſe before- mentioned. | $17 1 i 
* Quhere the firſt Verdict which was ſet aſide only D 
+ yg rg Fr for the Inſufficiency of it in Point of Law, and 
Record. not for undue Practice, or Misfeaſance, was certified 
| as Parcel of the Record, as well as the laſt Verdict. 
2 Saund. 254. of | . N 
7 ofan Ad made 1 The Record F- the, Court <0 on me. by E 
in preſenti, m the Court in præſenti, always ought to be in the Pre- 
a mp ſent Tenſe. 154 393. as 
Record amended after Paſ, ch, 1659. The Court ordered a Record to be F 
Demurrer diſcontinued. amended after a Demurrer to the Record was diſ- 
8 ; for then it was as if no Demurrer had 
en. | 
I —__ of Re- Fo} Amendments of Records, ſee the Statutes of G 
8 H. 6. cap. 15. and 27 H.8. cap. 26. | 
The Court will not The Court will not ſupply a Blank left in a Re- H 
ſupply a Blank in a N. cord to make it perfect, when before it was defec- 
coun tive. (Mich. 22 Car. B. R.) For this were for the 
Court to make a Record, which is not their Office to do, but to Jadge 
of them, and by fo doing the Party that might take Advantage of the 


Defe& of the Record, would thereby be deprived of it, which the 
Court will be no Cauſe of, : : 


þ The 


wy 


Ai 
3 "here 


G3 


G If = Record be removed into is Court by 3 | Aer 


of «Recon the fame Cour altbough wot 
on the ſame Rall. 3 Leu. 219. in GB. 
Jf the Record of the Iſſue made up 5 
me 
which be well amended wi 


the Record; the Court u a will give the Party Leave to 
amend the Record, 


Record, if he will toit i. Defendang, altho 

be entered for Trial; be will pay Gall th give Leaue mend i 
— — — pert 
(Mich..22 Car. B. R.) For the Records qught to 3 — and fait 
b * that there may no Queſtion ariſe how they are to be read. 7 

The Court-wiill: — — of a Re- 

A —— for which it was pro- The. Patty et. hi 
gal for th: Benefit of the Party that doth pro · Counſel mult wake th 
duce it, but the Party himſelf. or his Counſal, muſt 


(Paſch. ** Cor. 8 ) Far if the Court ſhould: 


cn 
A1 e aas e e wu a 
baer which they on ht not to do. | 
4 Tranſcript of 12 which was 
amended in the Common Pleas, may by Leave of a pad 


this Court upon Motion, be ꝙ— here by 2 way by Lee 5 
Clerk of this Court; — without Leave of = au 

Court, nor out of the Court, it may not be done. 
(Paſch. 23 Car. B. R.) For {Record cannot be amended without a 395 


of the Court grounded upon Motion, which is called the Leave of the 
Court, for the Court ſpeaks by their Rules. 


F The Judges cannot judge of a Record gi | 


Evidenee, if the Record be not ſub pede hgh, m_ FS 
is, exemplified under Seal; but a | 
— ar" ets, i ey ov them b 
p to or ven them 8 
in iy idence ſufficient to / induce — believe on. 4 e 
— — (Paſch.23 Car. B. R.) 
For the Judges are to 2 only de mibus apporemibus but E 


Jury are induced in iences e given in E 
a 


which os but robable for the mold Bagg ccording] ive 
their Verdict. : np y rey gi 


Writ of Error, and the Defendant's Counſel in the *** . 
Writ of Error doth not open the Record right as it df 


a Writ of 
is, unto the Court; this falſe opening of it ſhall 
Vol. II. 5 Q not 


ada. 
3 — 


Fir Nec 


| Deed intolled and De- cery 


not be prejudicial to che Plaititiff in a Wit uf Error, but he may after. / 
wards, by opening of it right; rectiſie the Miſrecitals. (Trin. + Car: 


B. E. And in fuck Caſes' the Court will have Copies delivered to 
them, and if they ſee Cauſe "Have the? eri _ "ae 


„N 


may judge of ir. 


reſ $ the Real of Thing . — ah rl och ne 
pet 85 ecdzd chat is razed: . 1 


A lesend that israzed notwithſtanding the Raue in it; 
He 2 5 Wan n, is not enkel for 


o ow. I Nie of Mich. 1649. N ech 


I ds of Ciak i Apparent Faults and Miſpriſions of ale Clas 
1 on in Records removed out of inftrior Courts in« © 
Wake * 1 this Court, are adjudged now to be amendable 
her by the Statute of Feofails. (Trin. ag Car. 22 
But de thier Fault or Errors in them. See the Statute; 
Neither a Deed inrolled or a Decree in Qlitn- D 
a chene no Ke inrolled are Records, but it is a Deed and 2 
a 119” Peerce recorded. (Mich. 23 Car. R R.) For 3 
cord of a Court is made up in the Proceeding 
ſon e Cauſe proceeded in in that Court; and there is a great Dif 
twixt a Record and a Thing recorded; for though eve _ Record be 
a Thing recorded, yet every Thing recorded is not a Reco 
hen a Record is to be read in Court” the 
© Counſel, muſt open Counſel at the Bar ought to open the Effect of the 
read: But the Court Record after it is —. by the Clerk uf the Court, 
— ſuſf i to be read by the Cuſtom of Practice; yet the Court may ſuffer 
"gy it to be read afterwards i they pleaſe, and after 


reading it is then by Rule of Court made upon the reading, - ordered 


to be {et down for a Concilium. Hill. 23 Car. B. K. 
There was a Rule of Court made; That 


ttorney to enter the 
ke Record beforethe Attorney of the Court ſhall enter the whole Beef) 
afier the Trial. upon the Roll after a Trial had in the Cauſe before 
the next Term after the Trial fo had, upon pain of twenty Shillings, 
to be paid by every ſuch Attorney that ſhall not do it, towards 
Relief of the vice.” (Hill 1649. f. S) That the Record may be ſpoken 
to the next Term after a Trial, if there be Cauſe; which cannot be 
done until the Record be perfected, and ſo by the not perfecting of it 
the Client is delayed; but there is now an Act of Parliament made 
4&5 W. . N ro this Purpoſe, to which I refer the Reader. 
A Reco2d/ cannot be removed by a Writ of G 
A Record cannot be Error, until the Judgment in that Record be entered, 
__ Judgment Paſch. 1650. B. S. 12 Maii.) For till then the 
3 is not perfected; the Writ of Error likewiſe 
ſays, S W e inde redditum fas tic recordum Of 


proceſſum 2 25 &c. 
Dy 


3 


- 


1 vy Rule Chief 


ſtom wo enter the 


Cauſe was carried down —— Gall waa Gown 


(the Writ of Ni prins being a ores ner . How the Courſe now 


but this Courſe was found to be inconvenienit, be- 

— it could not be amended after the — 
re uſe not to enter thẽ Record of the Cauſe be- 
due he Trial and therefore he ordered a Rule to be fer 1 

in the Office, 1 Aſſizes, at whi 
the Record was carried down to be tried, and he Plaintiff will carry 
it down again, that he give the Defendant new Notice of the Trial, | 
and ſo likewiſe is the to do where he intends. to tr ; the 
Cauſe by Proviſo, that the-adverſe Party may not attend with his 
Counſel and Witneſſes to no Purpoſe. Trin. 1651. B. &. 


| B Ma Record comes onde into the King's Bench ere a Record 


by a Wal of Entor, the Record ftelt never ges 19 ne King Beck ery 
out again: But a Tranſcript of it may go to the fall not go out again. 
Houſe of Lords u a Writ of Error. 


Return of à Certiarari) which is removed out of nas. in this Cour 
an inferior Court; and they will alſo amend a Re- Couns. nn — 
cord which is remain hither out of the Common 


Pleas by the Record of that Court branghe td this Court, if they 


ſee Cauſe : And ſo they will Jon Record moved out of the County- 
palatine of Cheſter, She. But formerly $4 would not amend Recorls 


out of inferior Courts, neither did they conſtrue 

the Statutes of Feofails to extend to them: But the Sante of Ffaile ex- 
Lav in both theldCaſes ia now altered by ite Su (ang 

tute of 4 & 5 Anne, For Amendment f the Tat. 

D But if the Tranſcript of a Record be falſe; the” | How the Tranſeriye 
Court will, upon a Motion, order a Certiorari to of 2 Recordupon'a Wric 
an inferior Court, to how the Record is be- Court thall 33 
low: And if it be upon a Writ of Error out of the 
Common Pleas, then they will grant 2 Rule to bri 
the Record out of the Common * 
Court; and will then order the * cri 


be amended in to the Roll.in — 
Common Pleas. 


E d l e e e eb Mes A Record with an 


Arreſt of Judgment, in order to ſupport. a Bill in Arft of Judgment de- 
Chancery ape the N Male, Coſer is 5 emer 


ge oft Com: 


erm, W ne or 
r * 5 4 A 
ee where an Attachment was e 

an Aſſociate for amending a Record 250 22 


Arreſt for the ſame Error. Did. 226. 
Where an Error any be aſſigned concary to neger ee ev 
Record. 3 Salk. 3. 


; tubere 


oak. Albers Vl riel rd is plended, the party 
b.. k. 2 2 — . 2 Kal 566. 2 840 4 
7 25 21 5% 29 330. vih e oh bite FEN Sins ) 


of the Reco. here Plea tis proper to craye Oyer 
was of the EN ä 3 Sul. 


fs n 39 lea of u- 
the Plaintiff did-clotalledge the Cn. . 
e eee 
telt on general Demurter. Salk 56. 
Corina. AO D a Certiorari the very Record'is retdun'd Tide 
/ it 0 » Certiororis Did. 91 oft 16111 ME: „ mute it 
A of de c Ads (of the Count agiatiRetonl may be altri f 
e e the ſame Term, but of the Party cots: — 
2 4 36251. aq on 01c2BewiVF bas Indo 
Merion by Kell of /precederit Term ought ho-be/fileddc 
trum. — 2 aerger rr 


B 


25. 6 
2 2 Ja Etape 


mitment pn, 


— — S —— ñ̃ — 


is £4 | 
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Ecovery, which is in Latin Recuperito G 
id eſt, ad rem per injuriam extortam five 
detentam per ſententiam judicis Reſtitutio. 
3 armes here in $85) 
juris, 
Common Recovery, 
what. a Con x Condi uſed ton the better 
"| | Atrance of Lands upon an} Mari, wherely the 
3 —.— in Une, "Ihe ſuppbled Recompence 
to him who loſeth the Land, fs but a Fiition in Law; and this 
Recovery by Conſent is now become a common Aſarance, upon | 
which Aten may be limited as Thy. 1 N. 13. b. 


Recompence in Value Althou in Value is on, main H 
gn e de e ese ba tt 
Reaſon, for — are e ed, f being 
for the Preſervation of Eſtates, and become the common . 
the Nation, and ſhall not be taken fo _ as real Recoveries ere 
3 


e * 
4; yy P 5 1 * : 4 
a 4 . - 
f 1 
J , 
1 
* * 


A 


'> A Recovery of L 


F A Recovery with double Voucher is to bar che 


zal 
Words in . Where fupeifiubus 
ri I a 596. ED Words ſhall no. burr. 

> "Tha 


Fr are treatly favored | Ricorecies favoured 


of Land in a County-Palatine at Aw of Lands 
We minfter, is void, 1 Sound. 74. ered id a 4 Palatine, 
che Juriſdiction of the Courts at Be men _ 

A Recovery cannot nas. Thing 
which doth depend upon a N (Paſe th. 


24 Car. B. R.) Becau iy * on. aur? off Ibn of the Recover 


ſuffered whether it would ever be or no, and a Recovery cannot wor ok 5 
upon ſo remote and uncertain an Eſtate. 


E A Recovery wich ſingle Voucher is to bar the Who is barr'd by a 


Tenant and his Heirs, of ſuch Eſtate Tail _=_ as Paneel with ſingle 
is then in him, and to bar others and their 


of ſuch Eſtates as they have in any Reverſion -- = Wh or Remainder 


dependant upon the ſame; and alſo of all Leaſes and Incumbrances 
derived out of ſuch Reverſions or Remainders. Noy 81. 


Who is barr'd by a 
firſt Vouchee and his Heirs, of every ſuch Eſtate as — wirn double 


at any Time was in him, or in any of his Anceſtors; 

and alſo all other Perſons, of uch Right to a Reverſion or Remainder 
as were thereupon at any Time expectant or dependant; and of all 
Leaſes, Charges and Incumbrances derived out of any ſuch Reverſion 
or Remainder; and the ſame will be a perpetual Bar of ſuch Eſtate: 
whereof the Tenant was then ſeiſed iri Reverfi or Remainder expe! 
tant or demandant upon the ſame. Nov. 81, 92. 


G ARecovery with treble Voucher is to make a' Recovery with treble 


perpetual Bar of the Eſtate of the Teriant, and of Bener'th Taub E. 
every ſuch Eſtate of Inheritance as at any Time fc OD, 
had been in the firſt or ſecond Vouchee; ot any of 

them, or either of their ——— whoſe Heirs 

they are of ſuch Eſtate ; —_—_ — of Gage Reverſion therede depen- 


Fa 6 as alſo of all Lea Charges and Incumbrances derived 
out of any ſuch Reverſion 6 or r Renrtinden Ihid. 82. 


It is not neceſſary for the Judges to examine a Judges need not exa- 
Feme Covert, when the pine Witt ber Huſband to. en Fon 


ſuffer a Recovery of her own Lands, becauſe it ſhall * 


be ſuppoſed ſhe doth it freely and voluntarily; 11 | 
for the Law uſeth to niake the beſt interpretation * 9 


of Things; yet it is prudential to do it, hecauſe may fl yr tha 
the Feme may be r by Fraud or Force to do it, N Law 
doth not favour the gaining of Eſtates by Force or Fraud. in. 1631. 
B. S. by Kalle, and he ſaid that he e 1 


A common Recovery is by Uſage and Cuſtom "A Recor bs hy 


0 _ — — of the Nation. n 
5 Kep. 40. b. and is a Conve whereupon Uſes 
— adhd mie: Ties 14. —— 


74. Neither hall 
u See Title N 


the Nation. 


Au. ; 4 5 F 


522 
Nothing can bar a 
Tenant in Tail from 


ſuffering of a common 
Recovery. 


What Remedy the 
Recoverors have to re- 
cover their Rents, Ser- 
vices and Cuſtoms. 

79. 8. cap. 4. (ef; 
2, 3. 


Termors and Tenants 
by Statute and Elegit 
ſhall enjoy their Eſtates 
againſt all Recoverors. 

21 BY, 8. cap, 15. 


The Party died the 
ſame Day that the Re- 
eovery was had, and 
good. 


There muſt be a 


Tenant to the Pracipe. 
Jo every Recovery it 


ſhall . that 


there was a good Tenant 
to the Pracipe, till the 
contrary be ſhewn 

the other Side. 


Tenant to the Pracipe 
before ſudgment, is good. 


A Judgment to recover 
in Value is a Bar to an 


Eſtate- Tail. 


by Tenant for Life, &c. 
made: void as to a 
mainder- Man. 199 7 
14 Eliz. cap. 8. Def. 2. 


. Tenant for Life, Re- 
mainder in Tail, a Pre- 
cite is 
them, and a 


the Tue in Tai 
n 


0 ” 344 1 4 


by tended 


brought againſt ?. 

Recovery | 6ipe is brough 
had; this binds neither eldeſt Son, (Note it ſhould have been brought 2 - 
Nor 


No Condition or Limitation, be it by Act exe. A 
cuted, or by Limitation of an Uſe, or by a Deviſe 
in a Will, can bar Tenant in Tail to alien by Com. 
mon 8 See Litt. Rep. 234. ſuch Condition 
i rnront ds 1 

Where a common Recovery is ſuffered, the Re. B 
coverors, their Heirs and Aſſigns, may diſtrein for 
Rents, Services and Cuſtoms, and make Avowries 
for the ſame, as thoſe Perſons againſt whom ſuch 
Recovery is, ſhould have done, if the faid Reco- 
very had not been; and ſhall recover their Cofts 


and Damages, 7 H. 8. cap. 4. 


All Termors and their Aſſigns, and Tenants by c 
Statutes and 1 4155 ſhall enjoy their Farms and 
Eſtates againſt all Recoverors upon feigned Reco- 
veries. | | 

The Party who ſuffered the Recovery, died the D 
firſt Day of Michaelmas Term, between five and fix 
in the Morning, upon which Day the Recoy 
was ſuffered ; and adjudged good. Shelley's Caſe 
1 Rep. from 93. to 106. 5. 

To every Recovery there muſt be a good Te- E 
nant to the Precipe, or elſe it is void. 

here a Recovery was produced in Evidence, F 
the other Side inſiſted to have a good Tenant to 
the Precipe proved. Cur. contra, For it ſhall be in- 
at there was a good Tenant to the Pre- 
cipe; and if it were otherwiſe, the Proof muſt 


come on the other Side. Cro. Fac. 455: 


A Tenant to the Præcipe pendente placito before G 
Judgment is well enough. Show. Rep. 347. 
A Judgment given for Tenant in Tail to have H 


in Value, is a Bar to an Eſtate Tail, although no 


Recompence be rendered in Value, &c. 10 Rep. 58. 4. 


The Recom in Value goes only to them who 

vouch, and have Loſs. Plow. Com. 514, 515. 
Recoveries ſuffered by Tenants for Life, Te- I 

nants by the Courteſy, and Tenants in Tail after 


Poſſibility of Iſſue extin&, by Colluſion, ſhall be 
void as to-a Remainder- 1 | 

- Tenant for Life, Remainder to his eldeſt Son in K 
Tail, Remainder to his ſecond Son in Tail; a Pre- 

t. againſt Tenant for Life, and the 


inſt Tenant for Life, and then the Remainder- 
Man ſhould, have been vouch'd) and they ſuffer a 


a Common Recovery. vouching the common Vouchee; this doth not 


ar 


y it. Cro. Flix. 679, l. 6. 
oft 3 


the Intail, nor the Remainder, neither ate the Iſſue in Tail barr'd 


N : 
 & 
. - 
4 A Fine 
8 * 


Recovery. 
ne and Recovery of Cz Truſt ſhall 

A nn anf tante « Troll . ir ant an Elite 
Law, if it were upon a good Conſideration. Chanc. 
B * in Tail mortgages for Years, and after- 
wards marries, and ſuffers a Recovery for his Wife's 
Jointure; this 8 ſhall enure to make good 
the Mortgage, though deſigned only for the Mar- 
riage Settlement: So alſo in the Caſe of a Judg: 
ment ; for a Recovery ſhall enure to make good 
his precedent Acts, Chanc. Rep. 120. 
C All Recoveries againſt Tenant by the Courteſy, 

Tenant for Life, T:nant in Dower, and Tenant in 
Tail after Poſſibility, of any Lands whereof they 
are ſeiſed, ſhall be void againſt thoſe then in Re- 
verſion. 10 Rep. 45. 4. | 
D Che Statute of 14 Elia. cap. 8. doth not extend 
to preſerve any Reverſion or Remainder expectant 


upon an Eſtate-Tail, where Tenant for Life is im- 


pleaded, and he vouches Tenant in Tail. 10 Rep. 
45. 4. 


E Che three inſeperable Incidents to an Eſtate- Tail: 


' F Firſt, Dower, 


Secondly, Tenant by Courteſy after Iſſue. 
Thirdly, To bar the Intail by a 


But Tenant in Tail may be reſtrained from diſ- 
continuing in Fee or in Tail, or pur Auter Vie. 
IO Rep. 5 7 39. : | | . 

The Recompence in Value is the Reaſon of the 
Bar by a Common Recovery againſt the Iſſue in 
2 But not as to him in Remainder or Rever- 

Ne 

A Recovery binds not an executory Deviſe; be- 
cauſe the Gold of this is the Recompence which 
extends not to theſe Eſtates. Lurw. 1224, 1225. 

Noz where Tenant in Tail 
afterwards ſuffers a Recovery; the Rent which was 
in eſſe ſhall not be barr'd by this Recovery, no more 
ſhall a Rent annex'd. to a Reverſion, though the 
Reverſion be gone. Cro. El. 792, 793. pl. 36. 

A Recovery bars only where there is a Privity 
in Law, as he in Remainder or Reverſion. Carter 53. 
It ſhall not bar the Heir who doth not claim by 


Diſcent, but as a Purchaſor only. Mich. 9 V. inter 
Lloyd 2 Caren. 


nts a Rent, and 


3 
Whete a Recovery 
ſhall bind a Truft. 


e 
r and af- 
228 a very 
upon another Occaſion ; 
is ſhall enure to make 


good the Mortgage. 


All Recoveries againſt 
Tenant for Life, Sc. 
ſhall be void. ö 


But where Tenant for 
—— Tenant in 
they are good. 

14 Eliz. tap. 8. | 


The three Incidents to 
Recoveries, which can- 
not be reſtrained by Con- 
dition or Limitation. | 


Recovery or Fine to bar Iſſues. 


May be reſtrained from 
diſcontinuing. 


The Recompence in 
Value to the Iſſue 
in Tail, not him in Re- 
mainder or Reverſion. 


Where a Recovery 
binds not an executory 
Deviſe. 

A ſhall not 
bar a Rent ed by 


apt OH 
| to a 
verſion, 


Bars only where there 
Is a Privity in Law. 


Not an Heir who 
claims by Purchaſe, 


In 
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524 Recovery. 


© A good Tenant tothe In every Common Recovery there ſhall. be in- 4 


— — 4 1 == 
— h 2 9 = TIE — 
TER —— _— Q — 
—— — _— 


. 

: 

: 

| 
| 
1 
. 
| 


k 
Co 
__ 
. : 


Precije ſhallbe intended 


11 » tended to be a good Tenant to the Præcipe, unti 
ea om ekt the contrary be ſhewn on the other Part, 2 
1549. 5 


One vouch'd who had Tenant in Tail makes a Tenant to the Præci B 
no Title, and good. who vouches a Stranger, who vouches the Tenant 
in Tail, who vouches the common Vouchee; this 


is a good Recovery, and ſhall bar the Eſtate-Tail, and all Remainders 


over. Page & Hayward, Paſcb. 7 _ "= 
+ \ Wii It is not neceſſary always to alledge how the C 
| ang me Tenant in a Comma 18 became a Tenant; 
but to ſay, That a Writ of Entry was brought 

againſt A. B. then Tenant of the Freehold. Lut w. 1549. But the uſual 
Way is to plead how he became Tenant. | 

Tenant in Tail. Re. It Was a Doubt by 9 Eliz. That if there was a D 
mainderfor Years.ſaffers Tenant in Tail, Remainder for Years, and Tenant 
a N it bars the jn Tail ſuffers a Recovery, whether the Leaſe for 
Vears be barr'd or no? Becauſe it was ſaid, That 
no Recompence can go to this, being a Chattel. But by Hale Chief 
Juſtice : The conſtant Experience hath been, that this Leaſe ſhall be 
barr'd. 2 Lev. 30, 31. 28 4 1 "IR Rs a 

= No Eſtate-Tail in Poſſeſſion is preſerve the E 

ome wap kom Statute of 34 H. 8. cap. 20. only Eftates-Tail e | 
of ted by Letters Patent, or where the Eſtate-Tail is 

%, af the King's Proviſion, and not where it is of the 
Gift or Creation of a common Perſon without the King's Proviſion. 
2 Rep. 15. 4b. 52. a. There the Iflue and Remainder be barr d. 
Moor, Caſe 344. for it binds all Perſons until it comes to the Crown. 
Moor, Caſe 466. fol. 349, 449. 

The Recovery than That after the Death of ſuch Tenant in Tail a- F 
not hurt the Heir in gainſt whom ſuch Recovery ſhall be had, the Heir 


Tail. in Tail may enter and enjoy the Lands ſo recover- 
1 35D. 8. c. 20. ed according to the Form of the Gift of Intail, Non 
2. obſtante the Recovery. Sed. 2, 


| Where a common Re- A Common Recovery againſt Tenant in Tail G 
covery bars all Eſtates. binds not only his Iſſue and the Remainder, and all 


Tail, Remainders, and RE" : 
its granted by Re- Leaſes, Charges, Goc. granted by him in Remain- 

9 — 9 : der, but alſo the Reverſion, nl all Leaſes and 
. Charges granted by him in Reverſion. 1 Rep. 62. ö. 


the Uſes, although not 63. 4+ 52. B. Although Recoverors were Strangers 


Farties to the Deed. to the Indenture, yet their Eſtate was ſubject to the 


* Uſes of it. 2 Rep. 77. 4. 
Where a Leaſe ſhalt! A Leaſe for Years made by him who after ſuffers H 
— {en enn al n is good, Nob 8 0 be defend by 
e Recovery; otherwiſe where the very 
| 0 Title. 2 Leon. Caſe 89. fol. 65. 


It 


is by a goo 
3 


Recovery. 323 
i» a Rule, That every Stranger to a Recovery nere 5 sauge 
4% r e n pending the Writ aun falſify. . 24 
againſt him againſt whom the Recovery was ; for 
he cannot have Error or Attaint. Cxo. 284. L. I. 
B. FCC 4 ern 
Cro. 
C 7 Guardian was allowed by Order of the Court paar Ab] 
to an that a Recovery: might be ſuffered a- peared by his Guardian 
him as Vouchee, and he was F 
being but four Years old, and 'd; andhis Guardian ap- 
and vouch d the common Vouchee. Cre. El. 471. pl. 24 Hob. 
197. n — 4 15 l 
t Tenant in grants a Rent 
5 . a Recovery, the Rent- Charge walk nat de de Tera fn Tl IG 
avoided ; though it doth a —— Becauſe the very, 
Eſtate of him that ſuffers the Recovery is charg'd 
with the Rent. 1 Mod. 109. 1 Go. 598. See Title 
Rent, and Cro, EL 292, 293. 
E Tf "there be a Limitation of Uſes upon Condi- - Neither ſhall a Con. 
tion, and the Ceſtuy que Uſe fulfers a Recovery, that dition. 
will not deſtroy the Condition, the Eſtate being 
charged with it: For the Recoveror can only have the Eſtate, as he 
that —_— ee, — it. 1 — 109. | 
F in Remainder in Tail grants a Rent-Charge, 

a — ſuffered by Tenant in Tail ſhall bar it; * — 
becauſe the Recoveror comes in, in the Continu- ſhall. Me vr 
ance of that Eſtate which is not ſubje& to the Rent, 

Cots Gra 5 Moc 10g. See | 
I == 
G There » — is ſuffered, and the Uſes are Uſes dechated before 
declared by a Deed Brea Date before the Reco- the Recovery, no 25 
ery, thre no other Uſes ca erer — 
the Uſes are declared by a Deed bearing Date after- | 
w_ there a Stranger ſhall — 23 — 
the Deed, but an Heir at Law ſhall not But when nothing a to 
the contrary, it ſhall be a good Declaration. 9 Rep. 10. 4. 15. 4. Hit, 
8. B. R See the Statute of 4 & 5 Anne. 4&5 In 
H Where, the Uſes of a Fine are declared by « nn 

Deed before the le there no other Uſes can 
be declared by Parol. 1 upon 2 145 
Writ of Error out of Ireland. Car. 8 

In pleading of a Recovery, — — need How to pleed 
not ſet forth he Dev which lead the | ſes, but uy, coo ew 
9 2 ee (te Cale 
is) was levied to ; in Evidence 8 
Deeds to prove Uſes. Hill. 9 V. B. R. 275 * 
how toplead a Common Recovery. Lutw. 1349. How to plead a Com- 

#— 4-1 To Uſes. * 2 


*. 


The 


526 Recauery. 
The Huſtand may | The Huſband ſolely ma declare the Uſes of th 
ib Fine, if be doth dom Wite's Land, if her Pitten t be not proved: Bur A 


not diſſent; but the e 
Wife cannot do it. dt.. 


What Le fir No Writ of —4. ſhall — — — — a F 
Writsof Error to reverſe Common Recovery: after twenty Lears, per Kat. 


Recoveries. 


106 11 UW, 3- ch. 10. 10 G 11 43. N See Ti Erro. 


It ſhall bar a Poſlibiliry, 4A Recovety ſhall not ber a Condition, wy 
bur not a Condition. ſhall bar a Poſſibility; and if Recoveries ſhould © 
not be admitted to bar Pobbilities, they would en- 

dure for ever, and Perpetuities be thereby introduced : But ſee 2 92 
52. 5. where it ſhall eee l 2 

Ns CUhere a Fine or Recovery extinguiſh a 
—_ 3 Condition. 2 Rep. from 73. to the: End. P 
Condition, and where where they ſhall not. Lid. 73. 4. 1. % <: 


not. 


| No Avenment can be be Chen „ E 
againſt precedent Inden- wards a Recovery is had, no Averment can be taken 
e by Parol, that the Re was to other Uſes than 
thoſe in the Indenture; for nothing veſts till the 
But upon Indentures Recovery is had. But an Indenture- ſubſe. 
ſubſequent there mn. quent, an Averment may be taken, that other Uſes / 
than in the Indenture were declared, were expreſsd and limited, be- 
fore and after the Time of the he Recovery. xk 2g 3 0 
"Now b tatute of 4 & 5 Anne, | reciting F 
dall be guss by Dees that it-hath been doubted, whether after the Sta- 
made, or to be made; 2 tute of Frauds and Perjuries, Declarations of Uſes, 
o. this is by the Staute Truſts or Confidences (Note, That Statute men- 
4 & 5 Ann. tions only Truſts or Confidences) of Fines or Re- 
: coveries, manifeſted by Deed made after ſuch Fines 
or Recoveries, are good in Law; it is declared, That all ſuch Decla- 


rations of Uſes, Truſts or Confidences of ary _ or Recoveries, by 
any Deed already made, or to be made, by arty who is by Las 
— to declare ſuch Uſe or Truſt, — or ſuffering of 
ſuch Fine or Recovery, ſhall be as ces ro in Law, as if 


the ſaid Statute of Frauds and el 3 —— made. Joi 4 
covery | Tenant in Tai er to ook 2 
age = — wy N a Recovery, this deſtrays the Power. 
2 I. 
A Recovery in a Lord's A Common Recovery ſuffered in a Lord's Court H 
Cones, jan without. jg no Bar, / unleſs there is a Cuſtom for ſo doing. 
1 Leu. 136. 
Kür of a Rent or Lutw. | 
Fo 1224, 1225, Or of an Advowſon. | 5 Rep, 40. 4. 
41. 42. 
5 ang 


The 


—y 


4 ; "_ > 


Widow, Tenant for Life, Remainder daher Teriant for Life, Re- 


2 80K in Tail, Remainder to V. in Fee. A Præ- 
cipe is brought againſt the Feme Tenant for Life, « 
who vouches T. This Recovery ſhall har V. in 
Remainder, notw the — 
cap. 8. 2 Rep. 60, 61. Cro. Elix. 562. Y 12. 

B No Eftate-Tail is amy ng by — Statute of 
2 — 20. but may be barr'd 
except onl 
or where the Eſtate-Tail is of the King's Pxoxiſion; 
not where it is of the Giftof Creation of 2 com- 
mon Perſon without the 

C A Recovery will bar a ent Remainder, 
but not an executory Deyiſe. Sec Pell & Brown in 
Cro. Fac. and Gardner & Sheldon in Vaughan. 

D A ow bars not where there is not a Pri- 
vity in Law; it ſhall bind only the Ifſue of Tenant 

in Tail, and alſo _ in B-waſion or e; 


— where there Eſtate. Carter 53. 
But K fal ber alf Provifo's Conditions Sc. de- 
pending upon an Eſtate-Tail. Pluntet het 3-H Holmes, 


12 Car. 2. B. R. and Goodyear & Clarke, about the 
ſame Time. 
E Uhat Recoveries ſuffered by Infants ms 
embers l bar an Ries g. g ol, 
ere it bars an te- 
G See ſeveral Precedents of 2 ie 
Infants, but diſallowed. Salk. 567. 


H A Recovery to 4. G Ux for Life, Remainders 
to the Heirs e the Wk RON 
„ ife's 
Ibid. 56 


| In A the Tenant to the 
— 1 5 Fine, which was after reverſed, 


K —_ if the Tenant gains the Freebold 


n "68 ec Ibid. Conketh, 
423. 


7e 


L Alfo Von, Tenne is eured by a ſubſequent Pur- 
aud the Heirs of her 


chaſe; — 
M ARetoverp ſuffer'd to 4. 


Body by one of the Name of Searle, is an Eſtate- 
Tail. Bid. 570. 


N a Condition that runs with the Land can't be 


2 Recovery, aliter of a Condition collateral. 


o Tenant in Tall, and he ae be 


e jointly.” Sl. 7. 


Pracipe was 


327 


mainder in Tail, Re- 
mainder in Fee: A Pra- 
* is brought againſt 

enant for who 
vouches the Remainder 


of 14 Eli. in Tail, this is a Bar. 


14 Eliz; cap. 8. 
What Eſtates- Tail ate 


34 9.8. cap. 20. 


by Recovery, .de beingbarr' 
I Eſtates- Tail created by Le tters Patent; 
n 


's Proviſion. 2. Rep. 15. 4. . 


Will not bar an exe- 


528 Reddidit ſe, 


It the Tenant vouches a Stranger, who vouches 
Voucher. 'Tenant "> and he enters into Warranty, wo 
id. | 
Pririt ,. And Tenant in Tail coming in as Vouchee comes B. 


in in Privity of all Eſtates he ever had. Ibid, 


/ 


4 | 


— 
_ _ — —_— MA” 


8 


22 „ 


See Nuare Impedit. 


Refozy isa Thing which conſitts of divers ( 
Things, as Glebe, Tithes, &c. 2 Leon. 


— > Caſe 13. and fo2 which an Ejeũment will 
lie. See Title Ejx&ment. 


A Rectory, what. 


Veddidit oe 


Bail. ay 
See ink and Proceedings. 


Edidit ſe is in Caſe where a Ban pyocures D 
Bail fo2 himſelf to an Atton in any 
La | Court of Law, if the Party baled, at 
any Time befo2e the Return of the ſecond Sci. Fa. againſt his Ball, 


renders himſelf in Diſtharge of his Bail, they are thereby dil 
charged, n | | | 


When the Bail are Tf the Defendant render himſelf to Cuſtody in E. 
— nd Diſcharge of his Bail upon the Day of the ſors 
ſelf into Cuſtoſty. of the ſecond Sci. fa. E the Bail ſedente Cur. 
or if an Action be brought upon the Recognizance, 
if he render himſelf upon the Day of the Return of the Proceſs againſt 
the Bail ſedente Cur. the Bail are diſcharged. Paſch, 21 Car. 2. Per Ma- 
giſtrum Liveſay & al. 

| 3 A 


Reddidit ſe, what. 


Reddidit ſc. $529 

A k a Defendant renders himſelf in Diſcharge of The Defendant is not 
his Bail after Judgment, yet if the Plaintiff com- Redd 6, ual the 

mits him not in Execution in two Terms following, Plaintiff hath prayed it. 

he ſhall be diſcharged upon Common Bail, as if he 

were mmm for ya of — upon an Action: 

The Manner whereof, ſee in Title Pꝛiſoner. Paſch. 

21 Car. 2. Or he may move the Court to be dif- ben he may be dit: 


charged, unleſs bw, laintiff will charge him in charged by Default of 


the Flainitf, 
Execution. 


B (Where any Defendant renders himſelf to the What the Defendant's 
Marſhal, upon any Action in this Court, and in — do upon 

Diſcharge of his Bail, the Defendant's Attorney ing of 11 

ſnall forthwith give Notice of ſuch Render to th charge of his Bail. 

Plaintiffs Attorney, and ſhall make Oath thereof 

beim muten en 43539088? 


C Aldo it is ordered, That if any E Perſon x ay is What Time the Bail 
Bail for any Defendant, - ſhall be impleaded” by aal . the Prin 

AMion upon the Recognizance, ſuch Perſon 1 

render the Defendant into Cuſtody in Diſcharge hof his Bail, by the 

Space of eight whole Days in full Term next after the Return of the 

Latitat, or other Proceſs fued forth againſt ſuch Bail, upon Notice 

thereof to the Plaintiff or his Attorney in the ſaid Suit; and all other 


Proceſs againſt the Bail in ſuch Suit upon the — ger ſhall ceaſe. 


D A Ca. ſa. was returned non eſt inventus 
the Principal, and one Sei. fu. and Nechil; and (When. a Perm 
upon the ſecond Sci. fu. he renders himſelf; — charge ef his Bail, wn 
was received: But if there had been 4 Sei. 5, when nor. 
and Judgment thereupon, + he had come too — 
12 Fac. 109. pl. 5. | 


I Van was Bail upon a Writ of Eros, and 


Bal upon a Writ of 
on 4 Kei. Fa. againſt him he pleads that the Princi- Erzox cannor cender tho 


pal render'd himſelf to the ase ea, to be cha rwe in Diſcharge 

able with the Execution, and to ee his Bail: e 
But adjudged to be no Plea; f 

8 _ his Bod — 5 * bt ad- lt of + 

and is grounded upon 4 Fac. 1 

F A Reddidc ſe will not iſcharge the Bai 


* 


or his Bail, enters: en Gidit 

22 
orney, a rings the to 

ducing of Fete from the kürze or his Clerk, Ar 


ody, will diſcharge it: But till this is done, the Plaintiff n 
notwithſtanding proceed to udgment and Execution againft' the Bail; 
for until the Bail iece is di as adj in tis Court in 0 
in Court — IR "7 1 An neee 
Streater's 5,45 Cars 2. / 230 * biel pare 
Redilleſſin, s.. 11 * + bas n 1 3091 ts os 


Vol. I. 6 T = Reference. 


- Reference, what. 


(530) 


* 


4 34 


Reference. 


where a Matter of Fat is referred by 
& the Court of Chancery to a Paſter; 

| and by the Courts at Law to a Þ10- 
thonotary o2 Secondary, to examine and repozt to the Court. 


In Debr, if the De- It was ſaid, Hill 1658. to be the uſual Prafice B 
fendant before he pleads of this Court, fince the new Regulation of the 
rereſt, the Matter ſhall Chancery, in an Action of Debt upon an Obliga. 
be referred 10 the Secon- tion, if the Defendant do, before he pleads, offer 

; to pay the Principal, Intereſt and Charges to the 
Plaintiff, to refer the whole Matter to the Secondary to ſtate the Buſi- 
neſs betwixt them, and to ſtay the Proceedings in Law in the mean 


time; but before the Rule can be drawn up, the Money muſt be 


brought into Court. 2 — We | = pat 50 

4 tters in Difference betwixt d C 
— AUT IG pay n Cauſe depending in this Court, 8 
condary. | to be referred to the Secondary; for ſuch Matters 
are triable by the Jury who is to try the Cauſe; but 

Matters concerning the due Proceedings, or undue Proceedings in the 
Cauſe, by either of the Parties, are properly to be referred unto him, 
and for him in ſome ordinary Caſes to compoſe the Differences betwixt 
them, and in others to make his Report to the Court, how the Matters 
do ſtand (Paſch. 1650. B. S) That they; may ſettle the Differences 
according to Rules and Ordets of the Gout ii 1b 2 ture ei 

a. Matter in Difference betwixt the Plaintiff D 


des may es and Defendant be referred to the Secondary; ind 


| Reference alone, if the one of the Parties will not attend at the Time ap- 


other do not attend. pointed by the Secondary for that Purpoſe after 

EE Notice-thereof given, to r Buſineſs referred; 
the other Party may proceed in the Reference alone, and get the Se- 
condary to make his Report without hearing of the other Party. (Irin. 
1651. B. S.] For one Party cannot compel the other to attend; and 
therefore ſuch References would many Times take no Effect for want 
of the Preſence of both Parties; if ae It may not he made notwith- 
ſtanding one of them re to attend; and if he be judiced by 
not being heard before the Secondary, it is his ori Fable that he 
would not attend as the Rake Miretted:!!: 


«33913237 5eft 2 | 3 9 Regiſter, 
T3 


1084 i 


Eterente in the Acteptation of Law is a 


Regiſter, 


ninth, 6.48 rd put A& 5 d e 
enti An ick regiſterin : 
'A 5 CSR te Will, « and aber III for 
ances whic n ly of 
that may any ways affect any Honour 8 nore, — 55 

Lands, Tenements and Hereditaments 3 the June. 


RY Middleſex, after the 29th Day of September, 1709. See 


The Fees for regiſtring of Wills, and granting Fees for regiſtring and 
5 fProbates by the ature of 21 8. Pm 2 * 
Title Pꝛobate. 3 
C What is a good Regiliridn 61 Souch Sea/Oohtrad within the Stat. 
of 7 Geo. 1. Seff. 2. cap. 1. Mod. Caſes in Law and Equity 173. 


of Deeds, 


nl br Ae nile 


Ti CLIRLS 2 . 


= Wy 42 4.) 


he Defeat 
ty follow | 
When a Replication is pleaded, which is iſſua- When the Clerk of 
, ble, the Clerk of the mee. when he makes up the — * 
3 doth of Courſe mak@ up the Rejo inder, 


joins the Iſſue in it; Go likewiſe if the inder be iſſuable, he 
makes up the Surrejoindee to it, — ue mn it. A 


the 1 th 
the Bar. 


$32 - Relations. 
8 It the Defendant do in his Rejoinder depart A 

. Rejoinderis nor good from his Plea pleaded in Bar, this Rejoinder is 

if it depart from the | Bi not 
Plea in Bar. ood. (Aich. 22 Car. B. R.) For this is to ſa and 

Anſay, which the Law doth not allow; for Pleas 

muſt be plain and certain, and by the doing thereof the Cauſe de- 

pending is hindred from coming to a certain Iſſue. 


1 One / ought not to rejoin upon ſuch Words B 
One r — which are not contained in the Declaration or Re- 
Wd 8 plication. (Mich. 22 Car. B. R.) For that is for the 
Replication. Party to frame a Diſcourſe of his own, and not to 
anſwer the Plaintiff's Matter alledged, and fo is to 
n Ro after . . 45 \ 
Where the "ive my There the Iſſue may be upon the Rejoinder or ( 
or Replication. Replication. Law. 1647 
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Relations, what. Elations are but Fiitio 


me judice the Ring by 
Cro. Car. 423. 


0 


which wall not b 
aſtrutions, 


There a Judgment ſhall, relate to the Day of x, 
2 re wh nd Ea the Lands, and not 
only from the Time af the Jadgment given. Carth. 


- 


i 245. | 
= Of Words. Where a ſubſequent Word ſhall relate to a Thing | 
preceding: ig 2G - 
Of Adds. el N t Act ſhall relate to one pre- C 
cCegdent. 3 F 


Of Judgments, it ſhall he toll proximum antecedent. Ibid. H 


Mu ove. 09, the Hin Day. But 
2 qi 4 6 . $ 45S; 
firſt Day of. the Tepqi. 3 Sa. 212, 
e Dif Fes bg rk atigh of 
and the N » Bc : 1 „ 
WW." 4 „ 
ea 2 by | N. 
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345. Vide Gro. Car. 19%. * 
Judgments in the Common, 


” _— „ * 
8 o 
p : 
. 4 * $4 
* 0 | þ p 
1 4 N 9 
8 . : g 419 4 
x k 
7 - © ” ww 
; 5 * ++ 14 fit _— x] x 
1 ; «4 , g r KLE vw 
l i F # a ez a * 
: . © : , 
. 4 nl +1 ' i : 
" . : ” \ 1 4 d : 9 - n « : : 
4 - Z * — = 
" - * * „11 8 
2 5 : / 4 


= - 
* 8 . 
ww - - 
3 * 
, * recutoꝛs e 7 - 
, + + See . 1 
- 
# 
3 
* C 
| \ ! F 5 _£ 4 N 
: * 1 * - 5 e 


A Releaſe is the giving oz diſcharging oe 
the Right o2 Action which any Ban hath 4 leaſe, What. 
o2 claimeth againſt another, oz his Land, 9. 
and is always by Deed, 


B Qhere⸗ever a Releaſe of Lands is made, it is _ Releaſce muſt be in 
abſolutely neceſſary that he to whom the Releaſe is De ten ar the Time 
made, be in Poſſeſſion of ſome Eſtate at the Time 4 
of the Releaſe. Litt. Set. 447. [© 

C Ik there be two Jointenants, and the one for One Jointenant ſells 
Money grants, bargains, ſells,” and confirms to the to the other; it Aa Re- 
other; reſolved this amounts to a Releaſe. \Raym. r 
187, 413, Oc. See 2 Saund. 96. | | 

D Jt cannot be conſtrued to be the Intent of the It fhall not be con- 
Party to releaſe an Agreement made to himſelf ene that the Party 
when he joins another in the ſame Releaſe, who 7 ww 
was not Party to the ſaid Agreement. Id. 393. 


E That a Releaſe is an abſolute Defeaſance. 
2 Saund. 48. | | 930% 

F If the Defendant in an Ejefione firme will not 
defend the Title of the Land in Queſtion, ' in Caſe 
the Verdict paſs againſt the Plaintiff, the Ej | 
may releaſe the to the Plaintiff, (Hill. 1649. B. & 11 Feb.) For 
he is the Defendant in Law, although the Title do not concern him; 
and it is the other's Fault that he was not himſelf made EjeQor to de- 
fend the Title, by which Means he might have had the Coſts. 

G One is not bound to give a Releaſe unto the She- oo 
riff for Monies which he receives from him, which ies to the Sheriff for 
he levied for him by virtue of an Execution; but — levied by Execu- 
he muſt give him a Note under his Hand that he *®* 


t. buch received it. (Hill, 1630. B. &) By Rolle Chief | 
| Juſtice, Quere tamen, Whether he be bound to give him ſuch a Note 
Vol, II. 6U more 


534  RBolealy, 
more than a Releaſe ? For the Sheriff is an Officer of the Law, and up- 
on Payment of the Money the Law gives him his Diſcharge. | 
here an Eſtate is conveyed by Leaſe and Re- 4 
what Words are nee leaſe, there in the Leaſe for a Year there muſt be 
8 Leaſe andRelezſs, the Words Bargain and Sell for Money; but if it 
| be not ſo, but only the Words Demiſe, Grant, and 
to Farm let, in that Caſe the Leſſee cannot accept of a Releaſe of the 
Inheritance until he hath actually :entred, and is in Poſſeſſion; for 
till his Entry he hath but Intereſſe termini: But in the other Caſe of the 
Words Bargain and Sell, the Bargainee for a Year is immediately in 
Poſſeſſion upon the executing of the Deed. | 
Alſo it is neceſſary that in all Caſes where a Re- B 
Where 2 Releaſe 1s leaſe. is made, the Eſtate be always turned to a 
turned to a Right. Right; as in Caſe of a Diſſeiſin, &c. where there 
are two Rights, 1. A Right of Poſſeſſion in the 
Diſſeiſor. 2. A Right to the Eſtate in the Diſſeiſee. Now! when the 
Diſſeiſee hatk releaſed the Diſſeiſor, here the Diſſeiſor hath both the 
Rights in him, vig. The Right to the Eſtate, and alſo to the Poſſeſ. 
ſion; or elſe that there be Privity of Eſtate between the Tenant in 
Poſſeſſion and the Releaſor, for à Releaſe will not operate without 
Privity. Kl hte TLDS Sa Þ To en to ff on woety. cnn ff 


Releaſes work ſeveral Ways : Some by Way of C 
Enlargement of Eſtates, ſome by way of Miter 
Eſtate, ſome by way of Mitter ! Droit, and ſome 

by way of Extinguiſnment. Co. Litt. 273. b. 

A Right or Title to A Right or Title to a Freehold or Inheritance, D 
e ee e Alea in be it in Preſenti or Futuro, may be releaſed in five 
ukturo may be relealed in ä | | 
five Manners. Manners. 10 Rep. 48. a. b. © 74.37% 


The ſeveral Ways that 
| Releaſes operate. 


iſt, To the Tenant of the Freehold in Fact or in Law, without E 
ny ei FH 5” 4 7 
$ 24), To him in Remainder. - 


340%, To him ſeiſed of the Reverſion, without any Privity. 
4500, To him who hath a Right in reſpect of the Privity ; as if a 
Tenant be diſleiſed, the Lord may releaſe his Services. 
5thly, In Reſpect of Privity only, without Right: As if Tenant in 
Tail makes a Feoffment in Fee, the Donee after the Feoffment hath no 
Right: But yet in reſpect of the Privity only, he may releaſe to him 
the Rents and Services, ſaving the Fealty : But no Eſtate can pals to 
him by the Releaſe, who hath no Eſtate in Privity. 10 Rep. 48. b. 


A Releaſe to aTenant J Releaſe to Tenant at Sufferance is void. F 
at Sufferance 15 void... Leon. Caſe 204. Note, There is no Privity de- 
tween the Owner of the Eſtate and the Tenant at 
gh Sufferance. 
8 N ON A Releaſe of a future Intereſt in a Chattel, be- 
the Deviſee in Poſſ:ſion, ing made to the Deviſee in Poſſeſſion by a Deviſee 
mall extinguiſh it. of a Term, to one and the Heirs of her Body _ 


2 


the Death of the Deviſce 3 tiogui oY 
reſt. 10 Rep. 48 P — Pls 139 85 | 12 | Ne m ann 
A A Releaſe to a Purchaſor of the Land by the Pc 
Conuſee of x Satute before Execution is ke, — n 
10 Rep. 30, 51. For the Conuſee at the Time of j "— 
the Releaſe had no Right or Cauſe of Demand in the Land, for the 
Land is not the Debtor, but the Perſon ; and till Execution ſued, he 
had no Right or Demand in the Land. (ro. Eliz. 552. ruft 
B A Wan promiſed a Widow that if |ſhe'would 
marry J. & he would pay her 40s. yearly after A Man cannot releaſe 
the Death of J. S. ſhe married F. S. who died, and 22 3 
brought her Action for this 40 6. per Ann. the _ 7 
Defendant pleads the Releaſe of F. 2 * is no Plea; for it is no De- 
mand during his Life, nor could be ever demanded by him. Cro 
222. pl. 0 1 | 7 4% 
C Leffee for Years in Poſſeſſion releaſes to the Leſ- | Leſſor releaſes to 
for all Demands ; and the Leſſor releaſeth * the Lee all Demands. * 
Leſſee all Demands; this is not a Surrender of the gar rh pps bn. 
Leaſe, neither is the Leſſee's Eſtate enlarged by the 
Leſſor's Eſtate : For the Word Demand doth not enure to give away 
— ERIN 22 a 3 5 his Poſſeſſion, but ſuch Things 
which he not in his Poſli ˖ i 
and ſuch like. Dal. 85. pl. jg A a Shar 
D A Pan covenants to do a collateral Act; before A Releaſe of all Ati- 
a Breach of this Covenant a Releaſe of all Actions, C, cath noe relentlte 
Suits and Quarrels ſignifies nothing ; for before teral AG, I Releaſe 
Breach there is not any Duty or Cauſe of Action; of allCovenants had been 
RNS _ to precede: But had the OE 
eaſe been o venants, there before 7 
w_ 1 Rep. 112. b. 5 Rep. — Fi : Breach, it would have 
E. ere a Power of Revocation is preſent, and not after a Death 
. — 5 SHONE 5 1 ſe way by him who hath ſuch Res 
the Fr | ; : 
ſion or Remainder. 1 Rep. eee r ee ee 
F 0 er be ang 1 of Covenants, the A Releaſe of all Co- 
ore any Breach releaſes all venants before any bro- . 
and afterwards a Covenant is * the bier ear od 
uon is not forfeited, but is diſcharged, 3 Leon. Caſe 105. 
G . Debt for the Arrears of an Annuity ; the De- 
fendant pleads a Releaſe of all Actions before the A Releaſe cannot dis- 
of Payment; after oo and Demurrer, held n Hie Put nor then 
won I 3 becauſe a Releaſe cannot diſcharge wy: Lan Duty. 
n Covenant the Defendant pleads a 
= Actions, Duties and 8 ated no Dank mands is no/ bar I 
Wo the Deed dated; and held to be no Bar ; for br IT: 01 41 65 
8 a Covenant future, and not in Demand at venants is a bar, 
| the 


Cro. Fac. 170. | & 43 3 | „Nö 
„an ac. Covenant brought by an Aſſignee; the Defen- 
G nee; he ada - nt Kon — Covenantee 2 
pleads a Releaſe of the after che Commencement of the Suit, and he 
. ine be an ill Plea: For 1 ſt, The Covenant goes == 
Suit. Land, and the Aſſignee ſhall have the Benefit of 
Where ſuch a Releaſe it. 2dly, Thougli the Breach was in the Afſignee's 
ſhall be a Bar, and where Time, yet if the Releaſe had been by the Cove. 
818 nantee (under whom the Plaintiff claims) before 
any Breach or Suit commenc'd, it would have barr'd the Aſſignee from 
bringing his Action; but the Breach being in the Aſſignee's Time, and 
the Action brought by him, and fo attach'd in his Perſon, the Cove- 


nantee cannot releaſe this Action, wherein 
Cro. Car. 503. pl. 4. 


In what Caſes a Re- 
leaſe of all Actions real 
and perſona], is a good 


A Man is bound to 

a! 201. at Michaelmas, 
a Releaſe of all Actions 
before Michaclmas is a 
Bar, and why. 


How to plead a Re- 
leaſe Puis darrein Conti- 


nUANCE. 


A Releaſe of one Plain- 
tiff in Errors ſhall not 
bar theother Defendant. 


Where a Releaſe to 

the Principal is a Releaſe 

io the Bail upon a Writ 
of Error. 


the Aſſignee is intereſted, 


A Releaſe of all Actions, real and perſonal, is a B 
good Bar in Waſte, or 8 Impedit. Litt. Sect. 492 
493. But a Releaſe of all Actions generally is better 
than to ſay, all Actions Real and Perſonal. id. 


Sect. 500.1 

Where a Man is bound to pay 20 J. at Michael. 
mas, a Releaſe of all Actions before Michaelmas is 
a perpetual Bar ; and yet the Plaintiff could not 
have his Action until after M:chaelmas : For it is 
Debitum in præſenti, although ſolvendum in future, 
Litt. Sect. 512. | 

How to plead a Releaſe Puis darrein Continuance, D 
See Title Pleas Puts darrein Continuance, 

Two Defendants in Ejectment bring Error, and E. 
after In nullo eſt erratum, one of the Plaintiffs in 
Error releaſes all Errors ; and void as to the other, 
but ſhall bar the Releaſor. Cyo. Fac. 117. 

After Judgment, and a Writ of Error brought, F 
and Bail put in upon it, a Releaſe of all Debts 
Judgments and Executions to the Principal diſ- 
charges the Bail; for the Bail is not to pay the 


Money in the Principal's Default of Payment; and it is a good Re- 
leaſe to the Bail, for they are bound in a Sum certain; and it is not 
like Hoe's Caſe in Coke, where they are not bound in a Sum certain, 
Cro. Fac. 401. pl. 10. | 
| Pow to plead a Releaſe pending the Writ, and G 
How pending the Wilt before Iſſue. Lutw. 1177 by 1179. 

In Replevin againſt In Replevin againſt five, a Releaſe to two of H 
— 12 Releaſe 10/10 them pleaded. Idem. 1175. 


A Future 


F 937 
a Releaſe | 

venant not 5 A 19 2 
broken: But a Releaſe of all 5 ſnall releaſe where n. 


where not. * 
Lutw. 249, 250. 80 al | 


n+ may be teleaſed before the Day 
, of the Performance of "© Condition: But a Duty ws . not 2 22 
uncertain at firſt, upon a Condition precedent to * 


be made certain r 


ity 
which cannot be releas d. 3 Rep. 70, 71 4. 10 Rep. 11. 4. Oro. Blog: 
580, 581. 


4 
c Kean where thats is not any Intereſt to be A Releaſe v fo 
releaſed, is void. 3 Leon. Caſe 7 he r ont apo; wh 

D An Acknowledgment under Hand 140 Seal, that An Ackno 2 


he is ſatisfied 1 into hy the De- Pity of Bt 
fendant to him, or that the fe ndant i 18 iſcharged is 4 jd Releaſe inLaw . 
of all Bonds entred into by by him; this in Judgme LE; 


nt 
of Law is a Releaſe and a Diſcharge of Bonds. 00 Rep. 52, b 
afionthereof. / 3 Lev. 273. pe 15 See refirained. 


F 1 — Releaſe rela lar Perf 
genera to a particular Perſon, To .w —_ 
| hall not bar by the = Words, but only for Role Kal ar 
that Purpoſe. 2 Lev. 214, 215, 216 
G A Bond entred into to 4. to the Uſe of B. Bond entredinto to 4. 


B. cannot releaſe this Bond. 1 Lev. 233. to the Ur of B B. can- 


H ile in Truſt for gh releafes to tlie Obli- a Releate of the Obli- 


gor all Demands upon his own Account; this doth E 
— releaſe the Obligation. 1 Lev. 272. 


| A Beleate before any Rent due, ang peer 


that the Plaintiff had or ſhould have againſt the mands mall get releaſe 
Defendant, this 25 uh nes releaſe the accruing Rent, e accruing Rent. 
Co. Litts 29 2 2 Leu. 210. A A 
K An A 7 ts the 24th of Marth, that Art wird tO phy 23, 
the Defendant Thould pe pay the Plaintiff at Ai icbael- zt MichaeImar, "the De- 


fendanr pleads a Releaſd 
mas 20 l. for Non paymerk whereof the Action was after the Award ; this 
brought; the Defendan pleads a Releaſe of all De- ot any Bar. 4 
'mands 10 Apt. and the Court held that this was 
not any Bar. Cro, Fac. 300. pl. 4 _ 


4. 1 

Jn rp that the * had lent him | EX where, the Releaſe 
10h, an igned over a Bond to him, and ! Conlidera- 
had promiſed to releaſe him from all Demands, ge 4 


promiſed that if the Money was not received u pany "the Bond, he 
mol at Michaelmas pay 201. the Plaintiff avers all done on his Pa 


: 


and that the 204 was not paid ; the N ones the Releaſe” 
and held to be no Plea ; for the Releaſe is Part o 


6 X 


the Conſideration, 
and 


Vol. II. 
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not bar the other. 


. 528 | 


Alto it doth not re- 
leaſe what is future. 


Trover ink ow two; 
one pleaded ar gull 

and the other'a K call, 
the Jury found the firft 
Rauer and allo the 123 


A Releaſe bs one Is a2 


Releaſe to all. 


ſeſs Damages for all. "Mb 6 


Releafe? 


and the Cauſe which gives the Action, and TY 
out making of it, he'covuld not maintain his Action: 


Alſo it doth not "releaſe what iS future, | Oo. Jet. 


„ 


623. pl. fe.” 
Trover int ty one See a Releaſe and A 
the other find Him gui gwlty | 


who pleaded NE ol, 5 wt alfo found the Re. 
Teaſe for e ae pleaded it: The Judgment 
Was thereupon bene a Releaſe to one 

joint'Ty — ler 2 Keel wo all the reſts Tuo 


they r in pleading, yet one Jury ſhall 1 ; 
1 Ak For the Phintiff having jo 


made him Defendant with one to whom he had releaſed; on 


* N. 


1 Aflize 
the 1 24 of i = 


Where a Releaſe of one 
mall not prejudice. the 
others. 


A Releaſe by an In- 


fant without 
tion, is void. 


Leſſde for Years. 


Leſſor grams his Re. 5 


verſion, and afterwards 
releaſes the Covenants 
to the Leſſee before 
Breach, it is void. 


A Releaſe cannot be 
for a Time, or upon a 


|; Condition, but it ſhall 


be for ever. 


But it ma 
. 


Correo to ſue, 
where it is a Releaſe, 
rer 


in the Time, the Remedy muſt be by Aion of Covenant. 
46, 47. Co. Elis. = 


ointenants re- 
la to each N 


Releaſe ſhall*enure to diſcharge him who pleaded Not-guilty. 6. | 


In an Aſſize by two, the Releafe of one of the 8 
plaintiffs is no Bar Fo the Land, nor for the 


Damages, becauſe ' they enſue the Reality. Coo. 
Elix. 649. 


See much good ood Mhitier where the Kläaſe of one C 
m not bar the others Joined with | hn Cho. Eliz. 
64 

Tio f Executors one an infint who releaſes D 
without any Confideration; ö it is void, Cro. El, 671, 

.. 
15 Leſlee for Years releaſes to him in Reverfion, it E 
is good by Surrender: But if Tenant for Li "of 
leaſes to him in the Reverſion, it is by bel 
ray and not of Surrender. 1 Lev. 47- ge L 32. 

110 ts his Sl If and afterwards re- 
leaſes the beende to the Leſſee before Breach : f 
it is void. 2 Leu. 206. 

A Pan cannot releaſe upon Condition, nor for G 
a Time, but the Condition is void, and the Time 
is void; but it ſhall enure to whom it is made 4 
* Oe becauſe it operates by Way of Exti 
ment: But aReleaſe may be delivered as ati Eſcrow 
to be his Deed when ett Ben 
Keilw. 88. 4. 

A Covenant not to ſue is an abſolute Releaſe: H 
But a Covenant not to ſue within a 
Time, is no Releaſe ; and if a Suit be ht 15 


een may releaſe and e to each l 
b Vaug ban 143. 45 | 


3 


Mer 


A After Lands are 2 upon an Elegit, and A Releaſoof all Judg- 
5 on — over to ſeveral Na the Plaintif a E. 8 
udgment releaſes all Ju d Execu- upon an Eicgit 


*. an Audita Querela well lies. xo. Car. 214. — ir, WE * 
4 Bond was dated 1 Mai 10 Car. the efendant A Reicats dited after 

"= a Releaſe 1 following ; 5 Plaintiff a Bond, br candid releaſe 

craves Oyer of the Releaſe, which; is of all Actions = ms 

before 1 Apr. before the Date of the Releaſe ; this 

is 1 „ Actions to my Day of the Date of the Releaſe. 

Cro. Car. 42 I ' 

C chore a Bs & of Ertory'was pleaded upon a Releife of Errors. 
Writ of 7 1 the Judgment ſhall be 5 Nu 


| 2 455 3 Salk, 214. | 
'A 4 1 . to be pleaded. Bid. 27 74 How to plead its” 
2 Covenant ! — = — e a, has ents wo 


te at il K I Righ 1 Lands will 7 
F Releaſe of a t to Hot res! 
leaſe a Judgment not executed. Bid. « Ota t — | n6t ible 


6 r ay hog 


H "Defra e muſt contain proper Words of De- Defeazance. 
feazance, . Solb- 544. W 


I _ Covenant not to ſue for a certain Time is not > careſs 
a Releaſe or Defeazance. Ibid. 57 Covenant not to ſite, 


73. 
K Bond from 4. and B. to C. joint and ſeveralz nt not a Defca- 


2 Covenant from C. not to ſue A. is not a'Defea- nance. 
zance. id. 575. 
L One Deed is not to be conſtrued as a Defeazance 
of another without Neceſſity. IId. 
M A Releaſe of all Demands to the Perſonal Eſtate 
of the Inteſtate releaſes not a Bond before Judgment 
and Execution. bid. | 
N Ubere one releaſes his Right he can't purſue Releaſe of Night. 
his Action or Remedy. Ibid. 422. | | 
O But it he has a Right and ſeveral Remedies, this Proviſo. 
Diſcharge of one Remedy by not the other. Vid. 
P Mhere a Proviſo = by Way of Defeazance of 
N it muſt pleaded on the other Side. 
374. 
Q But otherwiſe where it goes by Way of Explana - 
tion or Reſtriction of the N bid. 
R A growing Rent is * releaſed by a Releaſe of A growing Kut, 
all Demands. Bid. 578. 
8 One bound to releaſe on Payment of Money, is 
bound to releaſe on Tender and Refuſal, 
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dee herist. 


# Relief is not a Service, but is the Fruit , 

ol the Services; and it is as a Bloſſom 

# fallen off from the Tree; and therefoe 

8 8 the Dekendant need not to avow upon 

any Perſon certain, Penant's Caſe, 3 Rep. 66. a. Cro. Eliz. 885, pl. 26. 

© A Riiefis twofed. . 4 Bellef is twofold; that is to ſay, 1. A Relief z 
” at the Common Law; and, 2. A Relief grounded 

upon a Cuſtom, 8 oo 


Aide, whom, and by 2 Relief is due to the Lord from his Tenant in ( 
Fee only. Keihw. 82. 
How recoverable. 


' What Reliefs are, and how recoverable, ſee p 
much good Matter. Latch. 37. 129. PTY 


A Relief, what. 


3 


Debt lies by an Exe- 
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eutor againſt an Execu- 
tor of an Heir who was 
to pay a Relief by 

32 Y, 8. cap. 37. 


Acceptance of the 
Rent of a new Tenant 
ſhall not diſcharge a 
Relief due from a for- 
mer Tenant. 


An Avowry for a Re- 
lief, how it is. 
A Flower of the Te. 


Debt lies by an Executor againſt an Executor of x 
2 Heir, who was to pay a Relief. Cro, Eliz. 883. 
i file Lg 

"Acceptance of the Rent of a new Tenant is no p 
Bar of a Relief due from a former Tenant ; becauſe 
now by 21 H.8. cap. 37. he may avow upon the 
Land, and is not forc'd to avow upon the Perſon. 
Moor, Caſe 8867. Aj 

An Avowry for a Relief is good, without ſhew- G 
ing 2 how due: Becauſe it is a Parcel of 
the Tenure de communi jure, and a Flower of the 


autre. | . 
"Tenure, and if ſeparated, muſt be ſhewn on the 
other Side. 3 Lev. 145. | 
How a Relief ſhal! be A Relief is no Service, but an Incident to it, for x 
recovered. © which they may diſtrein, but cannot have an 


Co. Litt. 83. a. 


How much the Relief 


18. 


Action of Debt: But his Executors or Admini- 


ſtrators may bring an Action of Debt for it, but cannot diſtrein. 


The Lord of whom Soccage Land is held by | 
Fealty, and a certain Rent upon the Death of e 
Tenant, ſhall have of the Heir ſo much as the 


Year's Rent amounts unto for a Relief, beſides the Year's Rent which 
the Heir muſt allo pay. Co. Litt. 91. 4 
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mem ot 
remain after the particular Eſtate de⸗ | Amide ws 
1 n = ol 4} « 
2 5 Rema 1 8 
7.5. viz. When the Peats are etpired,-o2 the © Lite is bead, that 
then the Land wall remain and come to J. S and his Hefrs. "But - 
Note, There muff be Livery' made upon the Leaſe fo2 Pears, 02 
elſe the Remainder will not paſs. 


B The Law hath appointsd hive Things werery . 


Remainder: 


( 


C Firſt, An Eſtate precedent, made at the 2 chat the ke 
mainder commentes. 
Lan y, That the Enel Eſtate continues whith the Remaindct 


Thirdly, That the Reniainder be out of the Donor at the Time of 
the Livery. 1'Plow. 25. 4. 


D Three Things one ſhall be by a Remaindet, > pt ro 
by 2 Conveyatice! ure Commons Liaw't of: had by a 


E Firſt, g Remaſhver veſted. 

Thirdly, Poſſeſſion in Fact. Bid. ag. 4. 

P ARemaindet is an Eſtate limited in a Deed, How to be limited, 
(Note, Without a Deed or Will in Writing it can- d when to commence, 
not be created) to commence after the Determina- hen std, 
tion of a Eſtate, whereon it muſt ne- | 
ceſlarily depend, and muſt be cteated at the ſame 
Time with the particular Eſtate, 3 Rep. 21 Rep. a. ö. Vaugh. 269. The 
very Word Remainder imports as much, it _ cock A of 
ſomething which is in Being. 
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Where a Remainder to 
cne not in eſſe, is void. 


«—Every Livery düght 


to operate preſently . 


There may be a Re- 
mainder without an E- un 


Mate ro ſupport it. 


Remainder to the right 
Heirs of J. S. 


It 


. 


A. leaſes to B. for Years, Remainder to his right A 
Heirs, and makes Livery; the Remainder is void, 


becauſe there is. not any Perſon in eſe who can pre- 
ſently take by the Livery and N ivery ought 


to have its Operation preſently. 4 Leon. Caſe 77. 
But in ſome Caſes bo, e may be a Remainder 


Matt old eee 


mainder. (Hill. 22 
Car. B. R.) But this is not by the Common Law, 
but by the Statute of Uſes. 

A Amited by a general Name may C 
5 Perſo on be not in eſſe; as a 
Leaſe for Life, 3 — to the right Heirs of 7. & 


who is living. This Remainder may be good, and yet he had no right 
Heirs at the Limitation; of che Remainder: * where a Remain . is 


limited by particular Name)et Baptiſm 1 eee it is not 


the Perſon is not in ſſe. 2 Rep, 51. 4. ni, 


A Remainder veſted 


10 ee 


e 


” x bot It 


Tenant in Tail can 


5 2 an Eſtare ſor 
not a Remainder 
over, 


ths a — of a 
Remainder upon a Con- 
dition to be. 


The right Heirs of 
J. S. includes all the 
Heirs of their Heirs. 


How to take by Way 
of Remainder. 7 


Were Perſons can- 

not take by a Deed, un- 

2 there be a Remain- 
-Man. a 


It muſt be created with - 


the parricularEftare, and 
E. for a certain 


g fry or of himſelf far Lite, abb 
his} eldeſt Child 3: he th: line a Daughter, and 
Hora afterwards a Son; ag ſoon as the Hanghter ip born, 
the Remainder is veſtod in "hem 1901 hall not be 


diveſted by the Hirch of the Sons 3. Leon, fa 219. 
Caſe 275. 


Tenant in Tail can grant only for his dyn E. 


Life, and cannot limit a Remainder over; for an 


Eftate for his own Life is as long = he can bn. 


2 Rep. 52. * 1 

A Claim of a Remainder by == of x Condi F 
tion muſt be upon the Land. 2 Rep, 53. 6. 

A Remainder limited to the right Heirs of J. & G 
includes all the Heirs of their Heirs,” without ſay- 
ing right Heirs and their n 2 Lev. 232. 

A Pan may take b of Remai 1 altho' H 
there is not one Word in a che Herd; and as a Re- 
mainder a Man may take, though not Party to the 
Deed. Cro. El. 10. pl. 4. 

The indenting or not indentimg of aldecd i is not I 
material; and the common Learning is, that one 
who is not Party to a Deed made hv: Das Parties, 
cannot take by the Deed, unleſs by Remainder. 

3 Leu. 139, 14% 

4 Remainder muſt be created with the particu- K 
lar Eftate, and muſt be limited for a certain Eſtate, 
viz. for Life, Years, or in Fee; ſo that where 2 
Leaſe to F. S. for Ninety-nine Years, if he lived ſo 


| 4 und if he died within the Term, then his Wife ſhall have it pro 


toto Ne termini, J. S. dies within the Term, his Wife ſhall not 
have it, for the Term was determined, and the Limitation to het 
void. 05. El. 216, pl. 15. 217. 10. pl. 4. 


3 


1 ſeiſed 


4 ie mn Foe, leaſes to; for Life. * AN 
45 Life, Provided that if A. had a Sen, π o PEE 
and live to dhe Tears of Ape; then the Ellate to de Bi 
C..thould ceaſe, and ſhould remain to his Sen in Wi. % hl ne 
Tail; be hath ſuch & Son, and whether he ſhould 2. * n 
have the Eſtate er wo, was dhe Queſtien: And held Dh 
that he ſhould not. 


wy 4 


189.29 ST 503 wi” m 151 r 202" 
B. 2 ought to als at firſt bythe Li. A Remainder Mike 
and ſhall not take t With a — 
precedent, nor — ve 2 Condition, but Chins 
is void. e 3003000303 


e. Alſo an Eon uſe to vo 3 "A Entry ur 

1Ootho 31 en 
„ e aber ſaid, W Axpyiſo cannot ee: 
5 le 6 
might determine it. Cya. Elia. 268: bat "Honor e 

E A. ledies a Fine to the of kinaſe) fot his ->->d:Rethaindex 16, 
Life, and after his Deceaſe to B. till & his Son re- dun hen be came of 

turned from be — 1 2 or died. | 
which ſhould rt ha 
yond Sea: And held 


tains Cro. BL. 269 ph 4s e111 a hon ha 

F ALeaſe for Years is made, Reminder in N Leſſe e fo 7a . 
Tenant for Years enters before Livery; his Term M42 in Fer, 

is good, but the Remainder is _ But if the de is wig. Ir 

Laſs be to commence-at-Michaelmas,” Remainder 0 

in Fee, although the Leſſor makes Livery to the Leſſee, yet the 3 

and Remainder are void, becauſe there was no preſent Eſtate to whi 

the Liver: could be annexed. Tbrogmorton and Tracy, 1 Plow. 156; 4. b. 

pe in Remainder of an Eſtate velted, may grant B nainder af an Fife 
or deviſe the ſame; and a Leaſe made by him in r 
Remainder during the Life of Tenant for Lite, is N 9 
a good Leaſe, 82 

H Where chere is Tenant for Life, Remainder i in Tenant for Life;/ Re- 
Tail, and he in Remainder leaſeth for Vegrs, 00 —— Tail; he in 
commence after the Death uf Tenant fur Life, and thn. Trane Lis 
the Tenant for Life afterwards ſuffers a Reco 
and vouches the Tenant in Tail; — 2, Len [AE Tas a 
Years here is not barred,: hes at was the Re- 

_ covery of the Tenant for Life, and he in Remainder only 3 4 
but if the Tenant in Tail in Remainder had ſuffered it, that would 
have 6 He ee , and; re dee rom thence. 

vo. 7¹ 


1 


$44 


+12! Eſlate Rmited o | - 


Man for Life; R 
Ger to his fitſt Son in 
Tail and for It'sf ' 
ſuch ue t for 
an hundred $toraiſe | 
Portions : The firſt Son 
may ſuffer a Recovery, 

=o bar the Term for 


Years. T my. 2. 


8 * 


nee 


(here an Eſtate is limited to a Man for- Life, A 
min. Remainder to his firſt Sen in Tail, and for Def 


of ſuch Iſſue, then to I ruſtees for an hundred Years 
to raiſe” Portions, G4. Here the firſt. Son ma ; when 
he cbmes of Ape, ſuffer a Recovery, l hy 

Recovery the ethainder for an hundred War to 
the Truſtees ſhall be barred; but where the Leaſe 
for ati hundred ears is made by another Deed pre- 


2 to the Eſtate-Tail;" there à Recovery will not wach it, Laue 


_— and Clarke, tentore 


n what a contin- 
ee 


— 


en Eſtate continues either in eſſe, or in right of Entry; it is 


& Car. 2. B. R. OT: 2 2 . | 
A contingent Remainder Joes not depend: ten B 
a Reverſion which comes after, but u 


particulat Eſtate which precedes it. So w " ti 


ufficient enough to ſupport the contingent Remainder. '2| Sand. 382, 


| Were the' partleular 
Eſtate is drown'd, the 
 _ -comngent/ 
is gone. 


mainder is void, and 
where not. | 
1 * . 


ſtate-Tail d not 
a 


Wat ſhall + 200 dies 
e eg 


tenant. to another ſhall 


not — 1 a Be 


Toa Baſtard i ine e'is 
good, not to a 
before born. 


xd 


But it may be done But 


n 
Uſe. 


„ uo diteſting of any Eſtate. 
| Where a limited Re- 4 


And where not. 
1 el EL. 


In all Caſes where the particular Eſtate is — 1 C 
ed in the Reverſion, the contingent Remainder 
which depended upon it is gone, although there i * 

S 
Where a Remainder limited after a rakes D 
Eſtate; which is void in the Creation, is alſo void, 
1 Saund. 150, 131. 

Jf Lands be given to a Woman during Widow- E 
hood, and after to the Heirs of her Body; this is 
an Eſtate-Tail executed, and not coating at. Room, 
127. 

That a asse for Years dependi 


on an F 
Eſtate-for Years, cannot be a contingent 


main- 


der, G. Id. 150, 151. 
| Releaſe e 


That a Releaſe wy one Jointenant for Life t to an- 6 
other, doth not deſtro nz a contingent Remainder | 


depending upon it. | 
' ALimitatſon of a . to a Baſtard in eſſe H 
is good, but not to a Baſtard before born. Oo. 

509. ph. 34. 310. 
a Man levies a Fine to the Uſe of hinaſelf | 
and his Wife for their Lives, Remainder to the 


Uſe of the eldeſt Child of his own Body in Tail; 


this is a good Name of Purchaſe by way of Remainder, it not being 
in eſſe, and the Remainder ſhall be in * till the Birth of the 
Child. Moor, Caſe 246. See in Title 


Muſt D | 
Fa. e he 


How a contingent: 


Remainder may be de- Je ing of a Fine, ſuffering of a Recovery, 
Oey other deſtroying of the particular E te 15 
which the contingent Eſtate depends, before the Contingency happens. 
For take away the Foundation that ſupports the Building, 


Building muſt of Neceſſity fall down: And ſo it is in this 
3 


But Note, He that takes hs ah lt by way of 
\ Remainder, muſt not be Party L 


A contingent — an 15 3 by 


the 
where 


; Remainder, 3457 
erg a Remainder is to commence, upon an Where a- Remainder 
N it ſhall never ariſe, becauſe VER. ſhall never commence. . 
cular Eſtate is deſtroyed by the Alienation; before 
the Remainder can commence. - Moor, Caſe 1067. 1 
B A Man conveys to the Uſe of himſelf for Nine- - For Ninery-nine Years 
ty-nine Years, if he lived ſo long, the Remainder if be lived ſo long, Re- 
to his firſt, ſecond, third, “c. Sons: This is a void cu in his f. 
Remainder, for want of a Freehold to ſupport it; This is a void Remain- 
for there muſt be a Freehold to ſupport every con- — ep 
tingent Remainder. Hill. 4 Ann. B. R. Adams ver- ery 
ſus Tertenentes Savage. 15 „5 2: 2 a 
C A Feoffment to the Uſe of himſelf. for forty There ought to be 
Years, Remainder to his Son in Tail Male, Re- — to preferve 4 
mainder. to his own right Heirs; the Son dies with- a aud 
out Iſſue Male, having Iſſue two Daughters, the theNameofacightHeir. 
Father then living, and dies; they ſhall not take, | 
becauſe there was no right Heir to take as a Purchaſor when the Eſtate- 
Tail determined by the Death of the Son without Iſſue Male: For the 
Remainder to the right Heirs cannot be preſerved by the mean Eſtate 
for Years; for it ought to be a Freehold at leaſt, which ought to pre- 
ce a 3 ary there be one to 0 it by Name of a 
Purchaſor or right Heir. Poph. 3, 4. And no Diffe- IT; 
rence between a Remainder in Poſleſſion to the — 


— 


D Deviſe of a Term to one for Life, and if he dies A Term cinnot | 
without Iſſue, to another in like Manner: This ſo remote a Poſſibi- 
Deviſe is void to the Remainder-Man, for a Term ty, 
cannot depend upon ſo remote a Poſlibility, as a 
dying without Iſſue. 1 Lev. 290. 2 

E Deviſe of a Term of a thouſand Years to 7. S. A 
and if he dies, to B. his Son, and the Heirs of his 4 for Life Renan 
Body; the whole Term is in J. & the Father; the to his Sen In 


E 264, 265. See 10 Rep. 87. oy FR = R 
Where it is uncertain, whe e, or the A Contingency 

Eſtate limited in Futuro, ſhall ever veſt in Eſtate or 5998 
Intereſt, or not; there the Uſe or Eſtate is ſaid to 
be in Contingency; becauſe ſuch future Contin- 
gent may either veſt or not veſt, as the Contingency 
happens. 10 Rep. 85. | ' 

G Clhere a Remainder is limited to commence up- Where a Remainder is 
on an Ad to be done, and not upon Determina- weer contingeur. 
2 of the Eſtate, it is meerly contingent. Lit. 

p. 222. 


H Ln Eſtate in Remainder ſhall never veſt in Con- , Wirtz an arg . 
tingency or Abeiance, but by expreſs Words. id. — big 


219. ance, 
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right Heir, and a Remainder in Uſe. and a Remainder in Uſe. | 


Remainder to the Son is but a Poſlibility, 3 Lev. . The Term is in the | 


—_——  ———— ——— , 


546. | Remainder. 


When a contingent Every contingent Remainder muſt veſt 50 in ati 
Vin Wi articular Eſtate determines for 72 the 5 
| particular "Eſtate be ended, either in Deed or in 
Law, before the Contingency happens, the Remainder is void, except” 
in the Caſe laſt above, whie i by a PENNE 3 50 5 
here a Contingen 1 it Is B 
Remainder, — —_ pend upon an Eſtate o Fr old capable of 4 
an executory Deviſe.”* porting it; there it ſhall never be conſtrued to 
aan executory Deviſe, but a comtingeme Remainder 
| 2 Saund. 388. | ale 
Where the varticular When a particular Eſtate is deſtroyed, the Re- C 
— 42555 .  _ depending upon it is deſtroyed alſo. 1 Rep. 


A Remainder cannot A Remainder cannot gepend upon an abſcline D 
depend on an" ablalue Fee, nor a Fee-ſimple determinable. 1 Plow, 29, l. 
conditional Fee-uwple Becauſe the whole Eſtate is in the Feoffee or Gran- 

tee: But if a Man deviſes Lands to A. and his 
| Heirs, ſo long as B. hath Heirs of his Bod Paws 

Bur it may be by Way Remainder over to C. This is a good Deviſe 

of execmory Deviſe. as a Remainder, but as an executory Deviſe. 2 | 

270. 367. | 

Remainderupon Coo 74 ann upon Condition was held good. E 

dition. 1 Plow. 32. b. 33. 4. b. 34. 6. 


Were a limited Re- Where a Remainder limited to one for the Tem F 
ns That! ve 890d of the Life of the Tenant for Life, ſhall be good 
and where of a Ni by way of Remainder, and where by the way of a 
Eſtate. preſent Eſtate, 1 Saund. 1 $I, 152. 

Where the ume of Ik Tenant in Tail, where the Reverſion is in the G 
Tenant in Tail ſhall be Crown, be diſſeiſed, and the Diſſeiſee levy a Fine, 
. „ five Years paſs, his Iſſue ſhall be bound. Raym. 

| 27 

A Fine ſhall bar the Nu r if a Man purchaſe an Eſtate- Tail from the 14 
oon will bar his Iflues, notwithſtinding 
Cs.” the Statute of 38 H. 8. Id. 274. 

| None can diſcontinue . Mone can diſcontinue an Eſtate-Tail, unleſs he | 
2n Eftate-Tail, unleſs he Aiſcontinee the Reverſion; and therefore if Tenant 
diſcontinue the Rever- jn Tail enfeoffs the Donor, it is no Diſcontinuance 
ns. of the Intail. Id. 344. 


No Fine can dock an That an Eſtate Tail cannot be dockt, neither by K 
Bünde in ine Cee Fine nor Recovery, when the Lands are of the 
an dein dne vn Gift of the King, and the Reverſion is in the 
Crown. Id. 359. 
Otherwiſe if it be But if ſuch Reverſion be Fine an out of the L 


ted out of the and Recovery. 


Crown, it may be deſtroyed b 
$i 14. 288, 358. ! ch 
| Where Remainder to A Tenant for Life, Remainder in Tail to B. M 
King in Fee is void. Remainder in Tail to C, C. bargains and ſells, Oc. 

| for the Life of B. Remainder to the King in Fee; 
this Remainder is void. 1 Lutte. 849. 


2 Tenant 


Tenant in Tail (of the Gift of a Subject) Re- 

1 mainder in Tail * King, the TRI Fail 
ſuffers a common Recovery; this ſhall' bar the 
Eftate-Tail, but not the Remainder in the King. 
1 Lutw. 848, 849. CN DI 

B So if the Remainder in Fee had been limited to 

the firſt Tenant in Tail, a Recovery will bar the 

Eſtate- Tail, and the Remainder in Fee; yet tlie 

Eſtate of the King is not thereby touched. Bid. 
Upon a Settlement before Marriage to the Huſ- | 79 Baron, and Feme, 

band and Wife, and the Heirs of their two Bodies; tuo Bodies. they ud 

they take by Moieties. 3 Lev. 107. '' | | by Moieties. 

D Caſe lies for him in Remainder againſt a Copy- Off lies for him in 
holder for Life committing Waſte, 3 Lev. 130. 


„C 


E Remainder of a Rent de novo deviſed, and good. 
Lr Ar 
F here Goods themſelves are deviſed, there can 
be no Remainder over; but there may be where maindet of Goods. _ 
only the Uſe or Occupation of them is deviſed. 
March 106. pl. 183. NISC e I [ 
It is by the Stat. of 10 & f V. cap. 16. enacted, The Statute for pre- 
That where any Eſtate is already, or ſhall hereafter *rving of the Etnies ut 
by any Marriage, or other Settlements, be limited though there are ng 
in Remainder for or to the Uſe of the firſt, 'or other Truſtees, 712 the 
Son or Sons of the Body of any Perſons lawfully be- 8 rr Remainder, 
gotten, with any Remainder or Remainders over, to - 9 
or to the Uſe of any other Perſon or Perſons, or in Remainder to or to 
the Uſe of any Daughter or Daughters lawfully begotten, with any Re- 
mainder or Remainders to any other Perſon or Perſons lawfull t- 
ten, or to be begotten, that be born after the Deceaſe of his er, 
or their Father, ſhall and may, by Virtue of fuch Settlement, take ſuch 
Eſtate ſo limited to the firſt, and other Sons, or to the Daughter or 
Daughters, in the ſame Manner as if born in the Life of his, her or 
their Father, although there ſhall happen no Eſtate to be limited to 
Truſtees after the Deceaſe of the Father, to preſerve ſuch contingent 
Remainders to ſuch after-born Son or Sons, Daughter or Daughters, un- 
: wy or 3 — in eſſe, or are r ſame. 
The Act of 32 H. 8. cap. 31. provides | 
the Preſervation of a Rina — 2 br — hb Re- 


rovides only 
nt upon an Eſtate for Life, and not upon an verengt or|Remaindees 
| No Ad hath been made to preſerve a Reverſion No A# preſerves Re- 


as or Remainders 
Eſtates- Tail. | 


_—_ : * Retnainder:; 

- Bargain and Sale off Bargain and Sale made off from the Land ; 

22 Land, how te not ſufficient to make a Claim, and then to paſs * 
Remainder. 2 Rep. 54. 4. Men 0 | 


_; lar Eſtate or eo Inſtanti it determines. Salk, 228. x 
Right of En. And a Right of Entry muſt be preſently upon the p 


happening of a Contingent Remainder. bid. 557. 
A Bight of Entry will ſupport a Contingent Re. E 
| mainder, but a Right of Action not. Lid. 576. 
What can bar acon= Surrender of Tenant for Life being non-compos p , 
to a Remainder-Man is void, and can't bar a Con. 
tingent Remainder. Ibid. 46 niet oo 
Tenant for Life at- A. Tenant for Life, Remainder to his Wife for G 
tainted of Treaſon.  Tife, : Remainder to his firſt and ſecond Sons in 
Tauasail, Remainder to 4's right Heirs; A. commits 
Treaſon, and then has a Son and is attainted, the Contingent Remain- 
der to him is not diſcharged by veſting in the Crown during his Life, 
becauſe the Wife's Eſtate is ſufficient = _— it. id. 2 | 
—— . Contingent Remainders are not favoured in 
OS ER Law nor raiſed, but upon a Neceſlity, when a Per- ta 
ſon is not in eſſe. Skin. Rep. 208. 
Where not an Eſtate If a Leaſe be made to A. for Life, Remainder j 
to ſupport it. to the right Heirs of B. this is a good Remainder, 
| if B. dies before A. becauſe a particular Eſtate to 
ſupport it; but if 4. dies in the Life of B. the Remainder is void, be- 
cauſe = is no Perſon to take it, and no particular Eſtate to ſupport 
it. Skin. 352. | DFT hn te ho iy 5 7 1197 
The like. © J. having two Sons, deviſed his Lands to his K 
| eldeſt. Son for fifty Years, if he ſhall ſo long live, 
| | and after the Determination of this Eſtate to the 
Heirs Males of his Body; and for Default of ſuch Iſſue to the ſecond 
Son for Life; and after his Deceaſe to his firſt Son in Tail, and fo 
further; the eldeſt Son ſuffers a Recovery, and dies: Adjudged upon 
a Special Verdict that this Recovery had not barr'd the ſecond Son, for 
the eldeſt had not any frank Tenement, but was only Tenant for Years, 
with a Contingent Remainder, which was void, not having a particular 
Eſtate to ſupport it. Ibid. go8. 16k oF e 
What continued a . J. Tenant for Life of R. Remainder to the right L 
contingent Remainder, Heirs of B. and aſter A. grants his Eſtate to B. ſo ; 
| | that he had the particular Eſtate of the Frank Je- 
© nement for his Life, Remainder to his right Heirs; yet the Remain- 
der continued a Contingent quo ee . 
Where a Reverion here a Reverſion in Fee paſſes by a Devi 
paſſes. _ the remaining Part of any Eſtate. Co berk, 93, 9 © 
Contingent Remain= Pow a Contingent Remainder differs from an N 
der. Executory Deviſe. Vid. 252. 
An Eſtate for Years cannot ſupport a Contingent Q 
Remainder, Ibid. 254, 312. 


2 } ; An 


». — 


tingent 


Remainder, | 549 

An Uſe limited to the Huſband for Life, Remain- and ein Remain 
der to the Wife for Life, Remainder to all Iſſues 24 der. 

Female of their Bodies, and to the ere Male of 
the Bodies of ſuch Iſſues Female; they have Iſſue a * the Re- 
mainder is attach'd in her, 28 map b diveſted by the Birth of another 
Daughter afterwards, i. e. ors oietys — 467. 

3 So a Limitation to the Uſes of ſeverat in Re- > 
mainder, 1s to the laſt tho? veſted In the for- * 
mer before the laſt had a Ca pacity to take it. Ibid. 

Deviſe 0 K. D. for Life, — after his Deceaſe to the Heirs Male of 
the Body of R. D. now living, who had then a Son; adjudged that he 
had a preſent Remainder in Tail veſted in him as a Purchaſor, and that 
the Words now living are a ſufficient Deſcription = _ 4a * 
thew 155. 

Remainder in Tail raiſed by a Covenant to ſtand - How rathd. 
ſeiſed. Carthew 40. 

E Where a Remainder limited to the Helv of his 2 
Body is a Contingent Remainder, and veſted in him D 
; by Purchaſe, and not by Diſcent, and ſo not barr'd 
55 a Fine. Bid. 273. 
F Remainder where tis Contingent and dot veſts 
ed. Ibid. e 1 | 
here tis ene not r 
" Deviſe. 1bid, 310. 3 Salk, 128. 
H. Of Croſs Remainders. Mod. Caſe is Low and 
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rr | 
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.'* (Acceptance... Poi. 1c 
__» Acquittance. Erxecutoz. . 


Alignment. r 
| WES petinet, | Leaſe, Leſſo and 


Debet c Detinet. ieee. 


Rents, and what they Rent-Service, Rent-Charge, and Rent- 
are, I Seck. Rent-Service is where a Tenant - 
in Fee holds his Land of his Lozd by 
Fealty, Rent, and other Services; and ik the Rent be behind 
he may diſtrein, but cannot bzing Debt. . 
Rent-Charge is where a Man males a Feoffimerit, oz other z 
Conveyance in Fee, reſerving a Bent; and there is a Clauſe in 
the Deed, That ik the Rentbe behind, he map diifretn fo? t. 
Rent-Seck is where a Rent is granted, but there is no Clauſe c 
of Diſtreſs in the Deed, and koz this he cannot viſreth'; but ik he 
bath had Seilin, an Amte will lie: But if there bath been no 
Seiſin, he is ' without Remedy. - Mon⸗papment ot a Rent-Seck 
upon Demand is a Dental in Law, whereof a Gzantee may have 
an alle, provided that he bath had Seiün of: the Rent befoze. 


Cro. Eliz. 505. Co. Litt. Se. 233. 1 
902 #0 


— To whom the Rent It is a Maxim in Law, That the Rent muſt be y 
reſerved ta him from whom the Land moveth, and 
not to a Stranger. Co. Litt. 143. N + ogg 

Not to a Remainder- A Kent cannot be reſerved to 4 Remainder- 

Man, but it may to a Man, but to a Reuerſioner it may. Cu. Elix. 792. 

p : In Debt for Rent the Defendant ayment p 

Taxes 1 in Parliament-Taxes, and held a — Plea: Be- 


In. fot Rent. cauſe warrante by the Statute which gives the 
I * SOIL is 


- 


II Taxes. ; 
3 In 


RE Nm Dent, Ind cha Plaintiff eove- , Payment in Nee, 


u The Huſband after the Wife's Death. is liable o Tbe Hates u 
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nanted to repair the Houſe, and did not, the De- — = _—_— _ 
fendant expended - part of the Rent in Repairs, 

Whether this LOGS to be pleaded, or might be given in Evidence, 
was the Queſtion.  Cro. Eliz. 222. pl. 2. 

Tho «Leaks. be avoided by Non-payment of Debt for Rent lies 
Rent, yet Debt lies afterwards "for with Rent wis TERS Ts 
due before the Leaſe became void. Cro. El. 78. | 
EI EE nn 
Lands, Cc. leaſed for Life or Lives, Years, at Will, * 

or otherwiſe, ſhall be taken in Execution, unleſs Rene —— Kea 5 

the Plaintiff in the Action ſhall before the Removal b by the Phi Y 

of ſuch Goods by Virtue of ſuch Execution or Ex- 

tent, pay to. the Landlord or his Bailiff, ſo much as ſhall be due for 

Rent at the taking of ſuch Goods in Execution, provided the Arrears 

do not amount to more than one-Year's Rent; and in Caſe they are 

more, then the Plaintiff paying the Landlord or 

his Bailiff one Year's Rent, may proceed to execute N iopoccnt- "4 

his Execution, as he might have done before the pat 

making of this Act; and the Sheriff is to levy and r 

pay the Plaintiff as well the N paid for for Rent, | 

as the 3 1 . | 
D A Ban deviles 20 un, out a Rectory A Deviſe of 201. 

with + Clauſe of Diſtreſs; the Glebe belonging to An. our of a Rectory, 

e per Ann, and the reſt was n 

ithes not liable to a Diſtreſs : But de- Tus whole Reder 

5 4 that the whole Rectory was liable to pay the tal b. Web 

204, per Ann. ; Chan. Rep. 79, 80. 3 1 
E In Debt for Rent, the Plaintiff demands more CO EE 

in his Declaration than is due; N riff demands more Than 
1 Judgment for the Reſi du. hema temitfart. 

Paying many Turkeys, Payingfo much Rene, 

8 the Election ſhall be for, che one other, or {0 many 5 

Lam 655. wy e or th — e ion ta 

nee of Rent upon a Leaſe for Years ſhall 

9 bt for it. 1 Lev. 22. But it muſt be 
brought where the Land lies. 


C, 


1 525. 


. 2 


pa r e OI "Hs Arrears 


| amp 2 
Rent due at a prior Da 


- 
& «SS +4 
- 


quittance under 
K A Remainder of a Rent 4 ebenes | 
and held Walen e 7 5 4 


— 


* 
4 : 
# \ #4 4 43+a+% 
* 


9 

4 * | 
| 

| 
) 


Foz 

Eroviſo to re- enter 
and retain till the Rent 
is lailsfieds, what Eſtate 
It is. . 


0 Sos Yours: of 
Land in Fee, rendring 
Rent to his Executors 
and Aſſigns, the Heir 
ſhall have ihe Rent, and 
why. 5 : = 


during the Term. 12 Co. 36. 2 Lev. 23. See 


_ 9. 


\ 


A Vent granted wich a Proviſo, That the Gran- A 
tes _ re-enter and retain till latisfied; he hath 
ſuch an Eſtate as will maintain an Ejedment, 
21:Lew goo: . ,oo£9l: PHO eit 

Leaſe for Wen of. Land i in Fee- ſimple, rendring B 
Rent to his Executors and Aſſigns: During the 
Term the Heir ſhall have Debt for the Rent, for 
the apparent Intent that it ſhall continue after his 
Death, by the Word A0. 8 4, and alfo the Words. 

itle Heir. Yo. Elix. 225 


pl. 2. contra. But this Caſe in Cra. Elig. was 3 anſwered with 


all the other Caſes that could be remembred, b 
and by Raym. 213. where it was adjudged, after very great Delibera- 
That the Reſervation being during the Term, it thall run with 


tion, 


a Caſe in a Saund. 367, 


the Reverſion, and ſo goes to the Heir. 


*Þ Rent-Service i is ten- 


red at the 55 yet 
there may be a iſtreſs 
for it. 


A Rent reſerved pon 
a Gift in Tail, 1s not 
barred by a Revorery. 


Debt will lie for Ko 
where * bs no * 
verſion; et ad 2 


The W of the 
whole Term reſerves an 
annual Rent during the J 
Term. 


It is no Rent, but on- 
iy a W in go u 


„ 
22 


No rr I 
ry to a e 
Rear” * 


0 _ for Rent vil lie 
r Copyho 
hold together, | | * 


dhe tuo ea 


Co. Jubi 486. pl. 6. 487. 


A Vent⸗ Service is rendered at * Day wo C 
the Land, yet the Lord may diſtrein'without a per- 
ſonal Demand; for a Diſtreſs is both a Demand and 
2 Diſtreſs: And where Rent ought to be Saanen 
and where not, ſee Hob. 207, 208. 

A Rent reſerved upon a Gift in Tail, * vt D 
barred e a Common Recovery, but remains is a 
collatera oy upon the Land Uiſtreiniblo- of | 


33 2 Leu. 30. CT t9-: 


ie for Rent as a Sum litt Groſs, where E 


| —— is no Reverſton. 2 Lev. 80. Curth. 170 Wi. 
But there can be no Diſtreſs for it. 


18 1 Pon arr = of à Leaſe for Years aſſigns it to : 
S. paying during the Term 40 l. per Ana at 
the Leſſee having aſſigned over all 
his Term reſerving this Rent; * is not attendant 
upon the Reverſion, but is only due dy gun. 


No Attornment is nece 5 a DeviſeforRent G 
becauſe there is no compelling: the Tenant 0 *. 


torn. 2 Leu. 240. f 
Debt for Rent will lie for hold ** Free-H 
hold! together. 3 L.: 39. | ack war | 
TK 3-07 5 " 1. os 6 178911 
- Debt for Rent lies e wk 1 
Flock of Sheep. Bid. 150. a 
Covenant for Rent lies after an 2 K 


e the Grantee in Reverfion; ind 
' this a 


had been pleaded, it being upon an un Cove- 


apt 1 5 


tor, 


2175 * 


h Notice and Acceptihce' of the Rent 


nant. Ibid. 233. 2% o J300; © 
How to bring Debt fur Rent againſt an Adgnee L 
of an Executor of a Leſſor, Ibid. 295, 296. 


Where 


3 
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A @lhere a Quantum Mermit lies for Rent. Sce. Wee a Quantum Me. 
Title t. 1515 oft J 2 ruit lies for Rent. 
B JF a Man hath a Rent-Service or Rerit-Charge, = A Reat cannot bem 


and grants it to another by Deed for Life, render- ſerved out of «Rent. - 

ing a Rent, it is void; becauſe a Rent cannot be charged with ano- 
ther Rent. Keilw. 161. b. 162. a. TO II 

C Mlhen the Rent continues of any Eſtate of Free- Where Debt will not 
hold, Debt will not lie for it. 4 Rep. 29. a. But lie for Rear. 

- when the Eſtate of Freehold is determined, it will 
ern * 

D A Man makes a Lea , rendring Re Debt lies for Arrear 

the Rent is Arrear, the Leſſor dies, the — — nh 
ſhall not have Debt during the Life of the Tenant nant 
for Life *, but after the Eſtate for Life is determi- 2 
ned, Debt lies by the Statute. 4 Rep. 149. 6. the Leſſor againſt be 

enant . 

E Mhereas Debt did not lie at Common Law for | 
Rent upon a Leaſe for Life, now by the Statute of 2 he Li. 

8 Anne, it is enacted, That any Perſon having Rent a 

| Arrear upon any Leaſe for Life, may bring an Action of Debt for 
ER in 'the ſame Manner as if reſerved upon a Leaſe for 

ears, 

F See the Statute of 32 H. 8. cap. 37. which im- What RemedyExecu- 
powers Executors to diſtrein for Arrears of Rents ears af Rant ur Fer- 
n ſuch Manner as the Teſtator might — how 1 
have „it living. 3e elne 

G Hand alſo any Man, who in Right of his Wife Bo alſo for Huzbands 
ſhall have any real Eſtate in any Rents or Fee- Wide Right of their 
Farms which ſhall be due, and in Arrear at her 
Don, may after her Death bring Debt for thoſe Arrears, 4 Rep. 50, 

51. 6. 

H See Title Attoznment, where by the Statute of For Attornment. 

4 & 5 Anne, For the Amendment F r 
tornments are taken away. 

I CUhere an annual Sum is appointed to be paid Where a qr 4 
to a Stranger, it is not a Rent, but a Sum in Groſs, here Sum in 
I Leon, Caſe 362. 3 Salk. 302. 

K There is a Difference where a Man makes a Gift „ Where in one Caſe a 
in Tail, reſerving a Rent ; and where a Donor —.—— „ 
2 a Rent — = a 3 : In the one Caſe — in Tail, and 

e Rent ma rr a Recovery againſt the ate it cannot, 
Tenant in Tall but in the other Cale © char 8 W 
but the Rent ſhall remain at the leaſt a Rent- Seck. 

Cro. Car. 598, See Title Recovery. 
IL. Ik a Rent-Seck be not — at the Day, it „ What Remedy for a 
N 
muſt afterwards be demanded of the Perſon ; for dmg“ how to 


there is no Remedy for that Rent but an Aſlize : 
And a Diſſeiſor a Man can 


without a wilful Default. 
Vol. II 


not be, nor Damages recovered againſt him 


7B In __. 


334 
Seiſin of a Rent-Seck 
decreed. | 


Tenant at Will. 


TE 


Action of Debt. 


Action. 


When Rent due. 
a. / CA: 57 
1 Where the Plaintiff 
4 | could not have Judg- 
ment, 

Aſſignee. 
Plea. 


Diſtinct Actions. 


Pp an Act paſſe 
9 . the Second, 
by 


Comber. 255. 


Rent; i 
An Annuity was deviſed, which was a Rent-Seck, 4 
there being no Seiſin nor Power of Diſtreſs : The 
Chancery decreed the Deviſor of the Land to give 


Seiſin of che Rent to the Deviſee of the Annuity. Chan. Rep. 147. 


Rent may be diſtrein'd for by Tenant at Will. B 
The Aſſignee of a Leaſe is diſcharged of the Rent © 
by an Aſſignment over without Notice. Ibid. 192. 
Ik a Man demiſes A. and B. for ſo much Rent, D 
and hath nothing in 4. the whole Rent ſhall iſſue 
out of B. Vide Comber. 238. in pede. 
Tenant for Life makes a Leaſe reſerving Rent, R 
and dies ſome Time before the Rent-day is come, 
the Tenant may detain the Rent; and yet a {mall 
Matter will make him Tenant at Will of the Re- 
verſion. Bid. 255. | 
A Rent granted with a Covenant that it ſhall be x 
for ever paid free from all Taxes. Quere, If this 
ſhall extend to Parliamentary Taxes. Bid. 424, 466. 
Where an Action of Debt for Rent was brought C 
where the Plaintiff had no Reverſion. Carth. 170, 
1 5 


An Action for Rent due and on a Bond are in H 


- 
= 


equal Degree. Ibid. 511. 3 Salk. 161. 


The Leſſor died on the very Day the Rent was |] 
payable, and held not to be due *till the laſt Minute 
of that Day. Mod. Caſes in Law and Equity 21. * 

CUhere part of it became due pending an Action K 
of Debt againſt an Adminiſtrator, the Plaintift could 
not get Judgment. 3 Salk.4. 

Where an Action of Debt for Rent may be I. 
brought by an Aſſignee. hid. 118. | 

Where Nil babuit in tenementis is a good Plea to M 
an Action of Debt for Rent. Bid. 211, 302. 

Where every Quarter's Rent is a ſeveral Debt, N 
for which diſtin Actions may be brought. Lid. 303. 

d in the Fourth Year of his preſent Majeſty King O 
for the more effectual preventing Frauds committed 


enants, and for the more eaſy Recovery of Rents and Renewal of 


Leaſes, Jt is Enadted, That in Caſe any Tenant for Life, or any 
Term of Tears, or other Perſon coming into the Poſſeſſion of Lands or 
Tenements by Colliſion with ſuch Tenant, ſhall wilfully held over any 
Lands or Tenements after the Determination of ſuch Term or Terms, 
and after Demand made, or Notice in Writing given, for delivering 
the Poſſeſſion thereof by the Landlord or Leſſor, the Perſon ſo holding 
over ſhall pay double the yearly Value, and the Defendant in ſuch Action 
ſhall give Special Bail, and have no Relief in Equity. | 


Repeal, 


? . 


(5559). 


Sec Attozney. 


pe Defendant cannot repeal his Warrant -- The Defendant is 


A I compellable ro a 
| ot Attorney, given to an Attorney to ap- Ov on gdh 4 =_ 
| pear for him; but he is compellable to rant of | 


Attorney. 
appear by his Attorney according to his | 
Warrant, by the Rules of the Court, that he may not delay his Ap- 
pearance by that Means to the Prejudice of the Plaintiff. (Trin. 22 
Car. 1. B. R.) And there is very good Reaſon for it; for by this, 
ſpeedy Juſtice would be evaded; which the Law will not permit. 


1 # 
T7 — * — _— 


Veplevin. 


(Avowꝛy. ee (Pleas and Pleadings. 
See Y Declaration. Pꝛoperty. 
Homine Replegiando. )(Suggeſlion, 


B Eplegiare ig compounded of Re and Ple- 
giare, viz. ta re-deliver upon Pledges Replevio, what, 
oz Dureties : Goods may be replevied 
two mannez of Maps, viz. By Wit, 
which is by the Common Law; oz by Plaint in the Sheriff's 
Court, which is by the Statute : And the She- 


riff ought to take two So2ts of Pledges, one by Two Son. 
the Common Law, viz. Plegii 19 — 4 7 3 
and another by the Statute, viz. Plegii de Retorno | 
Habendo. And the Party deſiring of it, and ving of ſuch Secu- 
rity as is by Law required, ſhall upon any Diſtreſs made fo Rent, 
02 otherwiſe, have his Replevin, See Co. Litt. 145. b. | 
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Where the Defendant 
upon his bare Suggeſtion 


mall have his Cattle re- 


turned. _ 


If the Lord avows 
according to the Statute 
of 21 H. 8. how the 
Plaintiff in Replevin 
may plead. 


Tenant for Years' is 
within the Statute. 


At Commom Law 


Tenant might plead any 
Plea to an Avowry for 
a Remt-Charge. Ie 


NoSecondDehverance 


after Verdict. 


No Inquiry on De- 
murrer till Avowry. 


It lies not by Baron 
and Feme of taking dum 


ſela. 


Avowry for Rent due 
at a later Day, is no Bar 
to what was due at a 
former. 


A Replevin ought to 
be certain, and why. 


Id. 256. 


Replevin. 
Ik in Replevin in the Country the Plaintiff 
not declare, and the a go the — 2 
to the King's Bench, and the Plaintiff is 
without declaring ; it ſeems in this Caſe the De- 
fendant may ſuggeſt what Cattle he took, and ſhall have a Retorn of 
them. Raym. 33, 34. 


The Statute of 21 H. 8.-diſcharged the Strictneſs B 
of the Common Law concerning Avowries, ec. ſo 
that when the Lord avows according to the Statute 
the Plaintiff in the Replevin may have every Plea 
that the very Tenant might have had, though he 
be a Stranger to the Lord. Id. 255. 

And Tenant for Years is within the Statute. IA. C 
256. eb : == 

At the Common Law a Tenant may plead any 
Plea in Bar to an Avowry for a_Rent-Charye, 


No Second Neliverance after Verdict, but on a E 
Nonſuit. 3 Leb. 76. | 
No Inquiry on Demurrer until there be an 
Avowry. Id. 8 37- 
Replevin lieth not by Baron and Feme of taking G 
dum ſola. 2 Keb. 641. pl. 10. ; | 


Avowry for Rent due at a later Day, is noH 
_— an Avr for Rent due at a former Day. 
I . 43. | | . 

A Replevin ought to be certain in ſetting forth | 
the Number and Kinds of the Cattle diſtreined, or 
elſe it is not good; becauſe if it be uncertain, the 


Sheriff cannot tell how to make Deliverance of the Cattle, if a Writ 


be directed to him for that Purpoſe, becauſe he knows not 
ly what the Cattle were that were diſtreined ; 
been expreſly mentioned to that Intent in the 


B. R. 


How to when 
he juſtifies in his own 
Right, and how when 
in Right of another, 


How to plead Pro- 
perty in a Stranger. 


Defendant dicit quod, &cc. and ſo ſet fort 
the Goods; for if a Verdict 


Suggeſtion entred upon the Roll, have a Return. 


particular- 
which ought to have 
Replevin. Trin. 23 Car. 


Where in a Replevin a Man juſtifies the taking K 
of Cattle in his own Right, he muſt lay, bene 
vocat captionem averiorum, &c. which is called an 
Avowry ; but where he juſtifies in the Right of 
another Perſon, then he ſays, bene cognovit captio- 
nem, &c. which is call'd a Conuſance. 

In a Replevin where the Defendant pleads Pro- L. 
2 in a Stranger, he muſt after his Plea make 

is Sugeſtion thus, Et pro retorn. habend. idem the 


rticularly why he took 
be oe without ſuch 


Replevin 


{is for him, 


3 


Replevin. 357 


A Beplevin lies not for Money. | Moor, Caſe $10. * 


B 4 Declaration in Replevin for taking of centum "ths 
oves, matrices & vervices;, and it doth not ap — 5 Tl _ wa 
how many Ewes and how many Wethers ; and for ncht. 
this Reaſon adjudged to be naught. Aleyn 32, 
But if it had been oves without Addition, it had be been good. 

C Jn a Declaration in Replevin the Plaintiff counts A Oka te Bae 
for taking of two Heifers tale die apud W. and doth plevin doth not fay in 
not ſay apud . in quodam loco ibidem vocato, &c. what Place the Cattle 
And upon a Demurrer held to be inſufficient. Moor, nnn 
Caſe 925. 

D 1 the Sheriff returns inſufficient Pledges, they Iaſuſficient Pledges are 
are no Pledges within the Statute of Weſtm. 2. c. -d * FRO. 
and the Sheriff ſhall be chargeable as if he had not 
taken any Pledges. 

E Ik he returns the Pledges upon the Writ, if the Where there ſhall be 
Plaintiff be nonſuit, and upon the Writ of Rerorn. * Return of the Beals 
r the Sheriff returns aueria elongate, the This, — it is by 

Party have a Retorn of the Beaſts of the Writ. 
Ple Sx it if the Deliverance were by Plaint, How, where by Plaint. 
. not appear to the Court, he can have no ſuch 

rit, 

F And if the Sheriff returns. nibil upon the Writ Where the Serif i 
= a Return of the Beaſts of the Pledacs, then the r Dea ot 

may have a Sci. Fa. Tu the Sheriff, quod | 
7 -_ tot 3 | " 4 | 
"By e Statute of 4 5 we, it is enaſte How many Matters 2 
"2 hat an Tenant or Defendant in any Suit, ar — Defendant or Þ Plaintiff 
Plaintiff in Replevin in any Court of Record, may N 
(with — the Court) plead as many ſeveral 1 duns. 


Matters thereto, as he ink necelaty for bis 


Defence. 
H Decla! 
4 Declaration in Replevin was br he by Bill A Tang 


which is naught upon a Demurrer : 


Second Deliverance car can go, if the Plaintiff be non 
ſuited. xt. 2 


I - No Replevin hes of 'Gradwarkon bb: the Lies not for Goods 
_ 2 brought aun — Sr 5 


e 


ht Leer. London How it N com Be: 
if the Return ſhould be adi 700 


Pledges was removed into 
vel. IL remov the 


gee of OBE ET on nn 


ao  <tvs 


cn 


a * 4 CY 
— 4H 222 


— ACM — 
. 


* 
_- 
—̃ . 


WE l my ; 2 
A Return adjadged. Certiorari, and a Return adjudged in the Kings, 
Ser. Fe, againſt the Bench, and upon à Sci. Fa. againſt the Pledges, 


—— DAACL A064 A! eh ],, 2 - _ 4 4 ws 
2 5 = a 1 


Pledges. they appeared and. demurred thereunto: It was in- 

„ iiſiſted, That the Benefit of the Pledges were loſt 
1 2 upon the Removal of the Certinrari, which is no 
moved by Recordare. Original: But if it had been by Recordari, there it 
Is ſaid in it, & ad eundem diem bees partibus, &c. 

which is in the Nature of an Original; but in this Caſe there is no 
Original: But on the other Side it was ſaid, That the Writ of Certiorari 
ddaüͤdſ certify the Record cum omnibus. en rangentibus; 
8 and afterwards n great Conſideration, —— 
ö was given for the Plaintiff, Dorrington -againſt 
Edwin. Mich. 36 Car. 2. Ro. 277. See Stat. Weſtm. 2. cap. 2. 2 Sid. 


213. Ny. 1 4 2 1 ie be on 
NE An Action on the Caſe. was brought againſt a a 
de Caſe was brought for Mayor of a Corporation for deliveritg' of the Ca- 
2 nb tle upon a Replevin without finding Pledges; to 
taking of fufficient make a Return, if a Return ſnould be adjudged ac- 
7 : 100 8 cording to the Statute of Weſim. 2. cap. 2. And it 
2 2  was'adhudged againſt him; and it was ſaid by the 
Court, That if he had taken but one Pledge, if he had been ſufficient; 
it had been well enough; but it is at his Peril if the Pledges are not 
ſufficient. Cro. Car. 446. pl. 16. Rejler 8 gy 
+ bt 79 Count in a Replevin for breaki is: B 
Locke nd Doonan and Locks, and carrying away of his: Goods and 
ſwered c ov but Cattle: The Defendant avows-for-a — 
— and ſays nothing of the breaking af the Doors, &. 
Cur. He need not anſwer it here, but in an Action of Treſpaſs he moſt. 
Trin. 7 N. B. R. 2 as 6 Ri zarte 5 *nens I v5 s 16 1 
1 See Title Declaration, for a tion in C 
Nin een f Renal Repleuin, where the Cauſe was removed out of the 
out of a County-Court. County-Court, the Damages being under 40. 
in 2 Replevin o: . An à Replevin for taking of four Beaſts, the De- D 


 tikingof fourBeaſts, the fendant had a Judgment for a Return, and he then 


Defendant had a Return ſurmiſed that forty Beaſts were taken and impound- 

aer he furmifed ther ed, and were not all delivered back, and . 

—. ws were raken, oy, the 1 make 2 — - | 
prayecaVeliverance, of forty;: for four were not a ſufficient Diſtreſs for 

— 8 b tdb his Nek due ; and he having taken Security to pro- 

tisfy him, or that the ſecute for forty, he prayed that he ſhould deliver 

as with | ted but of four 


But he was witheut fra, For the Plaintiff ha | 
Remedy, not having Beaſts taken, and the Defandarit-beving agreed that 


e ory. four only were taken by avowing for them, he is 
een ee eee 
Avowry have ſhewn that forty/Beaſts were taſten. and have àvowed for 
all, and prayed a Return of all, altha' the Plaintiff had not declared 
for ſo many. Co. Face 611. p66. al ui bovorny a A s 
rn 3 ; hs 7 N i | «ik iO In 
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with a Traverſe, that he was at the taking 


G ' By Second Delivetalitedice-dfter 


— — 


In 2 Declaration in Replevin, if the P : 
ſays that the Defendant ſummonitus fuit ad re "Ds, 
dendum to him de Placito quad cum cep 2 1 * oh Ry 
the Plaintiff; this Declaration with x. a Quo 
ſtark. naught; 'either upon a Demurrer, or Daten a 2a Verdi: 3 it ſhould 
be de Placito quare, or de Placito quod only; becauſe Quod cum is 
but a Recital, 11d 00 direct Aﬀrmaticn + 80 it the Plain hath not 
by his Declaration made an againſt the Defendant. 

Ik the Cattle of ſeveral Perſons are taken, OE 
ſhall not join in 2 Replevin, Gat r ſeveral —— takin; i 


Renin 242 Vo | 8 
B the Sutute of 21 H. 8. ca 19. 16 3. in all | The Atowane foe Di 
Cale where the af 21 0. cop for e Fea- maße Feaſant or Rent 


ſant, or upon a Diſtreſs for Rent, and the Verdict by he Jury, if Ca 

be found for him, he ſhall have mn ERS ” 

ſeſſed by the Jury upon the Trial. eee 
In an Avowry for Damage Feaſant in his Fre- In an Aro for Da- 


hold, the Iſſue Was * _ ee 5 . oy Ls 
668. 75 25. 


ir id o: . 

In geg fr ee Feet Dee: Grp for Dain 
dant ſays, that his Father was ſeized in Fee, and 82220 . Sis 
died ſeiſed, and the Lands deſcended to him as his with 2 Towers 
Son and Heir: The Plaintiff replies, and conchudes | 
G aabue eſt ſeiſed in Fee: 
And found for the Plaintiff, and moved, that adbuc ſeiſed is more than 
is 2 the Avowry; but held good after 4 Verdict. Aleyn. 32, 23. 

Apon a Rs Habendo awarded 

15 A declaring, the Sheriff ma a of Second: Deliy 

e by a jadicia Writ to make N 

which Writ — ſhall be a Clauſe, That the Sheriff "Full dot male 

a Delivery without a Writ making mention of the Judgment, which 

Writ ifſues from the Roll of the Judgment, which 2 a Writ of Second 

Deliverance z upon which Writ the Sheriff muſt take Security for the 

Suit, and ſo make a Return of the Cattle, or the Price of them, if a 
Return ſhall be adjudged ; and the Diſtrainor ſhall 

A to appear in Court, r 9 5 26:7: ern, 


nA Non- How to ſue out a Writ 


9 


t "hed wit af th? 
a Demurter, or after a Verdict or fhon — * 
a the Avowry : But in all theſe Caſes the. Judgment 
muſt be eritred with a n— eviſable ; upon à Nonſuit, ei- 
ther before or after Evi 


rit of —— will lie, 
becauſę there is no Beem e ake Matter; and NN Writ of 


Second Deliverance lies to bring the Matter into 1 the 
Caſe of a Demurrer and Verdiä, the Matteriis determined 1 j 
and in the Caſe of a Confeſſion it is determined by the Ae 
N Mich. 7 V. B. R. ä 340, 341. and Weſtm. 2. c. 2. 


, *q 


* 
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36⁰ Replevin. 


Y 


DANG Pfr Nn 2 Replevin, if the Plaintiff was noni uited 
8 3 and the Defendant had a Rerorno bg, St 
to the Ketorno WP of Inqui of r- e e and the Plaintiff 


OO rings n Wie liverance, it is 2 Super. 
Kl to the Ren, n, wer woche Writ of Inquiry 
Latch, 7% © 


Ie les aftetsNouſalt, Mhere upon the Trial of an Ifue! in Replevin B 
after Evidence gives on the Jury oome to the Bar to give their Verdict, and 
both Sides upon a Trial. the Plaintiff becomes nonſuit, there ſhall not 2 
Return irrepleviſable be awarded, as in caſe à Verdict had been oh 
but the Farty may have his Writ of Second Deliverance Dean d 
of Pledges, as well as A had been nonſuit before ration or 

pearance. 3 Leon. A 
85 2 In a Replevin, if ahe Jury do not enq ire, 8 0 
2 the Value of well of the Value of the Cattle diſtreined for 
Cattle, and of the that they may be ſold according to the Oxford Act, 
e. be as alſo of the Rent due, they ſhall not have a Writ | 
ol Enquiry to ſupply it. 1Lev. 25 5. See the Statute 
e of Ce. 2. cap. 7. in Title Avowey, how the 
MET * * Proceedings to be in this Caſe. 
The e may be The Lord, Bailiff or Servant, upon a Writ of D 


upon the Land in 8. Second Deliverance, may avow, jut ify, or make 


Cognixance the Land without of the 
2. n FTenant, and E ſhall have tis Damage 


and Coſts, Set. 2, 3. 

A Declaration not Ju a Declaration in a Replevin for taking of Cat: b 
naming the Place, is ny Gut Ne e e where you took 
_— „ 11 is naught, becauſe of - 

* . 16. ; 

The Difference where erty. detuven aDeclaraittr in the Dass, E 
2 223 and when in the Detinuit : For ih a Replevin in 
where a the Refa. the Derinet, the Plaintiff recovers as well the 2 
lue of the Goods, as Damages for the Re 

But when the Writ and Count is in the Re contra vad. 275 prob 
&c. by this it is implied, that the Plaintiff hath his Goods again. 
_ 50, 1131. But he ſhall recover ann See Dal. 87 
Pl. 36. ; 

v the plaintiff The Plaintif in a Second Deliverance vs of- C 
be 4. again 7 al ſuited, and a Writ of Inquiry of Damages award- 
an ed, and alſo a Revrks d upon which the 
* Sheriff returned averia elongate; whereupon 4 Vi- 
tbernam was awarded, and all the other of the 


Plointiffs Cattle delivered to the Defendant ; and s Year after the 


Plaintiff came into Court, and paid the Damages and Coſts; whereup- 
on the Court granted him eſpecial Writ to' reſtore his Cattle, reciting 
the whole Matter; but there was no Allowance for the kee ing of of 


the Cattle; for it is intended Aer r the 


IC re 354. 
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17. 3 Uhete 


Return ſhould be adjudged: to the De 
were nonſuited before a Declaration, the Defendant 


5 


B 


1 
„ 


C 


* 


him; the Plaintiff demurred, becauſe he ought to 


Uoplovin. 


4 "there it appeais by the erte wat me | Where 


Defendant” took the Cattle, and that by Replevir 
fied they were. delivered to the pe | Sh 
fore when the Writ is abated) ic is but juſt chat the 
ant that 
he may be in flatu quo privs : As if the Plaintiff 


ſhall have a Retath, "becauſe he is prevented of his it 
Avowry, ſo 5 le cannot pray it. Cho, Fat. "g —_— ne 
„ T9909 © ESTI 90 07 ,315 ele 

Alla a Retorno Habenig ſhilf be awarded im every 
Cafe where it appears that the Defendant was in — 
Poſſeſſion of the Cattle, if they were delivered by 
Replevin. Bid. ET n Nr _ WY 8 


In a Replevin the Defendant traverſeth the Place 


where, & c. and for a Retorno Habendo ſays; That 
the Queen was ſeiſed of the Manor, and leaſed to 


have ſhewn what Title the Queen had. Curia, The 
Plea is in Abatement of the Writ, and the Avowry 


1 pro Retorn Habend is not traverſable, and it is good without Title 


ſhewn : And afterwards the Court gave Judgment, That the Writ and 
Count ſhould abate, and that the Avowant ſhould have a Return irre- 


pleviſable. Long & Gelder," Paſch, 6 M. B. M e 


D here in Replevin the Servant makes Conu- 


E Jn Replevin a Verdict was found Part pro 


finding of Damages and Coſts for the Plaintiff is 


ſance as Bailiff, and the Maſter pleads Non cepit, 
the Servant ſhall not have a Return. Show. Reh. 169. 


ren with Damages and Coſts, and Part | 
with Damages and Coſts, how che] | ſhall «od Cots, and Parr or 
be. See Lutw. 1194. So where Part is upon a De- N 
murrer. 1196, 1197. 2 8 11 

In an A for Rent, Part was found for the 
Plaintiff, and ages and Coſts (which ſhould 
not have been) and Part for the Avowant ; the 


void : For when Part is found for the Avowant, 
he ſhall have a Return with Damages and Coſts. 


Cro. Face 473. ph 3. | 


. 
„ 


G © Pleading of a Seiſin in 3 without ſay- How to plead a Sella 


ing of what Eſtate, is naught; But it is good in Replevin, 
Pleading in Treſpaſs, Lutw. 1316. 


H Jn Replevin the Defendant traverſes the Pro- Defendant traverſes 


perty in the Plaintiff, this is good either in Bar or Pag t! 
Abatement, and the Deans 8d not make a = in Bar or 
Suggeſtion for a Return: For the Goods not being mem 
the Plaintiffs, the Avowant is to have a Return; Suggeſtion, > 
but in Treſpaſs it muſt be only Not guilty. 2 Lev. 92. 

Vol. II. 7D 


=_— -  Replovin 
_ 1 Where Property” is I Property be claimed in Replevin, and not- A 
claimed, "Hg withſtanding the Party reple es, Tieſpaſs wall: Ie; A 
be no kerle, and the Claim, or Notice of the Property ſhall be 
9 the ſole Iſſue. Nod. Gaſes G9. 
A Bailiff may plead A Bailiſt pleads Property in Replevin, and it. is B 
Propety. + eee n g& eee ink ee e 
- Defendant may avow In Replevin the Defendant may avow or. juſtify: C 
 oruſtify: Une avows, Tf he juſtifies, he cannot have a Return, as he ſhal 
he ſhall have a Return; if have if he avows. Leu. 204. . 
he juſtifies, he ſhall not. Ye Arne. 122 — rtr ei e 
Pledges are to be therein, whether it be by D 
Pledges. it or Plaint. Comberb. 1, 24. 
| | 5 4 Writ. or Plaint. Con Pot 2. M35 er 
” When liable. And the Pledges are liable after Rer val. by Gee. E 
e tie e, ich: % 00s 0 foil 
Security to the She- The Sheriff uſually takes an Obligation, to pro- F 
riff, ſcute and to make a Return, which is inſtead of 
Pledges, and the better Way. Comberb. 228. $ 
Where an Avowry for Ulhere a Plea. in Abatement goes to the Point C 
a Return not neceſſary. of the Action, there needs no Avowry to have a 


"= * 


4 


Return. Did. 333. N 
Elongata. © Ik the Sheriff cannot find the Cattle, he will re- H 
turn an Elongatus of Courſe. id. 306, 307, | 
Traverſe, | | Where the original Seiſin ſhall be traverſed in 1 


2 Replevin. id. 230. „ 
A Super ſedeas to the In 2 Homine 22 if the Sheriff returns K 
Vitbernam. Elongavit, and a Capias in Withernam iſſues, if the 
Defendant will plead non cepit, a. Superſedeas ſhall 
| | be awarded to A Withernam. . bid. 200, 201. 
de Deliverance. , And then he ſhall not gage Deliverance. bid, I. 


306, 307. | 


How Vithernam to if- And Note, a Capias in Witbernam can't iſſue but M 
We. into one County at once. id. 28. 4 oj 


By Plaint or Original. A Replevin may be by Plaint in the Country as N 
well as by Original here. Salk. 701. 
| Who to grant Reple- WBafliff of a Hundred can't grant Replevins out O 
e ee CO ny i) tubs Rept 
A Clerk of rt granted a vin P 
without Bond or Sure _ proſecute. Ibid. 467. 
Sheriff's Return. The Sheriff. in Replevin can't return that the Q 
Cattle, '@&-c. were not taken. Ibid. 581. | 
- ” ay to plead Nun Bult after an Elongata return'd, and JWithernam R 
awarded, te Defendant may plead non Cepit. Ibid. 
When to have a Re- Upon pleading non Cæpit, or claiming Property, $ 
88 | the Defendant ſhall have his Goods again. 16. 
Bailed on a Non Cepit. Do in a Homine Replegiando he ſhall be bailed T 
on a non Cepit. Ibid. 
Ine no #ileman But on an Elongata return'd therein, if be U 
8 panes * non Cepit, no Withernam ſhall iſſue, Salk. 
502, | | | 


2 | And 


Replevin. | 563 
And in a Homine Replegiando the Defendant can't Bail. 
be baiP'd 3 5 the er 582. 
Alla the Plaintift is demandable on the Return Plaintiff to 
L of the Vithernam, and may be Nonſuit for not ap- be — 


pearing. Ibi 


id. | 

C And there be a new Capias in Withernam, w Capi 

ae de Defendant had been bailed an the fir F, 5b 

Bid. 911 e 423142737. 11 5 Fe. 

D Foz a Withernam is only meſne Proceſs, and not 

an Execution. Bid. 

E Uant of Addition is not pleadable to a Homine Want of Addition. 

legiando, or in a Replevin. Bi : 


93, 94- 


' I ATrit of ſecond Deliverance is a ſedeas - Writ of Second 


to the Retorno habendo, but not the Writ of Inquiry. et. 
Ibid. 95. „ 
K * Plea in Bar of Tender of Rent in Replevin, Tender. 
8 if the Money is to be brought into Court. Lid. 
L But ſee the Reaſon why it ſhall not. Lid. 58. 
M And therein de injuria ſua 2 hoc fuit 
. I, | 
N 


in aretro amounts the General 
The Command or Authority in Replevin What not traverſable. 

is not traverſable,  1hid. 409. | 

O Avowyy for Rent where Part is not yet due, is 
Error, but may be cured before Judgment, by a- be 
bating the Avowry as to that. Bid. 580. 

P InReplevin the Auowant is in Nature of a Plaint. Avovant. 
Carthew 122, 179. | 

Q hat Pleadings in Replevin have been deemed Pleadings. 
good, and what not good. Vide Carthew 186. 

R Replevin where the Condition of a Bond in Re- Condition of a Deed. 
plevin in an inferior Court was held good. Vid. 248. 

S See where good when replevied, tho' diſtrain- Goods replevied taken 
ed on a Conviction of keeping Dogs, Nets, ec. not by the A for deſuoy- 
qualified. Mod. Caſes in Law and Equity 208, i Game. 

T In Replevin there is to be no Stay of Proceed- Money into Court. 
ings on bringing what is due forDamages, 1hid. 379. 


Error, and how 
cured, | 


UA sei. th againſt the Pledges in Replevin is in Sms facie: amendable. 


Nature of a Declaration, and amendable. Ibid. 313. 
Replication 


Replication anvRepleaer, | 


A as what. 


A Reyes, what, 


* 
1 CT . * 
* 111 
mom: 4 
70 % : . f . 
* + 99 
- 1 A 


ty 1 
1 


Replication is the e Plaintif's Anſwer to to A 
the Defetivatit's Plea. 
- SRepleaver is to be only vote 


Plrading hath not bzought the Mie in in 


Quettion, which was to have been triev. 


Three — ; 
one ſu and two 
ſufficient; Defendant 
demurs generally, Plain- 


tiff may Judgment. 


Replication entire and 
ill in Part, is ill in the 
whole. 


Intire Plea to Indebi- 
tatus Aſſumpſit and Inſi- 
mul com taſſet, and in- 
tire Rep . 
as to one; Aid 


gainft the Plain 


Where Plaintiff may 


not reply De jnjuria ſua 
propria. 


Where De injuria, &c. 
is ill. 


1 
dex, and where not. 


Bond conditioned to 
do a collateral Act: Good 
Breach muſt be aſſigned. 


Repleader formerly a- 
= on Writ of Er- 
tor. 


I chere be three Replications, and one of e 
ſuperfluous, and the other two ſufficient, and the 
Defendant demurs generally, the Plaintiff may 
have Judgment upon them which are ſuffibient. 
1 Saund. 338. 


A Replication being entire, and ill in Part, is 
ie in in che Whole 4 Sand, 1. 1 2 U 


If the Defendant 15200 one entire Plex to an In. E 
debitatus Aſſumpſit, and an Inſimul computaſſet, and 
the Plaintiff makes one entire Replication to the 
1 and the ny fails as to one of them, 

ught to be altogether adjudged againſt the Plain- 
tiff Ale it be ſufficient as to the te other. 1d, 127. 

Where in Treſpaſs the Defendant by his Plea F 
claims Intereſt in the Place where, &. che Plain 
tiff may not reply De injuria ſua propria. Id. 295. 

De nur ſua propria, where "the Bar contains C 
Title, is ill. 8 | 

When the The i iii or immaterial, H 
where there ſhall be a Repleader, and where not. 

I Lev. 32. 

Ik a Condition of a Bond be to do a collateral | 
AR, and not to pay Money, a good Breach _ 
io be aſſigned. 1 Latw, „ 

As to a Repleader, it is obſerved, that i in ancient K 
Time it was uſual to award a Repleader upon a 
Writ of Error in B. R. though not at this Day. 

2 Saund. 319. See before Title Iſſue. => 
2 


A 
B 
C 
iD 


E 
F 


G 


H 
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Replication and Repleader; 565 

Not grantable after Iſſue entred, unleſs after Not grantable after 
Trial or Demurrer. 3 Keb. 664. [fue entred. 

2 after Demurrer and Argument. We N. Demu rrer i 0 

Cannot be On Aa Writ of Error. 2 Keb. 789. : Not on Writ of Ertor. 


ud nt reverſed in B. R. for mi; leading, Nor after Judgment 

K. — grant a Repleader. 2 Lev. = | reverſed for miſpleading. 

Repleader denied after Demurrer. Id. 142. Denied after Demurter. 

Ik the 1 1 * 0 5 to a Plea in cue we If Plaimif replies 0 
is not , he by his replying to it confeſſed m ill Plea in Bar, he 
it to — (Bir. 23 — B. R) And fo it ſhall nth it good. 
be now taken to be, for he hath n b 1 a . s 
vantage of demurring unto it, e Defects of it, and re- 
pl — unto it, — the Court Nl ſuppoſe he intended not to take 
Advantage of the Inſufficiency of the Plea, but to proceed to an Iſſue 
upon the Merits of his Cauſe. | 

There can be no Repleader after a Demurrer ; No Repleader afier 
joined, without the Conſent of both Parties, be- animes Joiner, with 
cauſe they have by their mutual Conſent put them- 
ſelves upon the Judgment of the Court. e 

It an Action for the Breach of the Condition of te Defendant pleads 
an Obligation be brought, and the Defendant doth Ferformance of a Con- 
crave Oyer of the Condition, and plead that he his Replication mutt 
hath performed the Condition, the Plaintiff in his fhew the Breach. | | 
Replication muſt ſhew in what particularly the be- 1 
tendant hath broken the Condition. (Paſch. 24 Car. B. R.) That the 
Defendant may be able to give a particular Anſwer to the Breach aſ- 
ligned; and if he do not aſſign a particular Breach, his Replication is 
idle, for it ſays no more than what was formerly ſaid in the Declara- 
tion, viz. generally, that the Condition is broken, which the Defen- 
dant in his Plea denies and therefore, if the Plaintiff will not join Iſſue 
25 the Defendant's Plea, but will reply, he muſt there ſhew how 
„ is broken, and then he puts the Defendant to a new 

Wer. Nai! 

A Repleader is to be awarded when ſuch an Iſſue When a Repleader is 

is Cine that the Court after Trial thereof cannot de ward. 


give a Judgment, as being impertinent, and not 


| Enn the Right. Mod. Caſes 2. 


Upon the awarding of a Repleader, they muſt Where the Replead- 
begin from the firſt Fault which occaſioned 8 bad ing muſt begin. 
3 the Judgment is, Quad partes repla- 
citent. 1 | 


L There ſhall be no Coſts in it. Ibid. | No Coſts in it. 


Tho" it were reaſonable to award a Repleader when and where grant- 
before Verdict at Common Law, where the Plead- able. _ 
ings * to be ſuch; on which no judgment 
could be after Verdict, yet ſince the Statute when Verdict may cure 


unmaterial or informal Iſſues, it may not be ptoper to do it. 1h. 3. 
. 7 FO t 


566 
Ho it is where the 
Bar is good, and the 
Replication naught. 


Alſo where the Bar 
and Replication are 
good, and ghe Rejoinder 
naught. 

Alſo where the Bar is 
naught, and the Repli- 
cation good. 


Where there ſhall not 
be a Repleader. 


Replication and Nepleader. 


Jf the Bar be good, and the Replication naught, A 
and Iſſue be taken upon it, and a Repleader award. 
ed, the Bar ſhall ſtand, and there muſt be a new 
Replication: Alſo if the Bar and Replication are 
good, and the Rejoinder is naught, and a Repleader 
is awarded, there muſt be a new Rejoinder : But if 
the Bar be naught, and the Replication good, and 
a Repleader awarded, they ſhall 'replead for the 
whole anew. Raym. 458. , p 

A Repleader ſhall never be but upon a za ; 
and an Iſſue miſ- joined; and never upon a Demur- 
rer in Law: For if there be a ſufficient Declara- 


tion, and a Fault in the Bar, and a Fault in the Replication, the Judg 
ment ſhall be quod nil capiat per breve, and not that they ſhall replead; 
for although the Bar be naught, yet the Parties have paſs'd this: So if 
the Declaration be good, and the Bar naught, and the Replication 
naught, and the Rejoinder naught, and there be a Demurrer to the 
Rejoinder, the Plaintiff ſhall recover, and there ſhall be no Repleader, 
altho the Replication is not good. Dal. 76, and 77. pl. 8. See poſtea. 


There ſhall be a Re- 
pleader upon an imma- 
terial not an. improper 
Iſſue. 


Judgment, whether for the Plaintiff or the Defendant, there ſhall 


Ik an improper Iflue is taken, and there be a ( 
Verdi& upon it, Judgment ſhall be given there- 
upon, be it for the Plaintiff or Defendant: But 
where there is an immaterial Iſſue, and after the 
Verdict the Court doth not know for whom to give 

a 


Repleader. 1 Lev. 32. See Title Iſſues. 


Where a Rejoinder | 


may make a Replication 
good, and where not. 


Where a Breach muſt 

be aſſigned in a Replica- 

tion, though the Plea 
be ill. 


the Plea was ill, yet if there be 


A Repleader awarded 
after a Demurrer and 


Argument. 


How to aſſign a Breach 
upon a Condition or 


Covenant broken. 


440. but 3 


Sometimes 2 lication ſhall be made good D 
by a Rejoinder; but if it wants Subſtance, à Re- 
joinder can never make it good. p 
Where an ill Plea admits or ſuppoſes a Non- E 
payment, or Non-Performance of a Condition, 
there is no need of a Breach in the Replication: 
But if the Plea did not admit the ſame, there tho' 
e no 
Breach in the Replication, the Plaintiff cannot have 
Judgment. Show. Rep. 214. 725 
A Repleader was awarded by the Court after a F 
Demurrer to the Plea, and an Argument. 3 Lev. 
3 8 52. 6. is econtra. See Plow. 138. 4. 
1 Leon. 79. Cro. Eliz. 318. pl. 4. Latch. 248. 
I a Condition or Deed of Covenants do conſiſt G 
of twenty ſeveral Matters which are all broken, in 
an Action brought upon the Bond for Non-perfor- 


mance of theſe Covenants, the Plaintiff in his Replication formerly 
muſt aſſign a Breach but in one of them; - becauſe by the Breach of 
one, the Obligation is become as much forfeited as by the Breach of 
them all; and the Law will never put a Man to ſet forth more than 
he hath an Occaſion for; for if it ſhould, it would be unneceſſary and 
ſuperfluous :* But upon an Action of Covenant, where Damages only 
4 2 n 


Replication and Repleader. 36 
are to be recovered; there, if there be twenty Covenants broken, the 
1 2 aſſign a Breach of each Covenant particularly, becauſe he 


particularly damnified by every particular Breach : But now there is 
A Fe. of the 3 in this Particular, by 


the Statute of 8 G. 9 WW. 3. cap. 10. 25 4 'S5 8 
Anne, which 1 in * Weas: an © 1 

A Bar not anſwered, avoided or trave was A Bar not anſwered, 
i an Exception taken to a Replication. need, 342. nen 


Jt is a common Learning, That in every Repli- There muſt be a Cer- 


cation there ought to be a Certainty ; for Bar wing in a Replication, 
- ought not to be anſwered by Argument. on and Waere 
77. . 


here the Plaintiff or Defendant muſt du Where the » Pls or 


his Plea or Replication to the Coun , and where on- 
not. Lutw, 101. 8 S tothe Goun Gama, 


See * — it, 2 Lut w. 2 | A 
E The Plaintiff in his Replication Unneceſſary F 
dampna, omitting Debitum : 5 and Se, judged, That - a 2 thall EO 
though it is Form, yet it is but unneceſſary Form; 

for in praying of Judgment, all is included: And 


when the Court gives Ju — ex c enti the 
give it for the Debt and 1 8 


Iy a. er Thy bb ads, Mt 
Bon e Defendant uſe the Plaintiff 2" . 
had fo c4 a Bond in the Name of S and di, good l. n 
Plainti replies Dae Ke. this is. 
a good Re hk: "For iy a f. 1 

is ER” yet it need not be Kelly reverted. 


0 Repieader nt allowed before ral vor after When allowed. 


When awarded Pr Parties | are to begin % Where 
* the firſt Fault. Bid. _ * 


If denied where gramable, ranted where it - oY 
| nnd be denied, its Error. li * oyt 


K _—_ a — — Default at V/ P Wien aa may A 
dgment can be for him, nor r ii N 
we Ibid. 216. ny = 1 87 12 
L Where the Defendant. is out of Court by De- oo Hen 
fault, there can be no Repleader. 3 Selk. 121. 
M - Where Iſſue is taken upon an immaterial Tra- 
verſe, there muſt be a Repleader. Bid. 305. 
'Tis not allowed after Demurrer or Writ of Er- 
ror, tho ir; it was otherwiſe, bid, 305, 306. 


1 


Vepoꝛt. 


My 1 r Courſe 8 Court the Secondary 4 
Secondary not to ought not to make any Report of an 
Ea de ed Tarn e nao. him be ths Cont 
| upon the laſt Day of the Term; for that 
Day is properly appointed for Motions only. (Trin. 1650. B. S.) And 
if there ſhould 55 any Queſtion upon the Report, there would be no 
Time to be given to the Party concerned to ſpeak to it that Term; ſo 
that the Matter cannot be determined then, and ſo the Report is to 


no Purpoſe. | 


_ Reputation. | 


Eputation is not what this o2 that Man g 
\ ſays 02 thinks; but that which generally 
hath been, and many Men have ſad o: 
thought. 1 Leon. 15. 3 


. General Acceptance Reputation needs not a very ancient Pedigree C 


1 - 8 51705 to eſtabliſn it, for general Acceptation will pro- 


Reputation, what. 


C% - 
: 


3 duce a Reputation. 1 Leon. 1. 
What ſhall be ſuf. The bare Averment of a Reputation is not ſuffi- D 
ficient to induce a Re- cient to induce a Reputation without ſome ſpecial 
* Matter to induce the Court to believe it. id. 
Common Reputation Common Reputation cannot be intended for an g 
mult be of long landing. Opinion which is conceived of four or five Years | 
. ſtanding, - but of long Time. IT 10 meg 
- What Time is ſuf. { little Time is ſufficient for the gaining of a p 
in 2 Mongsge © Pater Reputation ; Nay, Land which was bought in, and 
of a Manor. occupied with a Manor but two Years before the 
Mortgage, may paſs as being ſaid and reputed Par- 
cel. Cro. Car. 308. pl. 9. 
1 


Py 


Reqneft 
A ere 1 1 
t not origina onging to 0 

if it be uſed and — — with i, this wall ina Beet 
be ſufficient Reputation to make it paſs for Part of 
the Houſe. Skinner 188. | e, 0) 
B Ulhere a Name of Dignity may be ſupported by ' pigaiy. 
Reputation. Ibid. 664. th Lf 


"Es R - << ©” * "Hp hs tt PIT * 


Requeſt, 


\Devr, 
See 


Debt. | 1 
Pzomile, r 


W ERE one is to do a collateral Thing, „There muſt be a Re- 

; Ge ought to be requeſted to. do it; but fee & > cvllmnl 

where the Thing to be done is a Part of 
the Contra&, there needs no Requeſt to be made to the Party to do it. 
21 Car. B. R.) For by the Contract he hath taken Notice at his 
eril to do it; but it is not ſo of a collateral Thing agreed to be done 
upon n 3 

D pon a Promiſe to pay a nit u 
Requeſt, there needs no aaa Requeſt. FX 44 cedetit 
33. | 

E But upon a Promiſe for a Penalty or collateral 
Sum, there ought to be an actual Requeſt before the 
Action ht. Ibid. en e 37 

F — a od 2 1 2 does not pay, 

not alledge a Special Requeſt. 33 Lev. 36 

Vide eund. 366. 1 wor 

G Apon a Promiſe by the Defendant to the Plain- 
tiff o Wk if the Plaintiff would at the Defendant's with 
Requeſt procure himſelf to be made a Knight, ** 


Ro | 
Action lies without ſt, for it is intended to be executed and done 
at the Time of Promiſe. 2 Lev. 198. 


: 
By 


H Qpon Promiſe to deliver before ſuch a Day, he _ Promiſe to deliver 
ought to do it without Requeſt, 1 Lev. 20s. wr dan, rr oe 


Vol. II. 7 F Where 


$59 — * * # 

Adtion of Covenant: Mbere one. rings an Action of ;Gveiant for A 
bor edges: Reuel. not paying af Money according 403 Covenant, de 

d haeeds not alledge that he requeſted qhe Defenndane 

to pay it; but where dhe brings an Action of Hebt for row 
by Covenant, he ought to alledge a Requeſt (Vin. ag Ger. R R.] B 
cauſe in the former Caſe the Plainut is but to regover what: he is 
dampnitied by not performing the Covenant, and in the latter be ig 
to recover the whole Money covenanted to be paid. 

Where licet ſæ ius re- here one is bound to make a Special Requeſt B 


quiſitus is not ſufficient, for the doing of a Thing upon a ſpecial Agree. 
and where it is. ment made by the maroa}-Confent of the Parties, 


there 2 g2neral licet ſepius requiſitus in the Declaration is not ſuffi- 
cient ; but where the Law makes the Promiſe, there it is. (24 Car. 


B. R.) For thoſe Words argytoo genera and meer Matter o Form; 
and in a ſpecial Requeſt hg t £0 fi F&efforth the Time and Place, 
and Manner of the Requeſt _ ER a Fl hte £4 a 

In an Action o t brought for Money due C 
_ t neceſſary 10.2” upon an Obligation, it is not neceſſary to * a 
Ackion of Debt upon ſpecial Repel (Fi, 24 Car. B. R.) For the very 
* bringing of the Aion is a Demand of the Money 
in the Judgment of the Law; and the Party was bound by his own 
Deed, to pay the Money at his Peril; without being 5 de- 
manded; but the Declaration is not formal if a general licet ſæpius re- 
quiſitus is not laid in the e in the Nacche dla L * 
5 „„ Qpon a2 Contract in t ature of 4 D D 
Fon. 3. oo queſt or no Requeſt is not material; but it ig/other- 
queſt or not, is not ma- wiſe if the Contract be a ſpecial Contract for a 
terial; aliter on aſpecial oollateral Thing, a8 in the Caſe before is partiell 
Tout. 1 | larly ſet forth. cb. 2650. KR 
4 Duty is, payabis VMhere à Duty is due, it is payable without N. E 
fans Requeſt. queſt, and it is in the Nature of an Action of Debt. 
S, Cro. Elia. 74. See Cro. Elig. 85, 91,132; 179, 29. 
-* Where a Requeſt is Uh the Action is in the Nature of a Bebe F 
not neceſſary, and where and not appointed to be paid upon Requeſt, there 
it is, hs * A rs "wh 
needs no ſpecial Requeſt to be laid — Declara- 
tion; aliter, where it is of a Thing collateral. Cro. Elix. 229. pl. 18. 
$23. pl. 8. 7 een kN mou” ty 
© Where it is 2 Stn. Uhbere it was a Stranger's Debt, and no nr th 
ger's Debt, and no Dury, by the Defendant. before the Promiſe, nor payai 
a licet 2 requifitus upon Requeſt, and ſo no Breach till Requeſt made; 
will not do. ttzherefore to enable the Plaintiff to bring the Action, 
an expreſs Requeſt muſt be alledged, and a licer ſepius requiſitus will 
not ſerve. Cro. Fac. 523. pl. 8. | 8 
anob 8 Where an A/ump/it is to do a Thing upon 2 H 
Where a ſpecial Re: Requeſt, a ſpecial Requeſt muſt be alledged; liter 
24 Aſſumpſit. * if not upon Requeſt. ut w. 231. 1 Leu. 4 05 
e e Upon a Promiſe to pay upon Requeſt, 
arid upon th — A = upon the Requeſt, and 20 before. 

4 There 


9 
* * 
a 
J 


There is a Difference between a preſent Duty 
1 and a Duty upon Requeſt, or any con A 
for N ran | Reuel. 
teral Act, the Requeſt there is 8 and a 
ſpecial Requeſt muſt be —— to be made ſuch a Day, at ſuch a Place: 


But where the n 5 all 5155 FO ty nd, 2 licet 4 
103. 


cu 
"ae, Ea Caſe, where a Re- Where a Requeſt is 


— ul 


queſt is — ry, and the Plaintiff ought to al- a 2 
ledge it, E the Rogugh at, be, ſhewn. | 
2 Leon. Caſe 28. 
C here the Promiſe is to do a collateral Thin So where a Promiſe is 
/ uþon;Requeſty,there:im the'Declargtion "the ies » do x Os Thing 
ind Place 6oght in be fe down. J hips Ca J.. oo, 
But where it i8 for meer Debt it — not. . 183. pl. 1. 
Db 1 — is —— Tt | _ 2 
is not neceſlar y; n a u el idee 
ay GaaſSof the Acton. Bin 20. Wed 1 
E Uhere a Man brings an Aden oti the Cal br Wil 4 . A 
a Thing which was originally a Debt, the Plaintiff Place of a — is 
need not layany Time or Place bf the tj! But 2<<xifary, and when not. 
when it is brovght for a-collateral Think, there muft be laid 2D. 
1 jueft. bY 
Ahere Money is to be paid at 0 Je Ae Requeſt veſt when yy 
1 quis «> o. yu 2 
A. re B. to Goods; B. 5 „N 
of A: 8 Tegen Sall. 4090 ö e 
A Condition to do an Act at the End of hve Requeſt to. be 
"= on Bay. Id 90 a 8 muſt be made ofi'the * 
58 


; 7 A 
1 a Requeſt of De re, G. is neceſſa 
7 , to make one a Treſpaſſor, * 8 7 Tra 
F K. Uhere it mult be ſpecially alledged, and where Licet ſapits nei. 
Where the Requeſt is to do a collateral Thi Where 
and not to pay Money, there it muſt be . e 
Bid. 309. 
6 NM Where-th 45 teh Diky befor a Pe- 9 


ha, made, there "licet ſapiur requiſt” is go. 


| Reſreit, . 


4. Dower. 


bole! 1 
Reſceit, what. againſt Tenant fo2 Life oz Pears, and 
28 be in Reverſion pꝛaps to be recefved to 

=_— | defend the Land, and plead with the 
= Demandant; and when he comes he ought always to be ready to 
Mi plead: So a Wife thall be received in Default of bez Þugband, 
and a Tenant foz Vears to defend his Right. 


i 8 TR In Dower the Tenant made Default, after De- B 
= In Dower the Tenant fault A, B. prayed to be received for his Term 
il was received to fave his made to him before the Coverture, and he was re- 


ceived and his Term ſaved : And it was held that 
| he ſhould have J Judgment g generally to recover Seifin 
How the Execution of the third Part the Land, and the Execution 
ſhall be. ſhould be Special, that the Sheriff ſhould not ouſt 
| the Termor. Cro. Eliz. 564. 
Where the Revere ve in Revetfion may come into Court, and C 
8 pe be received i in a Suit againſt his partir © 


Reſcue and Reſcous. 


Bailiff. 
See? Sheriff, 


| Eſcue is where a Perſon is arreffed 9 
Reſcue, what. upon any legal Pꝛoceſs oz Marrant, 

and other Perſons do kozcibly take 

him out of the Cuſtody of the Perſon 

who arreſted him. 


3 The 
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Ia. © 8 
Reſcue and Relcons. 773 
Sberif cannot return a Reſcous made apon — Sheriff cannot return 
a 2 Builiff, but it muſt be upon a 1 0 Gal Ek 
Bailiff: All Perſons living within the County are are 
fuppoſed to know che Sheriff's Bailiffs, and give Obegtenke und them 
but ſpecial Bailiffs are for the moſt part Strangers to them. * 
The Sheriff returns a Reſcous againſt & and 
others, and the Retorn is, Tit 4. being in Cuſto: Reeg of = 
4 of my Bailiffs, the Defendants reſeued him out Bailiffs, quaſh'd, , 
the Cuſtody of the Bailifs; and quaſhed becauſe A; 
"i ought to be out of the Cuſtody 'the Sheriff. See Rayn. 161. 
ſee t Lev. 214. and 2 Leu. 26. alias'28. Retorn of — extra - his 
diam, without ſaying that he was in cuſtadia, is ill; 1 Lev. 214+ . 
can Indictment for a Reſcous returned againſt ef 
one into this Court, ought- not to be quaſt'd, al- beuge [7 ps 
though it be errorieous, except the Party that is in- quaſk's, tho' erroneou-, 
died for it do appear perſonally in Court. (21 unleſs the Party appear. 
Car. B. R.) For he cannot in ſuch Caſe appeat by * BA nk 
Attorney, becauſe the Offence was criminal "and Perſonal, for which 
he muſt anſwer in Perſon. 
D An Indictment of Reſcous vught to erprels che 1ndidment 
Place where, and the Time 3 the Reicous was e ine 
_ or elſe it is not for the lncertainty of 18 'Þ$£ 
t. (T vin. 23 Cat. B. R.) So that the Defendant cannot tell what * 


bees to make for himſelf, in Reſpect of the Incettainty, of ihe TK 
and Place, when and where it was committed. 


E — namen, of bored aun om iridiQed- for a IR 3 
cous, ſuppoſed to e in the fifteenth . Inadictment 4 
Lear of King Charles, was was quaſh'd for its Iriſufti- Coe Pn * 
ciency z and yet the Reſcuer did not appear petſo- 1255 
nally in Court: (contrary to the common Rule obſerved in thoſe Caſes) 
The Cauſe thereof ſeems to be, becauſe” it was an old Inditmetit, and 
| _ bo ry em had deen made upon it againſt the F Fe 
F It che Writ upon which the Defendant is är. No Remedy a inſt 
reſted be naught, and a Reſcue is made, there is th*_R-ſcuſlors, I the 
no — — the Reſcuers. Note, The Re.- k. 
turn of a Reſciie muſt be, That he was reſcued out Mow the Ramin-of 
the Cuſtody of the Sheriff, and not of the Bailiff,” the Reſcue muſt be 
* the Fact was, That he was reſtued out of | 
the Bailiff 's Cuſtody : Becauſe the Sheriff is the Officer, and the Bailiff 
is but his Servant. 6 V. & M. 1 Lev. 214. But a 
Return of a Reſcue out of the Cuſtody of the She- r CO 
rift's Bailiff hath been held good. See 2 Lov. 26. J. 
See Title Bail. 
Not guil —.— be 


ed to the Sheriff's Kea 


Return of a bat it may be pleaded in an [5 Ref, Return of 
Aalen forthe Reſeve e „ 8 1 
Ven 5 % 9 16 "omg 2 ** Jt 


$74 Reſeae-aud Reſequs. 

2 Id is Not 1 0 n Gb hath a A 
'Wharmakesan Ace; Weak w 4. 7 Ry lay, I arveſt you ag 
n 15 laintiſf in the Writs 

But abe Officer moſt 200 lay hald pf him, or touch him, -pthers 
wile it is no Arr Fin, 4A nd EX Gia: Fees 485. Ph 4. 46. 
A Return by 1.9 Returns exira crſtodjam,-and fays f 
tion, paige "i A not thar he Sore was: in his dy, is naught, | 
becauſe it is ly by Implication. 1 Lv. 2444. 
An Adion lies for — The Plamti at wh Suit the Arre Wag, may, 0 
gere e n obe Ran 4:Melge. Proceſs here des Aion. nee the 


Sharif, ++ Fgeſcuers 5 fer be bach the Loſs; and cannot have 


e rn ] his Action againſt the; Sheriff. © Gro Fae! 486. 
But won a 538 Sa. as An Ackien lies for the Plaingift, an: Juiz che D 
weltagainit 2 Reſcuers Party reſcued was taken upon 3 C. — 
1 V 
as Gro. Can, op. eee ge ab i un bo _ 
1 An Action lies for 2 ry k 10 N For aniBlinge Gn Bhs ewes E 
eſcue upon a meſne e Hefendant „. ſous, : 
1 Ir here, but not bon an n oa you 
- riff, may, raiſe, Poſſe. Cumitesus 2.1 lic: was, alf Ze 1 
good, 1 i, not 7 1 the Reſeue was tturned. 2 
1 3 Ve 40. FO; Fa, 419. 10. 11. n ien »tls 4 
A AReſcue pln Gone Conch-and;Hernefs returned, up+F 
| Reſoe is no Return | on a F. Fa 2 — the Appearance of oe Parties) 
Senor Utlagetum alter the Return, was quallid;-and- they ware: diſcharged; 
* hecanſe not. good upon n Hi. Fa. 3 Rep. . 
Nor (74, Sa. non Canas ade am after Judgment, 7 
TROY a Sheriff may "Me 4 the. Statue of. aff, B+/\C@p139 G 
raiſe a Poſſe Conſe. ft to Freut aner S and 
8 0 2 H., fol. 10. 40 Wa. e 
evi Vn he isſin Jaco Vicecomilise' |} +: 
Indictment for a 16 /Vpon; an Indictment for a Reſcue it. Wanted 18 H 
8 © apy ag Word ds Vi G. Armis, and yet held good,s 
KT the Word reſcuſfit- implies, it to 5 dons we 4 
Force. Cr. Ws 345. 7 mn . 
I was moved, That ; Upon 00. gs 20 "Reſcue it eme 
eee * that EW e cue was mad, Was 7 
——— — — expreſſed. e It ſhall be intended Where uh 
good, and why. Azreſt,was made. Crq. 275 345% a.. 
un Geeſtluſtrt,, The Return was gugd adtung e 9 8 by 9 — 25 


ſays not, quiliber perunt & reſcuſſerunt, and doth nqt ia 
coun, 141"  earum reſculſu, Sad e I by ſerie 
HE  thatall ES. didit, 8 Ar, 434%: ple 81. Da, 


A. B. fimul cum re- A. B. was indicted, for that he py 
_— e E F. and divers others. Wa 2 
eee | reſcued 6 Priſoner. Et per ¶Mriam, This ry 25 


to the Riot; for all the xeſt are hut one:. 


n that Allo it was not ſaid, that he reſcued himſelf, M 


held to be naught. and therefore; quaſh'd. 2 Leb. 471. pl. 36 
_ 3 . * 


Attachment 


F ia for u Reſoue is never et. Aueh * 
Adidroits Salk. 586. apa ranks canes 
B e be diſchtryed ont Made. 2 woe 
Hig. „ri 
C The Fine for a Reſcue is hr Nobles e on og . in 
Dan En har the Baile hall him in Cube of / "Ds nh id 
Return e | 
the Sheriff, and that A. reſcued: him out df che i. nab. 
Cuſtody of the Bailiffs is ill for R e nd de Mal. OY : 
bet de Tres. | 


E. The Sheriffs Return of a 
urderfod. Chmber. 295. 15 

F : See a Motion for DEAE 66: * = e. | 
and what done therein. Carth; 12, 1 * a | 

G Che Sheriff's Return cannot be falfif 
davits. Carth. 255. 


18 


con. Hit 293, 294. it J a den Laa 
I Jn Reſcous, "oe. an OVER &1 — be F 
granted till Return of the Writ. Mod. Coles, in Law o 


ity 110, 345. 
K. 4 ee e tut on  Efars wat, - 
taken on an Efeape WV; mg 


L: a W ep Indictmem. 101 8 
— 2 a to be ſet | kat. wo ven 7 1 1 
* $ 311 135 en 12 5 | * 
M Abe the Piaes was unlawful "OM gs 


Reſervare; as when a Man leaſes his 

Lands, he reſerveth o2 pꝛovideth fo2 him- 
elf a Kent fo2 his own Livelihood, and ſometimes it hath the 
Force of a Saving oz Excepting. Co. Litt. 143. a. 17 


N Rea" comes from the Latin idm Reſervation, what, 


6 


2 e ., TTT 


8 5 to another, and reſerve a Rent the- 'Reſervation's 
3 My ita void. NA aſchi ur. B. R.) For ng the ;Aﬀfipn- 
2-- * "ment of the whole Term he hath no Intereſt in . 
Thing let, for the which he can challenge any Rept. to be due, and 
the Rent mtiſt be due for ſome Intereſt that the Aſſignor hath - lefein 
him in the Thing afligned, - notwithſtanding: the Aſſignment; Which 
cannot be here, Run. he hath ouſted himſelf of the; whol le, and fo 
there is: Privity Lee 155 7 5 by $7682 * d 
ere the ryation, by one ſei 5 
r eſfor, was made to the Leflor, his Executors, Admini- 3 
hisExecwors, (2c. P ſtrators and Atari 5 Net the P laintiff declared 28 
| * d Heir: And good on Demurrer , for it being du- 
. ring the Term, ſhall. run. with. The Reverſion, 
So fur = NO 25 c ar Dank wc 
performed yearly, in- per ed year 58. 18 * ring 
1 * Term. 2 Saund, 168. e 


Jil "2 g N 


Leſſee holds over; © Where Laſts for is holds o over his Tenn, the D 
4 | Leſſor cannot diſtrein Leſſor cannot diſtrein his Cattle for Rent due be- 
= 3 er fore his Term expired, becauſe. the Term is en- 
9 pired, and there is no Reverſion in Being; and no 
1 Perſon ſhall diſtrein for Rent but he that hath a Reverſion; but the 
= Leſſor may enter and A * Cattle of che Tens at uffn 


Damage ele. 
1 To eve Reſervation 4 Ren: there are + fie 
be obſerved in R e 1 conſiderable: 912 
tions of Rent. 
v. The Rent reſerved. 7 
2. The Place of Payment. : 
-———-_------------Z« The Continuance of the Payment. 


4. The Perſons to whom payable. 
5. The Time of WY F. cb. 264. 


1 Tenant in Fee leaſes @ Refervation * | Tenant in * to F 
= dealt dees kintelt Hes ee his — 4 or have by. gns, upon a Leaſe 

2x - Afſigns, the Heir mall Years; the Heir ſhall have Bebe. upon the appa- 

! have Debt, and why. rent Intent that the Rent ſhall continue after the 
= - Leſſor s Death ? lect if there be the Words, 
= during the Term. 2 Lev. 13, 14. 2 Leon. Gale 271. Hob. 130. See 
12 Rep. 36. Contra, if only N * Latch 44, 49, 255» 264. 
= 2 Saund. 361, Oc. 


A 


=> 


Reſtitution and Re-reſtitution. $77 


A A Patſon made a Leaſe, rendring Rent at Mi- 
chaelmas, or within a Month after; the Parſon dies 
ten Days after Michaelmas, the Executor ſhall not 
have this Rent, becauſe it was not due : But in 
Caſe of a Lay Perſon, the Heir ſhall have it. Co, 
Eliz. 575. pl, 19. See Co. Fac. 288, 233. 10 Rep. 
128, . Cra. Fac. 309. pl. 1. 

B pon a Power to make Leaſes at the ancient 
Rent, if the Reſervation be to the Leſſor, and to 
every Perſon to whom the Inheritance or Reverſion 
of the Premiſſes ſhall come, it is good. 8 Rep. 71. 4. 

C The proper Place for a Reſervation is to come 
after the Limitation of all the Eſtates. 10 Rep. 106. 
4. b. 107. 4. | 

D Rent rH — payable at Mic baelmas and Lady- 
day, or within three Weeks afterwards, the Rent 
is not due, neither can it be ſued for until the 
three Weeks be paſt. 10 Rep. from 107. 4. to 129. 


- Reſignation, See Simony. 


Rent teſerved by 2 
Parſon at Michaelmas, ot 
within a Month after ; 
the Patſon dies ten Days 
after Michaelmas, his 
Executor ſhall nor have 
the Renr. 

Aliter, in caſe of 4 
Lay Perſon. | 


Reſervation to whom 
the Inheticance | ial! 
come, is good. | 


a Reſervation, - 


Rent payable at M. 
chaelmas, ot twenty Days 
after, not due till the 
tweaty Days are paſt. . 


Reſtituti 


tution. 


. Fa. 


E Eſtitution is a Writ which lies where a 
Judgment is reverſed by {Mrit of 
Erro2 ; and the Court which reverſes 
ves upon the Reverſal * 
Reverſal, and Tit! 
Sci. Fa. Foz Note, a Sci. Fa, Qyare reſtitutionem habere 


the Judgment, 
a Judgment fo2 Reitt 


n: Which fee Title 


reciting the Reverſal of the Judgme 
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on and R 


- 1 
— — — — 
„ 


e⸗reſti⸗ 


y TY 
*. 


non debet, 


and the (Urit of Execu · 
tion, and Return thereof filed, muſt tile kozth. "or 


No 


i 


578 Vttlitution and Re-reſiitution. 
| The Court will gait No Reſtitution is to be granted by the Curt 4 
no tion on dug- 


d 0 . upon a Suggeſtion of the Inſufficiency of an In. 
On. Tac + ved damen N Forcible Entry or other Matter, until 


7 Forcible Fug, will the Certjorari granted to remove the Indi&ment in- 


the Certiorari io remove 5 

. | to this Court be returned and filed. (Mich. 22 Car. 
i be aue gan en. B. R.) For before the Return and filing of it, the 
Court hath nothing before them * . to judge ow, 5 

| 545 Where an Indictment of Forcible is 
7 obs — 15 uaſh'd, the Court upon Motion doth . r 
quaſh'd, the Court will the Party indifted a Writ of Re-reſtitution, to re. 
grant a Re-reſtuuion. ſtore him to the Poſſeſſion of the Land; yet the 

40 Court may (if they pleaſe) ſettle the Poſſeſſion of 
the Land in Queſtion, according to their own Diſcretions, viz. where 
they ſhall conceive the moſt Right to be for the Poſſeſſion. (Mich. 
22 Car. B. R.) And they do uſually make Rules accordingly. | 

Sis ic wether" here ought to be no Reſtitution or Re- reſtitu- 
to be granted of the Pol · tion granted of the Poſſeſlion of Lands, where it 
ſeſſion of Lands. cannot 'be grounded- upon ſome Matter of Record 

appearing to the Court. Hill. 22 Car. B. R. 
Reſtitution is of Duty, That Reſtitution is of Duty, but Re-reſtitution D 
Re-reſtituuon of Grace. jc of Grace. Raym. c 5. 

Ir lies to reſtore ne A CUrit of Reſtitution or Mandamus lies to re- E 
to the Place of Common ſtore one to the Place of one of the Common 
Kale alles Council of London, or to the Place of a Conſtable, 

if he be illegally put out of ſuch a Place. (Irin. 
22 Car. B. R.) Or to a Churchwarden's Place, or to a Recorder's or 
Tawn-Clerk's Place, and generally to any publick Office, or Place of 
Profit, Dignity or Truſt ; but not to a private Office or Place whyth | 
concerns not the Commonwealth; but there the Party injured is put to 
his Action at Law for the Recovery thereof. , : 

The Efle& of the The Words remiſit and relaxavit expreſſed in a F 
Words ronifit and re. Charter of Pardon granted by the King unto one 
Fact in a Chaner of for a Felony committed by him, do not reſtore him 

85 unto hi Goods which he forfeited unto the King 
by being convicted of the Felony , but there ought to be the Word 
reſtitnit, which doth properly, and in its genuine Signification, import 
a Reſtitution to a Thing which he formerly had, but then hath not ; 
whereas the Words remiſit and relaxavit Go proper! ſignify the remit- 
5 Sig releaſing of the Claim which one hath to a Thing which is in 
his Poſſeſſion to whom the Releafe is made. (Trin. 23 Car. B. R.) See 
Title Pardon. 1 ee eee 
bat is the Nature The proper Nature of a Writ of. Reſtitution is, 
of this We. ceo f Al pre 45 the Party unto the Poſſeſſion of à Free- 
1444”, 2. +... bold; or other Matter of Profit from which he is 
illegally moved. (Trin. 23 Car. B. R.) Yet this doth- not generally 
hold; for one may have a Wii of Reſtitution in ſome Caſes to be re- 
ſtored to a Place of no Profit, as is before expreſſed, viz. to an Office 


A, 


pf; Dignity or publick Truſt, 
3 


The 


Cv ES 


Redifution and-Re- 
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A The Law doth oftentimes reſtore the Poſſeſſion Mt 8 


to one way 0h 1 Fu wit, by n withour 
gt ws 0 ere fac ſonem, an otherwa 1. 

Cork rk Proceedings of Tuſtice: 
(Ti 23 N 22 K Upon a Trial at Law. 


B A CUrit of Reſtitution is not properly to be In what Cakes it is 


ranted, but in ſuch Caſes where the Party cannot Proper to be granted. 
= reſtored by an ordinary Wa of Juſtice or Courſe 
of Law, and many Times ſuch Caſes do happen. (Trin. 23 Car. B. R.) 


For where mi Remedies may be had, extraordinary are not to be 
reſorted un 


C Jf one e be © indited for a forcible Entry, and the _Inditment of Forcible 


Party indicted do traverſe the Indictment, he can- Baut! taverted; the 
Party cannot have Re- 
not have Reſtitution granted unto him before a ſtiiulion before Trial. 


Trial, and a Verdict and Jodgwent alſo given for 

him, although the Indictment be erroneous. ( Mich. for: B. R. and 
Mich. 24 Car. B. R.) For it is too late to move to quaſh the Indiqtment 
after he hath taken his Traverſe; and ſo the Indictment muſt ſtand 
good againſt him till the Trial, and the Right be determined in an 
8 Way of Trial, which he hath by his Traverſe put himſelf 


D The ber of Peace beſore whom an Indick- The Juſtices before 


Forcible Entry is found, muſt give the Y — wa 
Party benen who was put out of 50 87 dere le 


. for they have beſt Conuſance of th 
_ and not Wo Juſtices of Peace of db Net abe digen: 


; but the Judges of this Court may rant But Judge of B. A. may. 
a 2 86 Reſtitution, though the ders was not found. before 
them. (Hill. 23 Car. B. 5 Ns: or they haye a ſuperintendent Power 
over all En lan and have Power to examine the — in Court, and 


to make R 
3 my 8 armies to Juſtice, vig. by * Indictment be removed 


So Prof 


erroneous Judgment, v. | #. Fa. on an erroneous 
reverſed in this Court — —— —— 
ment given thereupon, * x the Pa 5 have the Party mult do to 


have Reſtitution. 


in Execution au N the F. Ea. with de Re he b 
turn of the Goods thereupon, levied: to be fie and thereupon he 
mult ſue out a Sei. Fa. quere eſtitionem habe re. non debet. The 
Reaſon why he cannot ſue a Writ of Reſtitution upon the udgmient, 
quod judicium revacatur is, becauſe it doth not appear upon 
Mee be fee Ee that there w ee for 
Money levied upon any Execu 5 upon the erronegus Judgment. 
No Reſtitution for Goods taken n an erro-— N09 Reſtitution for 
neous Execution, fox which Da — 4 already Goods taken on an erre- 


been recovered, in an Aion of Treſpaſs. Rem. 1 whict — * boy 
74. = — Treſ- 


There 


580 Reſtitution and Ke-reftitution. 
Where one indifted There may a Writ of Reſtitution be granted to 
r one Wt ſtands indi&ed for a Forcible "om after a 
tion. he hath traverſed the Indictment and before the 
Trial, if there do appear to be apparent Delay in 
the Proceeding of the Defendant upon the Traverſe; elſe not, as is 
aforeſaid. . 24 Car. B. R.) And if it ſhould not be fo, it might 
prove miſchievous to the Party Sir ay rage y 15 5 . | 
: There cannot be a Writ of Re-reſtitution grant- 
; Le ern. - he 4 ed, Mis there doth not appear to have f , 
not been one of Reſtitu - Writ of Reſtitution my granted in the Caſe, 
> - chatromen (Mich. 1650. B. S.) For the very Word Re-reſti- 
tution doth imply, that there was a Writ of Reſti- 
tution formerly granted, and an ouſting of the 
| Party fince the Writ of Reſtitution executed. 
| A Re-reſtitution may A Writ of Re- reſtitution may be granted upon 


be granted if the Court a Motion for it, if the Court ſee Cauſe to grant it. 
0 By Aſk Juſtice. Paſch. 1650. B. S. 2 Maii. | 
= If one indicted of Fer- Upon an Indiäment of Forcible Entry found 
4 cible Entry do neither againſt the Party, if he do neither traverſe not 
= | . ad to the Indictment, the Party out of Poſleſ- 
= ro his Poſſeſſion. on may be reſtored to his Poſſeſſion upo 
"yy the Court. Paſch. 1650. B. S. 22 Mai, 
"| The Court ſhall grant There be Reſtitution granted to the Owner x 
| Reſtitution afterthe At- of ſtolen Goods, by the Court where the Felon is 
21 9.8. cap. 11. tried, after the Attainder of the Felon. 21 H. f. 
| | cap. 21. 
Reſtitution awarded A Reſtitution was awarded to one who was put p 
upon a Vi laica amovenda. out of Poſſeſſion by the Sheriff upon a Vi laica 


amovenda. Cro. Eliz. 466. pl. 13. 5 Mod. 443, 


— 


1 — — — 
= Rn — 
— - e 
— 1 . - 4 * _ 


444. 
How Reſtitution ſhall @Uhere a Leaſe is taken in Execution upon a (; 
OS Fu Fi, Fa. and fold 1 the Sheriff, afterwards the 
«Pulley roach d e is reverſed, the Reſtitution muſt be of 
in Execution. the Money for which it was ſold, and not of the 
| Term; but in Caſe of an Elegit it muſt be of the 
| Term itſelf. Moor, Caſe 788. Cro. Fac. 246. pl. 3. 
How the Reſtiution In an Ejectment after Judgment reverſed, ther 
| Hall be in a Judgment muſt go a Writ to enquire what were the Profits 
«nt; gp of the Land that the Plaintiff in the Judgment had 
colore inde taken after the Judgment; for he is to be reſtored to all 
that he loſt by Occafion of that Judgment. Cro. Fac. 698. 5 
In a Sci. Fa. Quare reſtitutionem, & c. 1 
— wap e —— fendant pleaded 2 . of the Money mention- 


reſtitutionem, c. But ed in the Sci. Fa, It was then held to be no Plea. 
now ſee the Statute of Cro. Car 


« 328. pl. 22. 329. But now by a Statute 
„ made 4 & nne, Payment is a good Plea to 3 1 
YI > F,, 3 


3 


— Water Ann bn 


- 
PE — 
3 Necks cn — 


— 
— = 5 = 
mt — 


OT —ñ — — 
— — — — 
I — — > 
. —— 


Clhere 


| | 82 Syperſedeas to the 


Reſtitution und Ms rellitution. 387 


a Judgment for Land is reverſsd di this bay. nr, ve on : 

G eng of Etror, the Court eke — 222 
Writ of Reſtitation to the Sheriff to Snort 5 841 
in Poſſeſſion of the Land recovered the erroneous Judg- 
ment: For Part of the Reverſa] of” — —— adgment is, That the 

Party againſt whojmn the Judgment was genf be reſtoxed.. tall that 
he hath loft by the Ju ex ohen A. ae is to be made by the 
Sheriff upon a Dad that e directed to him. 

B Execution was ſued out after 2 Writ of Exror Execution ſed out and 
brought, and Bail pat in; but there was no Notice Frtor allowed, and Bull 
hn given to the Plaintiffs Attorney, but yet pur in, bur no Notice 
adjudged void: But the Attorneychavi no. Nes hee 
tice of the Writ of Error, was 25 in ae 
3 a Writ of Reſtitution was awarded, without 

Payment of Lg: on either Side. 3 Lev. n 313. 

C Upon a Sci. are en- What is a good Plea 
_ ars and — at he NG was pol- ,.- e. 
ſeſſed of the Money mentioned in the Writ, Et de 


3 to the Al- 


boc ponit ſe © ſuper 2 m, and held naught ; uſe he doth not ſay 
Nec de ali parcela, and alſo ths ded to the Cn 
whereas he "_ to © hats averted his Pl an hoc paratus . ve- 


rificare. Mich. 1 Fac. 2. B. K. 
D Reſtitution of Poſſeſſion upon the Statute at — Reſtitution muſt be 
8 H. 6. cap. 9. of Forcible Katry.muſt, alw be NI, 


made to him in the Reverfion, * not to the Leſ- 8m. 6. cap. 9 
ſee for Years; for he who is diſſeiſed ſhall be . 
een 15 Ws may re- enter. 1 
E Judges «od Ja s in Caf 7 ade Tenant ir Years 
9 05 ie 299, 97 267 at 1 5 well as Tenant of the 
b Speak 
p Tenant 2 1 ac. 1. Caps 15. Sa, a.49, un 
k A Grit. itution t * 
6 * Parties to tho Record. 2 ot TAE. 
G - Where Money xecovered in a 2 Wappears 3 without 
. ip be pad,[l Keſtit : eh of 3d Run I 
iam Bid. 588. D mα A (d 16% 
H 1 hore where. wagen to e only, k 5 40 
| Of 1. 4 A 
Eng where igen is ſet. e after Kxeeugion The like, _ 
for Irregularity, there needs 
ban "Bid 2 W e 
Font 


Where Reſtitution was denied upon 
an Inquiſition of forcible Entry, a Leaſe Kr Year 

14 85 out. Did. 
Traverſe to an In tion of foreible Bury The like, 
cha Salk. 588. 
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PW. a: bew 4 

The like. 2 mads above Wi 1 W the B 
Inquiſition taken of Force, is ill, becauſe the 
S Statute. intends.a ſpeedy Remedy... 3 Salk. 13. 
1 kb, Goods imported contrary. to the Act of aviga- C 
„ tion, were ſeiſed, and afterwards the Property w was 

: claimed by another; in ſuch Caſe a Writ of Re- 
Fits 199 2771 ub wel Wks. 18 e and not Ex e . 
. ad | 
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ante e i erte pu b 
Dekendant, comes into ourt fn proper 
ie vt Us: .'Perfon 'where his Caufe is depending, 

nage 28 and ſays, That he will not pꝛoceed any 


further in $i datt. Now thls is a Bat to the Aton kor ever. 


4 e aue 4 Rtr xt cannot he ee Declaration; ; for R 
defore # Declaration. before a' Declaration it ſhall be but a Nonfult and 
mit a Retraxit. Dal. 78. pl. 10. 3 Leon Ge 47. 

It muſt be in Perſon, UUhete che Plaintiff comes into Court in Perſon, F 
not by Attorney. 2. fatetur ſe ulterius nolle proſegui, this is a Bar for 
45 but if it be b . and not ine en 

Ai t © 2 Di Her. we 
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' 5 Sol [Sap el oo Sia eon 101 
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Etutn of be is where a | tel is - ood 
executed, o2 that the Defendant cannot dunn of Writs wha 
Q. be Found, &c. then this Batter is en 1 i 
on, lh es he Eo apt e 
and deliver a 


LOL nien 

B "ah Gt all nee OPT OW eum of 2 Habeas 
0 A f 1 yy be amended. N . 4 
e granted, Ne 21 Cr. B. R.) 11 0 e 
R amended, for hen ed 1 
it is a cord o 7 interior 1 7 
It en deter Cours i ken il Kern of 1 
2 2 1 Rabg 1 — — 
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& —— may hare, A Pyiſoner ks to the Bar, upon the Return 3 


> Habeas Corpus. of the Habeas Co . ore a Copy of — 
M Corp turn, E my um Bas f 
tions to the unn (Aich. 22 Car. B. R.) 25 dad the Return muſt 1 . 
firſt filed, for before it be filed it is not a A 15 frm m4” vom and 
it may be amended... 55 m9 wh 

If the Vadge MErE 13 fihe L nder-Sheriff of 320 


8 be juſt! 
m_y PER * d os lenged as partial to the Paint or * Peter. p 


will order the High dant, in reſpe& of Kindred or Alliance, or ſome 
_ to return the other Cauſe that may render him not to be indif. 
ferent between the Parties, and he be to execute 2 
3 Fe c. to ſummon a Jury td try in Iſſue joined betwixt the Plain. 
tiff and Defendant; in ſuch Caſes the Court will _ Motion of the 
Party that is likely to be pr x a Jury ſhould be returned b 
hain order that i High fri the 2 ＋ ſhall himſelf return 


the Jury. (Mich. 22 Car. B. N) er vice verſa, they will not do it, 
but dire& the Coroner to do it. * after. 


If the Sheriff take Il on 4 arreſted b exiff' s Bailiff, 
Bondfor Appearance, he Bo a en 1115 che 8 geit that che Patty and: C 
mtr 20s Tel appear a the Retr of the Wen 
lies againit him for ma- Sheriff on wx not to return a Mon 2E 15 ut a 
king a falſe Return. (Cupi Chrpuf, and if he do retutft f Now of invents, 
che Plaintiff may briv AG upon the Caſe agaitif t 15 Suerff fo 
orpus,” and 
e Party arxeſted aoth not appear at the Day, the Conn L in- 
e e pts upon * Sheriff until he make” the Party to ap- 
— l 22 Car. B. R.) For 1 the Party is arreſted,” he is in'Cy- 
ſtody of the Sheriff, and 'e ht'to keep him at his Peril, and. bel 
him in at the Day; Favour Ss the Party that e takes) 
of him for his Ap _ 57 he is not hound wo o it: And if he lauf 
70 0 by it, he. e Remedy a gainft the Party upon the Bond. 


m ell Nez fe "ae bis uifite ac the Sher 15 making a Re. D 
if muſt infexe | Hts | U U 


inſert His Title, Nathe of gn 
Title, SS. 9 m and Sarma, 7 Hill. 27 C. B. 5 iy, 
cauſe. it is the Cour 7 all Ron upon b 
and alicient Nes kt to be obſerved in 


bags e 5 Nan e Cor id de E 
2 ir OY 3 ck and doth 7 e ther Sy 


ſhall i wes Aden Hake Opus licet lan guidus it ue ont f chi 


ee the Party in, Rotwithſt; nd hg, his Sic 15 
7 Ed. 22 Cart IS) on Sig the Perky is not pron. from, 2 
the Law, though the Hand pf God be upon fiim} for the Law ies 
pabyick 3 ice mor 7 Ou, The þ rivate Good and e of any is 


/ Flat P rden, yea of Mal My, particulat Perſohs, 5 alchough. it be 


tefider of th Pork fons. of, all. 
174 4 the'$$Hfe rerarn that one is Fanant, Be in- F 


Nan che b ts he Reru eturn ry. of the Se, 1 IO 67. 


tradict | the Return. 
2 It 


Immun 


- 


Return bf Urits; 585 
It a Ca. $4. be awarded and left with the Sheriff If a Ci. Ss. be awarded 

a 2 or more before the Return is out, (which and Fan ds bes; 

it muſt be by the Rules of the Court, otherwiſe it the Return, his Bail 

is void) and the Party die before the Return of it, fall be diſcharged. 

it may be avoided by Pleading, and the Bail of the FIR 

dead Perſon ſhall be diſ (Hil, 22 Car. B. R.) 

Quere, and ſee Bail. | | | 


8 If a Writ be returned by a Perſon to whom it Tue Return ofa Wrix 


was not directed, the Return is not good, it being by a wrong Perſon is not 
the ſame as if there were no Return at all upon it; n 1 
(Hill. 22 Car. B. R.) For Proceſſes of Law are 'to 

be executed by ſuch Perſons only as the Law directs thetn to, and 
takes Notice of, as publick Miniſtets, who are accountable for their 
Actions, and not by private Perſons. | "ABBY 

c 4 Return of the Sheriff ought not to mention The Shetiff ought not 
the Year of the of the King, but the Yeat of i Ops mag Je ien 

the Reign of the ing (Paſeb. 24 Car. B. R.) For © age, bur of his Reign, 
the Sheriff and all Miniſters of Juſtice are Officers 
to the King as Head of the Commonwealth in his | 
Politick Capacity, and not in his Natural Capacity as a Man, but as 
he is a King, -which relates to the Time he began to reign, and not to 
iy eee "mpg ES 2 1 3 3 

Where a Matter to be tri a Jury doth | Ho a Jury to be re- 

P concern the Title and Intereſt of the Under-Sheriff, „ ite where Sli i. 
there the Jury that is to try this Matter, is by Or- concerned. 
der of Court ſometimes (as the Court ſees Cauſe) 
returned by the High Sheriff, and ſometimes by the 
Secondary. (Trin. 24 Car. B. R.) For it is to be preſumed that the 
Under-Sheriff will not return an indifferent Jury, where himſelf is 

concerned; for every one is apt to be partial © his own Benefit. 

E It is not neceſſary for the Sheriff to return of e Sheriff need noc 
what J. enue the Jury are, but only to ſa 5 Nomina return of what Vee 
Furator. inter A, B. Quer. & C. D. Def in placito the Jury are. 
tranſgr. A. B. de C. Gen. & c. this being the ancient 
and uſual Form. (Trin. 24 Car. B. R.) And old Forms are to be ob- 
ſerved and not varied from, but upon ſpecial Reaſons. See in Title 
Jurozs what Alteration is made now by the Statute of 4 & 5 F. & . 

F Jt is not neceſſary that the Return of a Habeas Feturm of an Miles 
Corpus, or a Return made by Commiſſioners of Corpus, or of Commiſſio- 
Sewers, ſhould be ſo formal and punQual as a Plea _ of Sewers, _—_ 
ought to be. (Zaſch, 24Car. B. R. Mich. 1649.) For * © Punckul 2 
there is not ſo much Prejudice to any Get 7 their Informality as ma 
be by informal and ill Pleading ; neither are ſuch Returns made by 
learned Men as Pleadings are; and therefore the Court expects not 
that they ſhould be fo curious in framing of them, but will accept of 


them for good, if they de good in the Subſtance of them, and to a 
common Intent. 


Vol. II. . A Return 


Return of Writs: 


586 

Retu n of an flbet 1 qr . nat; i | a 
m of an Habeas in parchment, and in 4 þ — 
EG fllled and made a Record; for all Records: muſt be 


An in Parchment only; and if it be made in Paper, the 
Court will not accept of it. (Mich. 22 Car. B. R Poſe 1650) Parch- 
ment will continue to Poſterity, which Paper will not ſo well do. 
Ik an Habeas Corpus cum caufa, that is, a Haleat B 
Corpus to remove the Body: the Party; and of 
his Cauſe; depending, be directed to an inferior 
Court, they ought to return the Body and all the 
Cauſes that are there depending againſt him at that 
Time, and it is not ſufficient to return one ot ſome of the Caufes only, 
(Mich. 24 Car. B. R.) For the Word cauſa is there taken for namen 
collectivum, comprehending more than one; for all the Cauſes make 


Upon an Habeas Corus 
cum cauſa, an inferior 
Court muſt return the 
Body and all the Cauſes 
depending againſt him. 


but one as to detaining the Party 


in Friſon; and if thæy omit the 


returning any one of the Cauſes, it is an Eſcape in the Priton-Keeper. 
See before Pabeas Cozpus."\ s. 


Proceedings in crimi- 
nal Matters, Oc. not 
helped after Verdi& by 


the Starute of Jeofails. _ 


of the Life and Liberty of 


In criminal ers, nor Actions qui ram upon ( 
penal Statutes, nor in real Actions, nor Writs of 
Aſlize ; Proceedings which are erroneous are not 
helped after a Verdict, by the Statute of Feofails. 
(Paſch. 5 5b B. S. 11 Maii.) This is in Favour 

he People which are moſt concerned in 


ſuch Proceedings, and are much favoured in Law, and the Statute ex- 


tends not to them. See the Statutes. 


Fi. Fa. well executed, 
though not returned. 
Upon a Writ of Seiſin 
fer two Acres the Sheriff 
returns Seiſin of ene, 
and tarde as to the 
other, it is naught. 


Return of a Writ of 
Seifin in Dower. ' 


The Sheriff's Name 
muſt be to the Returns 
of Writs. 

Writ of Enquiry exe- 
cuted the "Es Day it 
was returnable, and 


good. 


How the Sheriff muſt 
return an Attachment. 


tain and name them, that they may be forfeited. Cho. Eli. 13. 


How the Return muſt 


be by the old Sheriff 10 
the new, 


The Sheriff ſells the G _ — but D 
doth not return his Writ, yet the Sale is good. 
4 Leon. Caſe 44. 

An Habere facias ſeiſinam was awarded to give x 
Seiſin of two Acres; the Sheriff returns as to one 
Acre Seiſin given, as to the other a tarde, Per 


Cur. He ſhall be amerced for the Repugnancy. 
Ibid. 145. 


The Return of a Writ of Seiſin in Dower. f 
bid. 223. 4 


Ehe Name of the Sheriff muſt always be to the (; 
Return of the Writ; otherwiſe it appears not how 
it came into Court. Cyo. Eliz, 310. pl. 20. 


The Sheriff executed a Writ of Enquiry the H 
ſame Day it was returnable, and good. Cya. Elix. 
761. ; 


The Sheriff returned, that the Defendant was | 
attach'd per Catalla ad Valenciam 101. and naught: 
For he ought to return by one Beaſt or Chattel cer- 

7. 

pow the Return of the Writs muſt be e 
old Sheriff in exitu ab officio, to the new Sheriff. 
Cro. Car. 189. pl. 9. 


3 Delays 


, * 


Neturd ut Writs, 
Delops aps in Suits by Reaſon off ffſteen Dy be 
a == Teſte and eturn of Writs —_ K 


Actions and jemerits remedied; 1g Cap. 8. &/2. 


© Entopt at. tarde Ng ale Jt, 
and aWfo to make the Bail liable "8s 74 = a UE 


Sheriff returns upon a Fi. Fa. quod cepit di- 
9 5 Catalla of the R = did 
not ſay of what Value. Curia. If it be returned 
without any Value, it ſhall be intended to be the 
whole 1 ** _ 3 8 iy 
D See the Return of a Habeas Corpus for the Ci 
of London, upon a Suit upon 2'By-Law for Weiage. 
1 Lev. I3, I4, 15. 5 Fas v & \ ; * = . 
E All Writs of Enquiry of Damages muſt be execu- 
ted and returned by a Sheriff, and not by a Bailiff 


of a Liberty. Hob. 83. : | 
In Dower upon a Writ of .Baguizy the Sheriff 
returned, that the Huſban did not dis ſeiſed prout 
conſtare poterit, and for that Ungertajnty it was 
taken off from the File. 4 Leon, Caſe 69. 
G Attach' Feci is good in a Return, and. Surpluſage 
in a Return is to be rejected. Salk. 


589. 

H oceſs whereon to ground a 115 3 

1 A Return of s Cz#tiorart by the Clerk & the 
Peace is ill. Bid. 479. + POR ' 

K Thers are to be eight Days between the Tet 
and Return of a Ca. S. againſt the Principal, in 
order to diſcharge the Bail. Bid. 599, 602, 

L Return to a Mandanmis ſetting forth Articles for 
a Removal ad effectum ſequentem, is ill. Mod. Caſes 
in Law and Equity, 102. 

M Che Return to a Mandamus may be demurred 
to, or traverſed, by 9 Anne, c. 20. Ibid. 113. 

N See the Return to the Mandamus for reſtoring 
Dr. Bently to his Degrees. Ibid. 151. 


F 


and Return of each Sci. Fa. againſt Bail, Ibid. 31, 
305. — 

Þ ACapias againſt the Principal and Sci. Fa. againſt 
Bail held oe, aro becauſe — four Days * 
the Teſte and Return. Bid. 

Q The Return of a Sei. Fa. againſt Bail may be on 
a general Return, tho? the Proceedings the 
2 by Bill, for it is an original Suit, &. 
108. 


1 


'K 


O There are to be eight Days between the Te/te 


How it ſhall be inten- 
ded where the Sheriff 


returns Bona & Catalla, 
and no Value, : 


Return bf Habeas Coy» 
Pres in London. n 


Writs ot Enquity 
3 to be — 


The Return of pront 
conflare poterit is uncer- 
tain and void. 


Surpluſage. 
Proceſs for aTeftatuw. 


Certiorar i. 


Ca. Sa. 


Where 


= 443. 4 aa { N. 
5 2 48 114 „ 


Haleas Gorpur. for that it ſet forth a Cuſtom for the Mayor, 35 ; 
5 do commit to the Sheriff, and doth not ſay he was 
4.5: 2» :: Sheri, 3 892. A 

Officer muſt ſhew the 


"Sheriff or other Officer, juſtifying under a re. B 
Writ returned. 4 turnable Writ, muſt, ſhew that the £ 


turned. Bid. 220. 


* * * 
* — 
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81 


recuti 


"dat W 
Judgment. 


Reverſal, what. Everſal of a Judgment is where a Writ C 
of Erro2 is bzought upon a Judgment, 
and upon the Return of the Writ it ap: 

pears, that the Judgment is erroneous; then the Court gives 
Judgment; Quod judicium revocetur, adnulletur & penitus pro nullo 
habeatur ; Quodque the Plaintiff in the Erro2s, ad omnia que occa- 

ſione judicii præd. amiſit reſtituatur. 1 

The ancienteſt Judge in the Court, and in his D 

Reverſal of an exro- Abſence the next in Seniority to him, doth always 

om lad bob pig, Pronounce the Reverſal of an erroneous Judgment 
nounced. to be reverſed by Writ of Error, openly in = 
upon the Prayer of the Party ; and he pronounceth 
it in French to this Effect, Pur les errors * &auters errors na- 
nifeſt in le Record, ſoit le judgment reverſe, & le defendant reſtore 4 
cout ceo que il ad per ceo 8 In Engliſb thus: For the ſaid 
Errors, and other manifeſt Errors in the Record, let the Judgment be 
< reverſed, and the Defendant reſtored to all that which he — loſt 


thereby. Trin. 22 Car. B. R. This Form is now out of Uſe. 

Erroneous Outlawry  . Where divers Perſons ſtand outlawed for a For- E 
againſt ſeveral may be Cible Entry, if the Outlawry be erroneous, it may 
reverſed as to one, and be reverſed as to one of the Perſons outlawed, and 
— e yet ſtand good as to the others; for the Outlawries 
| | are ſeveral : But the Poſſeſſion of the Land . 


3 


 Reberftals 585 
be reſtored! until the Oullawry be reverſed in the Whole. "(Hi 23 
Car. B. N.) Becauſe the Force is not wholly purged,” 
A The Judge will not pronounce! the Reverlal pra ſpe i 
an erroneous Judgment, though it be adjudged to . Reverſal, 
be erroneous, except the Counſel for the Plaintiff” of an erroneous Judg- 
in the Writ: of 3 — it maynbe pro- ment, unleſs the Countel 
nounced. (Hill. 1649. B. &. 30 Jan.) For the ... 
Judges are only to do Juſtice to thõſe that defire it, for their Office is 

to judge between Party and Party. e OW 
B A Judgment in Ejectment in [reland was rever- A Judgment in Eject, 
ſed, and Judgment given for the Plaintiff, quod ment in [reland tererid 


" 
: = 
* 4. #7 
. 


8 * 


: 3 12%. AR” 
recuperet terminuem ſuum pred. And reſolved, That 
there ſhould be a Writ directed to the Chief Juſtiſe „ . 
of the King's Bench in Ireland to reverſe that Judg- 771008 e aocj: 
ment, and commanding him to award Execution. _= A * | 5 
Cro. Car. 511. | . 6. VF" . * Ae 888 10 | 

C The Reverſal of a Judgment may be pronounced How it may be re- 
conditionally, That is, That 3 is rever- verſed conditionally. 
ſed, if the Defendant in the Writ of Error dotn — 
not ſhew good Cauſe to the contrary at an re Time: This is 


called a Revocetur niſi; and if no Cauſe be then ſhewn, it ſtands re- 
verſed without further Motion. 


D The Statute of 21 Jade. ap. 16. ff. a. hath What Writs are pro- 
provided a new Writ, rhino 13 vided by the Statute of 


after a Verdict, or where an Outlawry is reverſed; -A. Out: 
but not woes the Plaintiff dies pending the Writ, lavries reverſed. 

Lutw. 264. | da 4 

An Outlawry was reverſed, and a Reſtitution was A Reftiturion granted 
games by th King of e Tao 
* . « Reverſal of an Outlawry it is as if no How it is upon the 
. had ever been, and there is no Record Reverſal of 'an Out- 
of 8 Mak: Eli. 770. pl 13. 1 1 . 
tm was fold upon an Outlaw. ö the 1 Term 'cantiot' be 
Lord Treaſurer, the Outlay is reverſed 7 02 Sale fol upon an Outlawry, 
is void, and the Party ſhall have his Term again: Yee fy, upon lud: 
But otherwiſe it is where a Term is ſold by the She- F 
riff upon a Fi. Fe. For there the Party (hall never bee 2 
have his Term again, but ſhall haye Reſtitution Sale of a Term upon a 
of the Money for which it was ſold. Cro. Eli. V . 
278. pl. 3. b en . 

An Elegit was ſued out, and a Leaſe delivered to A Leaſe is delivered | 
the Plaintiff in Satisfaction of his Debt; afterwards 4% Plainzifi upoo an 
this —__ was reverſed : And adjudged, That this reverſed, Are 
Sale ſhall not bind: For there is a Difference be- ReNtiruion of the Term. 
tween the Sale and Delivery to the Party himſelf 


upon an Elegit, and of a Sale to a Sages upon a But in Caſe of a Fi.Fe, 
H. Fa. For the Fi. Fa. gives the Sheriff an — 1 


* ſell, and bring the Money in Court; fo ak 
7 L 


* 
8111 
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- againſta 6 7 Was one OS - the Reveviat fall be 
» that the Plaintiff recover his Deb and Dameges: 1 Leon. 33. and not 
that he ſhall be reſtored ta ion, Se k is where a er 16 


— re ESP Io GE - — 


an Ju —.— Ng he Form fold; he ſhall not be 
lat e r | 
LW: to Ahe ke for which it us ſold 4 But 
upon the Sale * Bz 920 9 the _ o the Party apa ah WMeic, / 
Which is reverſed, ir ſhall deere SR Trane i 


F þ 6, 

G Jr 2 Mt, — 18 den in Execation * 4 B. Fa A 
A Leaſe ſold 700 A; Judgment i is reverſed ? The Sheriff's Sale 
74 % Ka « js good, 9 "T and ſhall a be woided. 8 A 96, b 
99. 2. 114 7 210. ; 
ow. the Judgmgnt In Debt vpop Bond th Defend peas Bar; R 

2 N Nane IE gment for the Defen- 

2 7 Tab dsa A Pain —— — 


reverſed in the ci aaa <4 r. 0 N 206, 2275 eie 1 
5 3 3 f +144 ; ibn d E 


= 
=—y 
+ » 
- 


: A ; * * % - & * # 4 
1 a 414 k 1 1 1113 % _—_—_T” 
2 £ ; 
aaa At. 4 abs 4a. al. 4 — A... - * 
* * 10 * * 


r Page on. Reverſian has tu ſeieval c 
— $ an, Eltate' , whicipc . 
3 pf or e ee aden d; partitalev E 
n o 
Eftare is enden. New. Com bk *. "We 
| - ARtverfion- 4 wheee the Reivur ofho-Gtte x 
A c. as. l tmade the particular Eſtate, 
and when the partitular Eſtate, determines; then 
teen n comes into AS See Co. Lit. 
22. b. 5 Plow. 161, . 


ä ered ofanEtt- eint en! Eſtate : Till cannot be barred / Where we 
5 end oy T3 Reverfior: is it the Crown, upon the Statute of 
3 


Tap; 20. 34 H. 9. e Se Keyn358- 


- Genera? 


K ii 5" AG by 0 8 — 
n Worth iu ab Ack of Pithment e 
„e in EAME-THIL H. 3. =; 6 5 e genial 


3 & Temiit m Til bf 4 RA bing S e we * 
(11 But it to the RE anll his Heirs,” hothir . 
pater bit 881 in Effate . 0 85 n 


Reverſion ſells, tout 
Aid Tenant iff Tall: DD: 302 Mis... now 
C = one have a 1 Wet dort : a ih OY 10 fd HARE 


Ars, he ma 1 67 and 8a in Fe tg *. 
i for 2 Hl, aller take 4 ee: Fa pit of fo! Year. a 
he — the Bargaine fot A Tear öf the fion 3 and by this Fa 


e Reverſion in Fee 8 — to the Bargainee . 
1 1850 K 8) Fa L ite 40 Mate 3 A. bi in 


de Reterßcn is put or the By net and in the — 
be which hath! the Poſſeſſion, 5 a Hive 85 inn. ee >: 
Reverſion ; becauſe by 2 of kg the one is Pal 


n £annort have 


drowned in the other. | the Reverſion. 
E A Man ſeiſed fs A Reverſioner 440 1 2 


Life, for Money, doi 1 « ache to Laſe far Life leaſes for 

fell lets ft for ers te Piy —_ 5 

of the Date, at the Rar of 40s. the Temßt 1. Ia good without 

Life did not at _ i 10 pot wa yavle and the Geerd, being. a. 
t 


Leſſec fall 2 . 5 rel 3 * 


Chats . 9 1 , JU Shod 
A FORT : 7 Ain "PTE 5 
R ſi t Oy ro - 
G How tb Tar © ? TT # 2149 dae ef e Ai ace 


i pomp Hol EL W B 4 iy 3 255 


ter an e ror 
me Rc bit ili de erin Why a Reverſioner is 
4675 wer is attain of F u the 8 
1 4 older is attaint of Fe Rever- where bx: 
ſioner for Life enters, the Copyh is 105 of a Copyholder 11 
the Forfeiture is to the Lee K the e 
— 85 en of a T ger den ch 7 
[- The Reverfion'of a Term is not a with- The 
out Deed and Attornment. 3 Lev DD, Ama the To OT | 
Statute of 4 & 5 Ame, ich takes! ttorn- 4% Bang, 


ments. 

M. In bebt u a Leaſe ft Vets by the'Allhftice A Reverſion will noe 
of the Reverſion, and doth not ſhew that it was 14 ks a Deed or 
Deed: and without a Deed or Firie aReverſion 


—_ ; adhd für thät Reaſbhri the Judgment wii Wverled. C/o. Can. 
165. ph. 20. 
a Pan 


592 


A Gift to his eldeſt 
Son, Remainder to his 
own right Heirs ; this 
is a Reverſion in him, 
and not a Remainder, 
comer tp of Nur 


Reverſion; 


Pan conveys to his Son and Heir in Tail. 
Remainder to his own right Hei Whether 
Remainder, he having no partic Eſtate, l 
be adjudged a —— 2 And. it was held, That it 
ſhould be a Reverſion; for it is the ancient Uſe;i in, 
him, and was never out of him; and the Limitz- 


* 


tion * to tits right Heirs is void, being no more than what the Law 
veſts in him. Co. Elix. 321. pl. 10. 


Aff of a Rever- 
ſion © i opyhola 2 
within | 

3 N. 8. cap, 4. 


& Stewardſhip of. 2 
Court- Baron may be 


granted in Reverſion, but 


not of a Court- Leet. 


. Reverſioner may 
bring Caſe for TOY 
of his Trees. 


Covenant lies for the 


Grantee of the Reverſion 


againſt the Leſſee after 
Aſſignment and Accep- 
tance. 


Grant of a Reverſion 
in Fee withAttornments 
without Conſideration, 
and doth not ſay to 
whoſe Uſe, it is void. 


A Grant of a Reverſion 
in Fee to commence in 
futuro, is void. | © 


By what Grant a Re- , 
verſion wall e by 


what not. 


How to be granted. 


Allignees of the Reverſion of a Copyhold ſhall B 
take Advantage of the Covenants upon the Stu 


of 32 ih, 8, cap. 34. 3 Leu. 32% 4: | 


The Stewardſhip, of eee be grant- ( 
ed in Reverſion, but not of wa maybe ga for 
Stewardsof Court-Leets are judicial Officers. 2 y el 


9 


A Reverſioner may being Caſe for ſpoiling of D 
his Trees. 3 Lev. 209 

Gꝛantee of the Reverſion ſhall —— Covenant E 
againſt the Leſſee after ee and Apen 
of Rent. Bid. 233. | 


G2 nt of a Reverſion in Fee and 8 F 
and ſays not to whoſe Uſe the Grant was, nor any 
expreſs Conſideration, and therefore naught. 3 Lev. 
233. Becauſe it ſhould have ſaid, To hold to the 
Grantee and his Heirs, to the only Uſe and Behoof 
of the Grantee and his Heirs for ever. 

A Gant of a Reverſion in Fee cannot he made 0 
to veſt at a Day to come. 2 Plow. 483. 4. 


By che Grant of Lands a Reverſion will paſs; H 
But by the Grant of a Reverſion, Lands in Poſſeſ- 
ſion will not paſs. 6 Rep. 36. 5 1 124. 10 Rep. 
107. b, Cro. Car. 400. Van 
Note, A Reverſion of an ite of Inheritance | 
may be! granted by Bargain and Sale inrolled, or 


by Leaſe and Releaſe, and Fi ine, as the Caſe 1s, See for a Conveyance 
thereof in Bridgm. Conveyancee. fol. 237, 238. 


Heir of the Part of 


the Mother. 


Neverter where no 


Remainder. 


A. ſeiſed of Lands a parte materna limits ſeveral K 
Eſtates, with Remainder to the Uſe, of his right 
Heirs, the Heir ex parte materna (hall have it. 
Salk. 590. 

Foz it is the ancient Uſe, and therein no Diffe- L 
rence between an Expreſs and Implied Uſe. Lid. 

Note, There may, be a Poſlibility or Reverter M 
where no Remainder can be limited. Bid. 231. 


2 Pzivity 


— 


C In the Caſe of a Grant of a Reverſion no Eſtate 
D A Deviſe of an Houſe to one for Life, and all 


Revocation, — Js 


A Piivity ind the ſame Right of Eſtate are both Priviy. 


requiſi e to make a Rent incident to the Reverſion. 
Skinner 62. 


B 4 Fine was levied of a Reverſion to the Plaintiff Where an wr 


and his Heirs, to the Uſe of the Plaintiff and his * ens 
Heirs ; the. Phaintiff declared in Covenant, and the 

Defendant demurred, .becauſe the Plaintiff does not 3 himſelf to 
the Action by any Privity of Eſtate, for this being a Conveyance 
Common Law an Attorriment was, neceſſary to make a Privity. 14. 
judged ut videtur, that this was a future Intereſt to commence after 
Term in efſe at the Time of making the Eſtate to the Defendant, a — 
therefore no Attornment neceſſary or poſſible to be made by the De- 


fendant; and that as to the Eſtate, it was . Weng. by ; 
the Fine. Lid. 387, 


paſſes till an Attornment. Jhid. 388. 


his Meſſuages to another in Fee, the Reverſion of _ 
the Houſe paſſes. Carthew 50, 


E The Plaintiff had no Reverſion, yet an Action of | Rent. 4 


Debt will lie for Rent. Bid. 161. 


F , Where a Grantee of a Reverſion may have an 00 LENIN 


Adtion of Covenant againſt; the Leſſee —— the 
Aſlignment of the Term and the Acceptance of the 
Rent by the Alignee, 3 Sell. ** 


Vevotation. 
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Revocation is 1 Ls Cd 
void of ſome Deed oz Will, which had Revocation, wha: - 


Exiſtence until the ; An un 
r mare it voſd; Wr 


Vol. I. | ; 7 M 


_ re 


594 
How Letters of Ad. A Revocation of Letters of Adminiſtration may A 


miniſtration may be re- he 


1 by Act of the Court without a Seal. (Mich. 
wi 22 Car. B. R.) For it is but to ſignify the Pleaſure 
of the Ordinary touching the Adminiſtration of the Goods of the In- 
teſtate , but the Letters of Adminiſtration muſt be under Seal, becauſe 
thereby the Adminiſtrator derives his Authority, which ought to be 
fortified as well as may be; and without ſuch Letters of Adminiſtra- 
tion, the Law' takes no RE him as an — om noi 57: 
r I an Attorney appear for his Client, and accept 
E l IG: of a Declaration, he Client cannot revoke his Wa 2 
clararion, his Clientean- rant of Attorney, with an Intent to ſtay the Plain- 
not tevole his Warrant. tiffs Proceedings. (Mich. 24 Car. H. R.) But the 
Court will force the Defendant th plead ; and if 
he do not plead, will order that Judgment be entered againſt him for 
not pleading: But he may, upon good Cauſe ſhewn to the Court, change 
his Attorney, fo as he plead by pre re ir = 2 Ade , 
"A Mar ought 1obeofa A Wan ought to be of a good diſpoſing Men 
ood difpe oo Memory Wk, revokes his Will, as well ws 90 be 
whenherevokesnisWilk makes it. Cya. Tan 497% pürcg 2 0 18,1 
Condition to perform A Man enters into a Bond for the Performance D 
an Award, Revocation of an Award, and after by his Deed revokes the 
of the Power js a Fortcl- Authority given to the Arbitrators; the Revbeation 
is good, but the Bond is forfeited: Becauſe it was 
a Breach of the Words of the Condition, in the not 
ſtanding to the Award. 8 RæH. S1. 4. 82. 24. 


Where a Fine was 
held a good Revocation 
of a Power in a Deed to 


be revoked upon . 
ſealed in the Preſence o 
three Witneſſes. 


See 1 Rep. 112. b. 


Four Perſons are Feof- 
fees to Uſes, with Power 
of Revocation; one of 
them dies, the Authori- 
ty is determfned, 


other Ufes. 


A Power to revoke by Indenture ſealed in the E 
Preſence of three Witneſſes, a Fine was levied, and 
„ and held a good. B 
though the Fine of itſelf was no Indenture, and 
could not do; nor the Deed of Uſes did not paſs 
the Eſtate, . but both together did. 2 Lev. 149. 

Albenit'sCaſe; and 174. 4. Digg's Caſe, 

A. enftoſts four Perſoris to ſeveral Uſes, all F 
which Uſes were of his Blood, with a Proviſo, that 
if he paid 12 d. at any Time to the Feoffees, the 


ſaid Uſes to ceaſe,” and then to be to the Uſe of 


him and his Heirs; One of the Feoffees dies, he 
pays the 124. to the other three, and declares by a new Deed that his 
three Feoffees, for good Conſiderations expreſſed in the Deed, ſhould 
ſtand ſeiſed to the Uſe of himſelf for Life, and after to new Uſes : It 
was held a void Revocation, one of the Feoftecs being dead; for it was 
but an Authority given to the four to do 'an Act; ſo that when any one 
El. 8 6. J. 21. 6 er As 3 * See e'C Erectt g. EN #4 
7 hi 3 5; A Mill 2 made, ſigned andes by the G 
5 Reocarionofa Will Teſtator, and afterwards there was a Revocation 
1 Lhphoyan uoad Part upon the ſame Paper not ſigned : And 
001% 3. bh three Judges againſt one, held to be no Revoca- 
| tion within the Statue of Frauds. I Leu. 2 
5 9 


 Revotation. 5 1051 


A Alta if the Uſes had been well revoked, this ſe- 7 Her new Uſes muſt 


cond Indenture was not ſufficient to raiſe: the new be raiſed upon * 
Uſes; for though the Conſideration, vig. Blood 

and Affection, be ſufficient, yet he doth not covenant to raiſe them 
out of his own Poſſeſſion : But that his Feoffees ſhould be ſeiſed, and 
none but they ſhall ſtand ſeiſed, and he hath not any Feoffees fo that 
no Uſe can ariſe. 1 Lev. 86. 


B It a Man hath Power to revoke an Eftate-Tail, AnEftate in Fee can- 


he cannot out, of it create a Fee. 3 Lev. 213, 214. foner e 


A Power of Revocation, whether ſufticient Or no. ſtate- Tall. 
See 10 Rep. 86. 4. L. Dio per of Revocation: 


C A future Power may be releaſed, for it may be A fon Palo pay 


reſembled to a Condition ſubſequent, although it be * ky 
8 performed without an Act precedent. 1 1 Rep. 174 . 1o 41.3 

a Pan covenants to ſtand ſeiſed to the Uſe of Gent o find 
5 for Life, Remainder to his Wife for Life, ſriſed to Uſes, wi 
Remainder to his Daughter in Tail, wherein is a — * revoke, "x 
Proviſo to revoke! theſe Uſes by Writing, and to * 


limit new: The Wife dies, 4. marries another Wife, and by Deed; 


as the Proviſo, required for a Jointure for her, covenants to ſtand ſeiſed 
to the Uſe of ee and E. for their Lives, and after to his owti 
right Heirs: Although there was no expreſs Signi-'' tes revoked without 
fication of his Purple to diſannul, ec. yet when an expreſs Intent. 
he covenanted nd ſeiſed to other die, gun a an In- 
enures to two Intent: l 


E Firſt, To declare his Purpoſe to Aifangul, Gr. 5 19 111 * ; pi 


F Secondly, The Covenant in 


and by this the former Uſes do po alto ceaſGmG. 
Indenture Deed which to 
enures to raiſe à new Uſe to himſelf, and E. his ere 
Wife, and the right Heirs of A. For his limiting 
of new Uſes, ſhews his Power to e and determine the tnder. 
10 Rep. 143, 144. 6 Rep. 33734. 


_ G The Limitation of new Uſes is cover widuate whe Lithitation of new 


expreſs Power in the firſt Deed was: — to revoke. — - dot car gen} 


Chanc, Rep. 242. Da Te 


H Note, All incidentGireutnſtinces e All incident Circum- 


' 
- 


KR Foz — ol Uſes, nd lining of — 


. vocation of the former Uſes: He makes a Leſe for 


* Provile as uu Subſcription, | ſtauces muſt be obſerved. 
m oblerve 4. #45 

A vold Will is n Revoeation af a 21 | Will Void Will #0 Ke 
Show. Rep. 89. vocation. | 


abe 
—— of Uk 


Uſes, ſee at large in Digg's Caſe. 1 Rep. 173. b. 174. 


a Man makes a Coriv to Uſes: With a A Proviſo in a Deed 
© Proviſo, That if he made a ce of the Pre- of Uſes, that if he made 


miſles in Fee-ſimple or Fee-Tail, it ſhould be a Re- j u Tall, it del * 
of the Uſes. 


Years, and the next grants the Reverſion in He makes a Leaſe for 
| Fee; the Leſſee — — held to be a good 12 oo ale 


Ren ocation within the Proviſo. Cro. Cav. 452. pl. 6; * Revogation, 
A Power 


596 | Revocation,- 
A Power for Revocation of Uſes, and limiting of new, may be A 
done at one Time, by one Deed. 6 Rep. 33, 34. 10 Rep. 143, 144. 
1 Uſes and Powers in Contingency and 11 B 
Contingency may be re- may, by the mutual Aſſent of the Parties, be re 
voked. Vvoked. 10 _ 069". : 
Whether 4 Power en- A. makes a Feoffment to the Uſe of himſelf for C 
ecuted or not. Life, Remainder to B. in Tail, &c. with a Power 
„„ Revocation, Deed, ſealed before two Wit- 
neſles, or by Will, ſealed by one Witneſs: A. levies a Fine, and a 
Week after by Deed declares — Uſe to himſelf in Fee, whether the 
Power Seated or extinguiſhed, Skin. 35, 52, 71. | 
Powers of Revocation favoured in Law. Skin. 72. D 
E. M. by Leaſe and Releaſe, ſettles the Lands in Queſtion to hh E 
Uſe of himſelf in Tail-Male, Remainder to S. M. in Tail-Male, Re- 
mainder to E. M. in Tail-Male, Remainder to E. M. and his Hei 
| - with Power to revoke the Eſtate made to S. M. an 
Fr revoke to ſettle new Uſes che next Day, reciti that he 
had limited an Eſtate. to S M. and his Heirs 
Males ; he revokes the fame, and limits it to & M. and his Heirs 
Males, provided that he pay 1500 J. to his Executors; and if he fail 
thereof, that it ſhall be lawful for 4. and B. Gc. to efiter and raiſe 
the ſame out of the Rents, &c. E. M. dies, —_— Iſſue one Son 
who had a Daughter; S. M. dies without Iſſue: The Brother of S. M. 
brings his Ejectment; and upon a — Verdict in C. B. it was ad- 
judged for the Defendant, who was Daughter to the Son of E. M. and 
upon a Writ of Error in B. R. the Judgment was affirmed, though 
S. M. had not ſuch an Eſtate which was mentioned in the — 
the ſole Intent of S. M. being to charge it with 1560L and after this 
Charge let in, and then & Me ſhall have the fame Eſtate again he had 
before. Skin. 324- 


Fine. The Power 8 Ghend deſtroyed by levying F 
a. Fine. Carthew 22. 
Will. | a fecony Will ſhall not revoke the firſt if the G 
1 ſecond is not a good Will in Law. Ibid. 80. 3 Salk. 


| Recocntions in Law. Of Revocations by Act in Law, whete the Power } 
of Revocation was well purſued. 'Carthew 292. 
Revocation of aWil. A Devile of Lands to V. R. in Fee, afterwards | 
the Teſtator mortgaged the ſame Lands to R: R. in 
Fee; this is not a total Revocation of the Will, but only quoad the 
Lands in Mortgage, and the Deviſce ſhall have the Equity Redemp- 
tion. 3 Salk. 3115. . 
: Where the Revocation muſt be in Writing, 
e * rating as a Will, or declaring an Intent to re Kalk 
| Ibid. 306. 
Fine and Ded. cudere a Fine and Deed mekte a Revocaticn L. 
> hore 4 wheat one alone wou'd not. Ibid. 316. 
Revocation final, Mhere a Power of Revocation'ls once executed, M 
tis final. bid. 


3 1 Rights 


J 


Rights and Night. 


US 02 Right in general Slanification” 
cludes not only a Right taz which aCUrit 
Right lies, but alſo- any Title.:92 Cla 
either by Fozce of a Condition, oz the ike; 'fo2 
the which no Aﬀion is given by Law, but only 
an Entry. Co. Litt. 265. a. There there can be Where no Remedy, 
preſumed to be no Remedy, there dne e —— 
augh. 38. Is 7400077 


is recupera fſidendi, * The ſtveral — of 
1 —_ — Pe . e gs. [ (.N 4 
7. b 

C A Rigbt cannot be transferred to another. E. e 
70. 4. 

D Lands between the High- Water and Low-Water — 79 —— bes 
Mark belong to the Lord of the Manor next adjoin- Na ag — 
ing, as Part of his Manor; and he can claim by Mark beloog. © 
a — Wreck or ng — 7 Fa 

In a Writ ght after Plea pleaded; - and . Where Judgment 

n Iſſue joined, or Demurrer, and Day — over, if r ſhall be 2 4 
the Defendant makes Default, no Judgment final A 
ſhall be given, but the Perit Cape ſhall be awarded; E bag "oy 
bur a Default after Imparlance and before Plea 
pleaded, is 8 in deſpight of Court, and menden ui 
ment final Call ven. Cro. Face 29. | 

F A Judgment final ſhatl not be given, unleſs up- 


Where given 
on a Departure in ＋ of the Court, I ofGra ad wh —.— 


A Right, whay, | 


i 


Default; the ſame after Imparlance: But where 

Day is given to another Term, or to another Time 

certain, and then the Tenant _ Default, it 

ſhall be otherwiſe. Cro. Fac. 29 MO % 
G Where two Rights meet, 7 — Veſt is to be pre- Two Rights meet. 

ferred. Mod. Caſes in Law and Equity 23. J inch 14 
H A Copyholder before Admiſſion has neither jus Coppholder. 

in 3 nor jus ad rem, neither a Right of Poſſeſſion, ö 

0 of . hid. 353. 


Vol. II. 7 N Riot. 


Je is bert Three (at the leat) o: hoſe a 
Riot, what. v0 ſole umlawkul Act; as tv beat a'Ba 
=. 4 $fiter upon the Poſſeſſion of ahother, 
ſuch line antawkul Barter. 5,3 9 SUR e en 
| Kid 39400 ee ein nan 17 
- Divets Perſons am. It divers Perſons do aſſemble together in a pèace- p, 
ble ing peaceable- Maii* able Manner, and after they are ſo aſſembled, | dg 
AR, it is a iotous at. act ſome riotous Act, this is a riotous aſſembling of 
ſembling. them, although they did not aſſemble at the firſt in 
2 4 riotous' Mariner, but peaceably. (Edt 24 Car. 
B. R.) For the riotous Act ſhall have Relation to their aſſembling to- 
gether, ſo far as to conſtrue it to be with a riotous Intent, although it 
doth not appear fo at the firſt; for the Intentions of Parties are beſt in- 
terpreted by their 9 : 1 
| . ut be e. Two Perfons alone-canhbt make a Riot, but c 
Can _— * there muſt be three Perſons together at the leaſt to 
Not. make a Riot. (22 Cur. B. R.) But two Petſons may 
make a Conſpiracy, as well as a greater Number. 
| t Þow and in what Manner Riots and unlawful D 
Manner Riorets ſhall be Aſſemblies ſhall be proſecuted, and Rioters puniſh'd 
ptniſhed. 2 b eee "RY e 
2 h, . cap. B. by Fine and Impriſonment, See the Statute of 
ip. 4 7 He 2 H. 3. cap. 8. and alſo the Stat. of 19 H. 7. cap. 13. 


Shak, 1 Sed. caps. By an Act made 1 Georgii, cap. 5, entituled, An E 
oer Paten 10. re Aft for preventing Tumiults, and for the more ſptedy 
Number of Twelve un- and effectual pimnifhing the Rioters, it is enäcted, 
lawfully afſcmbles, and That if any Perſons to the Number of Twelve, be- 
nn unlawfully aſſembled, after the 31ſt of 76 
together by the Space of 1915, and required by one or more Juſtices, or by 
OT. _ os 3g the Sheriff, c. of the County, or by the Mayor, 
Sur Benefit of Clergy, Oc. of any Cizy, &. by Proclamation in the King's 


How Ind in what 


| Name, to diſperſe themſelves, and depart to their 
Habitations, ſhall riotouſly continue together by the ſpace of an Hour 
after ſuch Command, then fuch continuing together ſhall be adjudged 
Felony without Benefit of Clergy. | 1 Wa 

How the Juſtice, &. The wn, Oc. ſhall among the Rioters, or as F 
muſt make Proclama- near 48 he can ſafely come, command Silence, and 
tion, then (hall openly make Proclamation in the follow- 

Nu. ing Words, or in Words to the like Effect. Gi 

- c 


— 5 * — — — —ꝛ b3 


EN Riof, 599 
A „ Our Sovereign Lord the King chargeth and 1 Se 
« commandeth all Perſons, being bled, im- * — — 
mediately to diſperſe themſelves, and peaceabl 0 
« depart to theit Habitations, or to their awful Bufineſs,- upon the 
« Pains contained in the A& made in the firſt Year of King George, for 
„preventing Tumults and riotous Aſſemblies. God ſave the King 


And every Juſtice, c. within his Limits, on Juſtice, e. to reſort 
- Notice of l unlawful Aſſembly; is to reſort to 1 
1 E lach Ri — — made, ſhall Such Riotem to be 
Ak fuch Rioters, after i de, Riotem to 
. 4 diſperſe themſelves within one Hour, then the — * 
Juſtice, Sheriff, &c. and their Aſſiſtants, may ſeiſe 
ſuch Perſons, and oy them before a Juſtice of the Peace, in order to 
their bein againſt according to Law: And if they are king 
TN ice. or hurt, the Juſtice, &c. 
— Ball be 1 n ache * „ bdemaiies — 

D M any ſuch Perſons ſhall unlawfully demoliſh Such Perſons yulling 
or pull down any Church or Chapel, or any Build- e te CI Je : 
ing for Religious Worſhip, certified and regiſtred jony withouy Benefit of 
according to the Act of 2 . & M. or an el. Clergy. 
ling-Houſe, Barn, &c. it ſhall be adj Felony 
without Benefit of Clergy. | 

E Ik any Perſon ſhall with Force oppoſe or hurt Like Puniſhmett for 
any Perſon that ſhall begin to proclaim, whereby thoſe who hinder ſuch 
ſuch Proclamation ſhall not be made, 


ſhall be Proclamationto be made. 
adjudged guilty of Felony without Benefit of Cler- 


. And all Perſons ſo unlawfully aſſembled; to 07 co continue ſo 
= Number of Twelve, to —— Proclamation yy 
ought to be made, if the ſame had not been hin- 


dred, ſhall, if they continue together an Hour after ſuch Let or Hin- 
drance, knowing thereof, be guilty of Felony without Clergy. 


F Tf after 31 July 1715, any Church, Chapel, ec. 
we be denvffes wholl — in Part, N Se. 


that ſhall be demofiſded, 
of any City or Town, that is either a C of ſhall be repaired, 
itſelf, or not within any Hundred, then the Hun- 


dred ſhall yield Damages to the Perſon inj recoverable in an 
Court at 2 


minſter, againſt any two or more of the Inhabitants; ſu 
Action for Damages to any Church, Oc. to be in the Name of the 
Rector, &c. in Truſt, and the Damages ſhall be levied on the Inhabi- 
tants, as by the Act of 27 Eliz. If ſuch Church, Oc. ſhall be in any 
City or Town, that is either a County of itſelf, or is not within an 


* 
Hundred, then ſuch Damages ſhall be recovered againſt ſuch City in 
Manner aforeſaid. 


CG This Act ſhall be open 
Sellions, and at every 2 


' 1 s ct be read 
4; Roy yh: Quarter- uner- es and 


Leets. 


All 


Proſecution to bein All Proſecutions on this Act ſhall be commenced 4 
2 Ter. in twelve Months after the Offence'committed, 
What neceſſary to Both an unlawful Aſſembly and an unlawful ; 


make a Riot. Act done, are neceſſary to make a Riot. Vide 
579 A . Salk. 394. ny 
What no Riot. Ergo, If three or more aſſemble lawfully, tho © 
they quarrel and fall upon one of their Company, 
wk chat NR Any: alt pins han 
What is. in that Caſe if the 1 upon a Stranger, 
us Riot, but in thoſe only who . Ibid. i 
Acquittal. Upon an Indictment for a Riot and an Aſſault, x 
| | an Acquittal of the Riot is alſo an Acquittal of the 
Aſlault. Ibid. 593. - en Mt, $57 
Inquiſition. To an nj pong of a Riot upon View, the She- F 
riff muſt be Party. id. 3 Salk. 317. 
The like.” But If the Rioters diſperſe before the View, the G 
Juſtices may make — In — ac him. bid. 
nme like. And ſuch Inquiſition by two Juſtices, Capt' pro H 
Domino Rege rw wth need not be pro Don 
. Rege & corpore com. Ibid. ae 
Grand Jury. Pet all Inquiſitions by Grand Juries, are to be | 
pro corpore con, as well as pro Domino Rege. Ibid, 
Tuſtices Inquiry. Juſtices not inquiring within the Month, are K 


puniſhable, 2 they may inquire after. 1bid. 
5 Ik ſeveral make a Riot, and a Man is killed, L 
they are all Principals in the Murder. Salk. 334, 
335. 856 
What may be a Riot. @Uhere upon a lawful Meeting Acts of Violence M 
enſue, this may be a Riot. Skin. 119. 
How many to make a. There muſt be more than two to make a Riot, N 
Not. yet one only may be indicted. Comberb. 19. 
' Whether the Sheriff The Sheriff need not be preſent at the Inquiſi- O 
io be preſent. tion of a Riot, except it be on his own View, and 
the Inquiſition good, tho? after the Month. Con- 
wm bBerb. 423. Carthew 383. 
Conviction. How a Conviction thereof is to be made, either P 
on the View or Inquiſition. Comberb. 173. 
Indictment. An Indictment againſt V. R. cum multis aliis, is Q 
| good. 3 Salk. 317. | 
| Felony. 
Robbery, See 5 Hue and Cry, 
| Sunday, 


1 


CC 60 10 | 


Rolls; 
S %® #* a * 


Olls are Parchments avon which all the 
Pleadings,. Bemortials, and Ads of Rolls, what. 
Courts, are b filed with 


the pꝛoper Officer, and then t p become 
Reco2ds of the Court. - 


Af Writ of Error be bag gr} a Judg- How the Roll to be 
ment, it is neceſſary to mark the Roll, with the — 4 — — 
Word Error in the rgin, that the reby the At- verſe a Judgment. 
torney on the other Side ma may, if he looks upon BW 
the Roll, ſee that there is a Writ of Error, and allowed; "Mt 
- 3 EN the Roll, or Notice of the 


_ of the Writ 
to take out Execution 2 


udgment, the 
Execute will be fer: {ct aſide. ( Mich. 1649. 7 — 
emansvit ſhall iflue forth; ———— — tlio owance 


rit of Error, and Notice thereof given to the Attorney, the 
Hands of the Court where the Judgment was given, were 1 
from proceeding any farther; and ſo it was improvidently done 


we uy grant out Execution after the Writ. of keror N and a 
we 


C. Owe That no Rolls of the precedent. T | No Rolls of a 
wall be ceived into the Office after the 4 v3 __ IT 77 


Day of the ſubſequent Term, without a Rule of 
Court file that Purpoſe. Mich. 9 V. B. X. 


cuives after the Eibia- 


D By a Rule made by ths e Court of King A Bench. in N thy as Tot 


1705, it is ordered, every — ſhall bring in his Rolls into 
the Office fairly e in a g Sa the Times 
limited by — ules; (that is * — the Rolls of Trinity, Michael- 


mas and l Tens befote the in- Day of ſub 
Term: And the & D, 


Rolls of — Term, before the firſt Day of Trinity 
Term: And that no Attorney at large, or any other 
Lerſon, ſhall take an Nut rs, or file any Rolls, e 
— Clerks of the Chief Clerks of this Court 


E Where Rolls. may be amended, and acbaes note. hey Rab we 
See in Titles Amendment and Jeofatls. - » meodable, 


Vol. II. 


70 * 


(602) 


Rules. 


- Declarations. 9 
10 0 Demurrers. an» I 
See < Judgments, - 
| Bieadings. 


Wie Rules of Court ate, ſee in Title Orders. A 


True Court will cm. Ik a Rule of Court be made betwixt Parties by B 
pet, the Ovjeryance of their Conſent, although the Court would not have 
| of Pans. made ſuch Rule without their Conſent, yet if either 
f Party refuſe to obey fuch a Rule made, the Court 
5 will upon Motion grant an Attachment againſt the Party that diſobe 
the Rule, for the other Party if he deſires it; for this diſobeying the 
Rule is a trifling with the Court, and a Contempt to the Authority 
thereof, to which by their Conſent they ſubmitted themſelves :- This 
was in a Caſe between Middleton Plaintif, and Sir John Lenthal Defen- 
dant, upon a Rule made by their Conſents, that Sir Fobn Lenthal 
ſhould ſeal a Releaſe of Errors upon a Judgment. Hill. 1655. Jan. 23. 


B.S. De 
| | here Counſel moves for a Rule where there is C 

e no Defence made, and when the Rule comes to be 

the Counſel that moved, drawn up, he doth not like the Minutes taken, he 

Rab, aan be ine may, before the Rule drawn up and entred, come 

Minutes our of the to the Clerk of the Rules and ſtrike the Minutes 

Clerk's Paper. cut of his Paper, and take — his Motion. 
The Court will not The Court will not make a Rule for a Thing D 

make a, Rule for that which may be done by the ordinary Courſe of the 

which is done by the Court; and if the Court be informed that the 

have made ſuch a Rule, they will vacate it. * 

22 Car. B. R.) For the Court is not to be troubled with needleſs Mo- 

tions, and to do impertinent and uſeleſs Things; for this is not for 

the Honour of the Court, and it doth put the Client to needleſs Trou- 

ble and Charge. The 
; | | 2 b 


A 


Rules. 603 
he Attorneys are bound to obſerve the Rules Attorneys miſt obſe1 


T 
of the Court, for if they ſhould other At- the Rules of CR 
torneys would not know what to do in their SE 
Clients Cauſes, nor the Judges how to judge of the Legality or We: 
gality of the Proceedings in Cauſes. (Mich. 22 Car. B. R. 5 

ceed in any Thing ar a _ is to ke the dark, and. tends 

to bri ings to Confuſion ; and it is a Contempt to the Court, to 


For to pro- 


> The Plaintiff and Defendant are both bound at "Plain and Daten: 


their Peril to take Notice of the Rules made in unt are bound to take 
Court touching the Cauſe depending between them. n Rules 


Fill. 22 Cer. B. R.) Except Part of the Rule be, Wen than. 


t one Party ſhall give Notice to the other of the 


Lo ” 
_— * 
4 


Rule made againſt him, and then they are not bound to take Notice 
of them without Notice given of then ; 


C The Court ought not to give a Rule to any Pri- The Court gh 


D 


ſoner in the King's Bench Priſon, to go at large, „ Print = Day-Rule 0 
except ſuch a Priſoner have Suits in Law of his 1 — >fh, 
own depending at the Time of the Rule made. 

2 23 Car. B. R.) And in ſuch a Caſe it is uſual to give him 


ve ſo far as to ſolicit his own Cauſes. 
Ik there be divers Rules of Court made in a _ In Motions the laſt 


Cauſe, and one of the Parties intends to move the —— codex prev 
Court upon a Rule formerly made, he muſt ſhew | FEY 
the laſt Rule made in the Cauſe. (Paſch. 23 Car. B. R.) For elſe the 
Court cannot-underſtand how far the Cau 
nor how it ſtands in Court. t 


e hath been proceeded in, 


E The Court will make ſuch a Rule by the Con- The Cour will make 


non fit i 4. 


F Che Court will not make à Day-Rule for a Pri- No Day-Rule 


ſent of both the Parties, which without their Con- p. Ne . Confer, of 
ſent they would not have made. (Paſeb. 23 Car. vou | 
B. R.) Or, Conſenſus 

neither Party hath Cau 


3 tollit errorem ; and without. 

e to complain, for volenti b 

. 1 7 | erty} yo } M14 If . 
er that is not impriſoned in the King's Ben Bas: ae 

Priſon, (Paſeh. 23 Car. B. R.) For that only is e Bette vn 

Priſon which properly belongs to this Court, and which this Court 


hath Juriſdition over, and Conuſance of the Cauſes of the Priſoners: 
the 48H : e 2267017 401. 91907-19001 


re. e | 32 l 
G Anp Priſoner in the King's Bench Priſon may When a Priſontt in| 


do give Warrant for. See poſtea. 


have a Rule of Court eve the Court fits, to be King Bench may 
go at large, if loch Prifonic hah Buſineſs in Law iach Rules cena 
of his own to follow; but ſuch Rules do only ex 
tend to give him Leave to go and to inſtruct his Counſel, and not for 
him to go elſewhere at his Pleaſure, or to lie one Night out of the 
Priſon. (Paſch. 23 Car. B. R.) Though under colour of ſuch Rules the 
Priſoners do too often go at large upon other Occaſions than their Rules 


Rules 


604 Rules; 


- Rules of Court ought to be interpreted gecgrd- 

How bins Cont to Rule and Ordex; and not incertainly, (Aich. 4 
win E B. R.) For were it otherwiſe, ey mou 
became Stare 9 intra and not Rules to order the Prog if 


the Clients. 
| T 'Prochionotarigs of the 8 Pleas will 
\Proibonotricak CB Thy eee to this Court of their Pro: 


| re df their Proceedings ceedings and Practice there, without Rule of 'this 


there without 2 Rule of 2 e them to do it. (Jin. 24 Car. B. R.) 
Nl "> —1 * Rule made they 2 
eee the Courſe of Juſtice may 
not be interrupted or delayed for want of ſuch 2 te as the 


Cauſe requires. 

b If a Rule of Court be ER 

vom ogy G up and entered before the Comipoance-Day of the 
the Clerk 2 ſame Term it is made, the Clerk of the Rules will 

2 it up after- not draw it up afterwards until the Court be moved, 


* | 1 1 and wall again ordar/it to be emred. Paſeh. 2636. 


% ſch, 1659, By Glyn Chief Juſtice, If Writings 
K A ſeg. 1 1 
r Coon be lialentGamt) on 


Rule . 2 Motion the Court will — a' Rule to 1er 


them out, if there be Occaſion for them; but if 

| they be brought in by Agreement of the Parties in 

9 the Court will wake de Rute in it, for without a Rule of the 

urt, or 2 Cauſe, depending in the Caurt between the Parties, tho 
GO is not polleſſed of them, 

A Priſoner F 2 a Priſoner have « Day-Rule to permit bum to E 
Fo the Counn 1 80 abroad; t he ought not by Vurtue thereof to 
ixrue of a go in the Coun untry, exeept it be in Caſe where he 


abour ; Vim Ar. 8 his Buſineſs in Law hen depending in 


Mich. 1631. B. S. 12 News 
111 * bez: — he Court core "rumen 7 1 which was F 
e Dale 4 5 upon an vit, he WII move 
ma bein en * — 2 againſt this Rule, muſt bring into Court 
g Copi 
Aﬀidavits. Copy ok the Affidavit and Rule —— ny 
W — Affidavit may be read in Court, to 
the Court in Mind for what Realong they made the Rule, and 
ther there be ſtronger Reaſons for the vacating of it, than there was 
N eu 4 Rule d Judge' Chamber b Conſent 
| 1 le made in a e's y 2 
How 4 ; Rule by dun. of the Attorneys on both Sides, under their Hands, 
by hal me «Rl mult have 5 e's: Hand to it, and be entred in 
of Court. the Office with = Clerk of 82 or elle it is 
of no Force to ground a Motion upon: For by 


the Entry of it in hs — \Rule of the Count 
2 
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85 after Judgivent, but not a 8 0 

is good. er S 18 0 e Ea * 

B The King's Debtors ſhall not be in Tome md Fl 
dition than a Felon or Tra raytor, © — ma 


5 71 ag 5 
Di 


the Felony and Treaſon,” before. ConviRtion, et] | Ale N 
W for ie r 11. % . al 21063. 1dr nboos 
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2885 oY | 
\Atisfation is; either the giving. ofa Ricom- ee 
- Qtiotation an Injury dane, oz riſe * —— Sic ok, what: 
Judgment. is, had. agajuſt a. Person w r adn 31089 
pays the Pony up upon x mo Ein ar, we on . ant df- 
rected to an nowiedge 2 dim upon 
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606 Salti station. 

Satisfaction pleaded of Satigfaition pleaded to an Obligation which ap- A 
Feng: A = pears to be of a Thing which was performed b.. 
Boady is 0. goode Tore che Date of- the- Obligation, is not. good. 

(Mich. 22 Car. B. R.) For the Obligation which 
creates the Duty , ſhall not be intended to be dated after the enſealing 


and Delivery o it; and ſo ſuch Satis no s anſwer the 
Duty created by Vs 1 
Executor muſt nor | at xecutor 95 B 


an Obligation of bligaia ar 
Teſtator s, and grown Weben 


due after his Death. (This, 23, fun or * Fog by 1 is to | 

be preferred before a Debt cre b yg * 
Whether d iven by eſtator, or a C 

— 1 5 MD waa or Covenant 55 him in his Life-time, and 


a Covenant broken in. broken in the Time — 82 ſhall be firſt 
r 1 (Jin. 45 


ai bi i 1 45 e 


. 1 f 


&:- 


know age Sa i en ict ts weden 4 12 reef nn 
fant. © 8 - for 8 Infant. r 23 3 Ctr. N. RJ Tor it Rei- N 
nols{ : x a7 le chat Hath Poder Stven py ts recover 
bebt tt + the Ihfant; Yhodld b4ve alſo Per to rye" the Patty 
of whom it is 1 a — 0 tte As hy heat ſt of hi, and de 15 
accountable to the Infa 

Da % de A Releaſe of a Judgment was ſhewn in Conte, E 
Ne. and prayed by Counſel, That the Plaintiff ſhould 

See hould not, at the Defendant's 

Tages, green Wee Suse why tre 
upon OR by in Charges, acknowledge Satisfaction upon the Record 
given. of the 2 which was granted, it being for 


To dive the Trouble 10 5 its TT A Ne — and Charge 
edicentu 


and Charge of an Audita, EA ad cognoſcen- 
Querela, . 8 97 4 957. 25 M. B. R. 


Where the Defendant 
might ring th Money T ancient Courſe of this Court was, That if F 


into, Court, : . ME Ant W nes Salk on For that which 
| he 1 Wed A Joy cot to ele THER hit the Cont 

EE the Plaintiff d Gp =: and my reterve the Satil- 

M nns uy f by "AH Aut ine Defendarit hood tome 


"bebe, 77 e Oar dls de each, hd ener prefer 
Satisfaction, or elſe OE Wee not Tecerve 

this Tender, nor order any Thing i in it. (Hill. 1650. B. S.) But now 

if tlie Defendant doth offer Satisfaction after he has leaded, and give 

2 Reaſon to the Court why he did not do it before Plea pleaded, the 

rt NR utterly reject it, but will refer it to the Secondary Are 


Scandalww-Pgoanatum. 607 
end the Matter, the Defendant making full Satisfaction for the Prin- 
cipal Money, and for Coſts and Damages ſuffered and expended by the 
Plaintiff in the Suit. But ſee now the Clauſe in the 

Statute of 4 & 5 Anne, Por the Amendment of tbe & 5 Sana,— 
Law, to this Purpoſe. 

A The Defendant cannot make a — of Amends Defendant cannot make 


in Se fakion of Ke 1 9's Tender of Amends 
and ta- WV 


may for an in Br un avatar 
of = Right to the Land; 

tute of 21 Fac cap. 15. ſe. 5. For in Vas of a a1 as „. 
voluntary Treſpaſs, he — that which in his own Knowledge is a 


Breach of the Law; nf f Ne Law is broken . 
n 
e BOK | 


his Knowledge. 


” 
# 


cand — 


m9 int 313155 a 2 f 81 ET 02 
1 73 ee S ens ann 20! 


B. 


8 12 B, 2. cap. 11. 
A N *. - þ 3 cap. 3. 
Fe 0 b = 1 1 0 We cf 3217 7 Job 


omca'& te a7 34 a8: cs 17 4 4 7 
C ef Brondeluty Maguatum is @ gang» Th ue u Fear 
ral AN which the Court 2.5 ue Notice.” * fer; nt 


ob Rep, 12. b. 13. 
„ Defoe cul Mane, 4B! g- The Defendant may 
eren E 
b. See an Adion brought upon this Statute, and Diretions 10 bring 
ſeveral rc fu to the Declaration upon a Mo- an 2 upon this 


don to arreſt 1 8 Nad dan I e 
22 10. 12 


W u, an arten dcn by Scandalum Magnatum. 
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Sci Fa 1 8 9 —— Crit iſſuing =, . 
the Reco2d, and lies where Debt and 

| Damages are recovered, and 2 7 
The. " tion is. ſued out within g Pear a 
Day; then 1 the Pear and Day the Platntiff nll hae 

Writ to ſummon the Defendant to ſhew Cauſe why t ke wan 
not be Execution ſued out upon the Judgment again 10 and if 
he can ſhew no Cauſe, then there is Judgment, Quod habeat 
nen — | 
And this (Urit lies againſt Ball to an Akon, B 
- Agdinft Bal. and if upon the Sci. Feci 92 two Nichils returned 
my. the Bail vo not one, as will be en- 

D oat tred againf tbem. = pr N 1554 


The Writ of Sei. Fu * This Writ was: not; = 1 Cs "IH but C 
whey ages cap, 45. given by the Statute: of Weſtm. 2. cap. 45s in per- 
ſonal Actions, where Debt or Damages. were reco- 
vered : And before this Writ, if the Plaintift had not ſued out his 
Execution in a Year and a Day after his Judgment, he had no Reme- 
dy, but only a new Action of Debt upon his Judgment; but now he 
bach his Liberty to bring either a Sci. Fa. or Action of Debt as he 
pleaſeth. See 2 Inſt. 469. 
Tf the Plaintiff takes Execution within the D 
ie en taken Year, and it is not ſerved, yet he may continue 
may be continued till the ſame upon the Roll from Term to Term till 


ſerved, it is ſerved, and need not ſue out any Sci. Fa. 
2 Inſt. 471. 
2 A Sci. 


Sci. Fa. ein, 


* 


A A Sci. Fg. ought to be as ſhort as poſſible, he- Muſt, be, x5 ſhort. as 
cauſe it is the Nature of Writs to ſet forth Things 7 4 
very briefly, and a Writ is therefore called a Brief, 45 


from the Latin Word breve,” which ſigniſies ſhort or compendious. 
Mich. 21 Car. B. R.) And a Svi. Fa. is in the Nature of an Original 
rit. n 7 v4} x | " ICT 
B A Sci. Fa. to repeal a Patent, muſt be brought Hon th bring x el. F. 
where the Record is, which is in Chancery, and N. 
there muſt be two Sci. Fa. ſued out of the Pett :x 
bag directed to the Sheriff of Middleſex,” and the Sheriff of Middleſex 
muſt by a Letter under the Seal of his Office, ſend Notice to the Cor- 
poration or Perſon whoſe Concern the Patent is, that there is a Si. 
Fa. ſued out returnable at ſuch a Time, and remaining with him, for 
the Revocation of ſuch a Patent, and that unleſs they take care. to 
appear thereunto, there will be Judgment againſt it by Default; and 
is Letter muſt be delivered to the Corporation or Perfon intereſted in 
"throng by ſome Perſon who can make Oath thereof. See Dalton 
of Sheri | | m_ 
C . Sci. Ea. againſt the Tertenants of the Conuſee Againſt Tertenants, 
of a Recognizance in Chancery, ought to be againſt guat de againit al of 
all of them. 2 Saund. 23. t 015.020] - I FAY 
D Foz what Proceedings are regular in Point of Ho to proceed when 
Practice in ſuch a Recognizance, where ſome of ſome demur, and others 
them demur, and others plead to the Iſſue. Id. 23, P to lite. 
24, 25. | 10 11 | 125 
E Ik upon a Sci. Fa. upon a Recognizance in the 8 Fe. on a Recogni- 
Chancery, the Record be tranſmitted into B. R. e 
to try the Iſſue, and the Plaintiff is nonſuit; he to u the Ifſue ; Plan- 
may well bring a new Sci. Fa. in B. R. upon the fi 1s nog he may 


Record there. Id. 27. B. R. 


1 


4 


F @Qhere in a Sci. Fa. to have Reſtitution to Lands Where in a Sci, Fa. 


extended upon an Elegit, and that the Defendant Id Refticurion 10 
r 


Lan 
Par reſiduum debit” & dampn not levied, it Deferdan ſhould re- 


ſhall be ſufficient for the Plaintiff to ſay, that he ive dhe Refidue, Ee. 

was ready to pay the ſaid Refidue, without tend- Pau io iy tn — 

ring of it in Court. Id. 72. 7 OY to pay the Refi- 
ue. 


GC Jt was ſaid by Glyn, Chief Juſtice, in the Caſe &i Fs, not made up 
betwixt Newton and Baſpoole, Trin. 1657. That a upon Record is nor 
Sci. Fa. which is taken out upon a Judgment which N 
is only ſigned in the Office, and not made up upon Record, is not 
good; but the Record of the Judgment ought firſt to be made up, and 
then a Sci. Fa, to be taken out; for before that there is no Record to 

D 5 . — Sci. Fa. 

ct. Fa. to revive a Judgment ought not to be. The Record mult be 

granted, if the Record 10 = in the Gaiiry where Prado 2 925 
the Sci. Fa. was moved for. (Trin. 24 Car. B. R.) 

Vol. II. 70 | a 


610 | Scire Facias.- 
For the Record is the Warrant for the Sri. Fa. and if there be no ſuch 
Judgment, there is no Ground to move for it. ; 
A Sci. Fa. ought tu be directed into the County A 
$0 A 2 where the original Action was brought, u 
Original 5 brought. which the Judgment to be revived by the Sxi. Fa. 
was obtained. (Trin. 1650. B. & 23 Car. B. R.) 
For it ſhall be intended that the againſt whom the Judgment 
was obtained doth inhabit ſtill in that ty. 05 | 
| A Sei. Fa. ad audiendum Errores is not well B 
| Where a Sci. Fs. to brought before the Record of the] nt be cer- 
== * tified into the Court, to reverſe which the Writ of 
| Error was brought, and Errors aſſigned thereupon. 
(21 Car. B. R.) For there is no Record in Court to warrant the granting 
ol it, before the Record of the Judgment is certified, and Errors there- 
upon aſſigned. 2 op 


There muſt be fifteen Days between the Teſe C 
Muſt be fifteen Days and Return of every Sci. Fa. ad audiendum Errores 
Same the Bye and on” Writ -of Livor returnable in the King's 

, audiendum Errores. Bench; and if upon a Sci. Fa. or two Nichils re- 

turned, the Defendant in the Errors doth not ap- 

pear, it is not with him as it is in the Caſe of a Sci. Fa. quare execu- 

tionem non; but then the Cauſe muſt be ſet down to be heard by the 

Court, and the Plaintiff in the Errors ſhall be heard thereunto ex parte. 


The Defendant might, if he thought fit, have appeared, but fince he 


did not, the Court will age yr; rap eee Y 
| There need not be fourteen; Days between 
Need not be fourteen ſt Fa, upon a % 


' Days between Tie and Teſte and the Return of a Sci. 
Return of Sei. Fa. on a zance. 1 Lutw. 26. 
Recognizance. 
A Sci. Fa. upon a Recognizance was Quare, &c. E 

We 5 - puny in forma pred. recognit ſecund. formam — ationis 
67 4; pred. Theſe Words are repugnant and void. Ibid. 
How to bring a Ki. If a Sci. Fa. be brought againſt Bail upon a Re- F 
Fa. againſt Bail on a cognizance in a Writ of Error generally, without 
Recognizance on a Writ expreſſing the Adtion or the Condition of the Re- 

cognizance, there the Sci. Fa. muſt be returnable 
| on a general Return wubicung; But if the Action and 
the Condition of the Recognizance be ſet forth in the Sci. Fa. and ap- 
pears to be by Bill, then the Sci. Fa. muſt be returnable at a Day cer- 
tain in Court. Per Magiſtr. Liveſay & al. & c. Paſch. 21 Car. 2. 
W In a Sci. Fa. brought upon a Judgment given in G 
rs 3 the Common Pleas, it is neceſlary to ſhew before 
Name of the Ch. Juſtice what Chief Juſtice by Name, viz. A. B. & Sociis 
before whom Judgment ſuig, the Judgment was given; but it is not ne- 

4 ceſlary to do it in a Sci. Fa. upon a Judgment 
given in this Court. (23 Car. B. R.) Becauſe the Proceedings are in 
the Common Pleas coram the Chief Juſtice. & Sociis ſuis, but in the 
King's Bench they are coram Domino Rege. 

3 Whert 


Scire Faeias. - ad 
eahere eicher Plaintiff or Defendant, or one of If either of the Far- 
8 the Plaintiffs, or one of the Defendants, die, there — — —ůů— 
cannot be any Execution ſued out upon the Judg- . Fa. and Judgment 
ment until a Sci. Fa. ſued out, and Judgment there- v29# it- * 
upon; becauſe there muſt be a new Judgment up- 
on the Sci. Fa. to warrant the Execution, that be- 
ing difterent from the old Judgment. © I Want 
B There mult be r ys excluſive between Muſt be eight-Dayt 
the Teſte and Return of each Sci. Fa. againſt Bail, enn e 10d 
and not one, four or five Days, and the other — n EG 
So: Oc. Per Magiſtr. Liveſay, & al” &c. Paſch. \ » wall 
21 . wah 0 iS 1 85 
Allo there muſt Be eight Days excluſive betwixt Likewiſe berueen tlie 
the Teſte and Return of every Ca. Se. to warrint a end Return ofcvery 
Sci. Fa. againſt Bail, and the Capias ought to be de- Fa — 8 
livered to the Sheriff four Days before the Return n 
de out. 125 21 Car. 2. e, iſtrum Le ts KG: + 8 | 
Þ Heirs, Executors or Adminiſtrators, althoug eirs, Ex 
they are Privies yet they ſhall not have Execution, Ahe — . — 
but are put to their Sei. Fa. | « being thei Kl. fr. 
E But where there is a Judgment in the Common © There need be no &. 
Bench removed by Error in the King's; there, 332 a Judgment 
when the Judgme t is affirmed, there may be an d ONT. 
Execution within a Year and a Day after the Affirmation, without a 
Sci. Fa. though the Judgment were recovered ſeven Years before in 


Cel TH 271. 5 _ elk 
a, ought to be t in the ſame l. Fx. maftbebrotight 


F A Sei. 
County where the Action is laid, for it muſt always ale Count! where the 
j the firſt Action. Cro. Fac. 331. pl. 13. en e 

G An Original was in London, and Declaration in An Original in Lobdon, 
Middleſex ; it is good againſt the Party, but the and' a Declarativa in 
Bail is Giſcharged, and not liable to 4 Ki. Fa, Madſen; Pam, ood 
3 Lev. 235, 243. SY _ the Bail ars diſcharges. 


H No Sei, Fa lies inſt the Bail, until a Non 8 A No! 5 Fi. ter again 
inventus returned upon a Ca. Sa. againſt the tdb il tine Ci S. re. 
Principal, and the Writ filed. Law. 1273. n n © 936 

1 To a Sci. Fa. againſt the Bail the Defendant Death of che Party 


pleads, - That the Principal was dead the Pleated, nd Gro noe 


Sci. Fa. ht, and ſays not when he died, nor Ca 84 cues 
that he died before the 6 Ca. Sa. ſued out againſt 1 5 — 0 
him; and for theſe Reaſons it is naught. Co. Jac. 97. pl. 26. 165. pl. 2. 
R on a Non eſt inventus returned upon the Ca. He: muſt be pleaded 
Sa. the Recognizance is forfeited, becauſe there 10 be dead before the 
was a Default in the Party; and though it is uſual Ca. . rerurned,, 
to render the Body upon the Sci. Fa. yet that is of 1 
Grace, not of Neceſſity; ſo that the Death at the Time of the Sci. Fa. 
brought is not l if he were alive when the Ca. Sa. was returp- 
ed. Cro. Face 165. pl. 2. / 6 ro 


Sei. 


1 31 4% i 
WORRIES .  AR—_—— 
Where, e 8. Fa. is: Sei. Fa, was ſugd out Upon a Judgment in Ejea- A 
— — ment 1 1 5 arty, who entred into the Lands 
dant. after the Death of the. Defendant in Ejectment. 
Lutw. 1267, 1268. And the Executors of the De- 
fendang en ee x 2 Low. JOG... 1: 
Where the Defendant {here the Defendant is ſummoned. upon a Sci. B 


is ſumwoned upon a8. Fa. and a Summons. returned, and he doth not ap 
be in erpernally barred, Pear, but lets Judgment go by Default, he for a 
5 ever barred. 1 Leu. 41, 42. Moor, Caſe 700. 
How a Sri. Fa. muſt be > A Sci. Fa. againſt Bail upon à Writ of Error, C 
againſt Bail upon aJudg- returnable in the Exchequer-Chainber, and udg- 
gene afiened in vi ment. affirmed, was quaſh'd, becauſe retuinable,up- 
nm a Day certain, and not upon, a Return-day, 
Payment no Plea u- Papment is no Plea to a Sci. Fa. u on a ſudg- D 
* Fe becauſe it is a Debt upon Record, 125 
N 1109, 120. But this is n 2 1 
Judgment againſt a A Judgment was recovered againſt a Feme Sole E 
2 4] e who takes Huſband, and then a 2 Fa. iſſued out 
egainſt Baron and Feme, Againſt Baron and Feme upon that Judgment, and 
and Judgment. Judgment, thereupon, . Quod habeat Executionem, 
The Feme dies, and a againſt Baron and Feme; then the, Wife dies, 1 
$4. Fe. againft the Hu: a Sci. Fa, iſſued againſt the Huſband, reciting a 
ITE AA this Matter; and held that it was, good, an the 
Huſband liable, becauſe there was a Judgment duly entred, Quod ha- 
beat Executionem, againſt him and his Wife; and being therẽby be- 
come liable to ſatisfy the Judgment, he ſhall be always Jo until it be 
ſatisfied. 1 V. & M. B. R. O Bryan and Ram's Caſe. 0 
A Ki. Fa. cannot be On may have a Sci. Fa. to revive a Judgment, E 
ſued out upon a Judg- upon which no Execution hath been executed with- 
mentof ten Years man out any Motion, if it be but ſeven Years paſt ſince 
m_ EO "the 3 was had: And if it be above ſeven 
Years, and under ten Years ſince the Judgment was had, a Sci. Fa. 
may be moved for at the Side-Bar to revive it; but if it be above ten 
Years ſince the Judgment was had, then a Sci. Fa. cannot be had with- 
out moving the Court, and a Rule for it; but the Court doth not uſe 
to deny it, if it N * ys | 
lere Bail t ren Bail taken by a Commiſſioner in the Country, C 
3 l 2 Fei. Fa, may be ſued out againſt them, ber 


Fa. may be ſued our , L 
i ere Middleſex, or the County where taken. Lutw 


that Counr. 1287. 


RNA to plead to a Sci. Fa. upon a Recognizance H 
en in che Came in the Common Pleas to proſecute. a Writ of Error 
Pleas to proſecute aWrit with Effect. See Title Pleas. 
of Exror. | | | 
Howtoſueout aSci.Fs, hen a Writ of Error is brought returnable in | 
Quare 3 aon this Court, and the Record is brought in, the De- 
en a it of error fendant may thereupon ſue out a Sci. Fa. Quare 
2 | Executionem 


| Dcire Fatias. 613 
Executionem babere non debet, aud an alias Sci. Fa. after that if there 
be not 4 Sci. Feci returned upon that firſt Writ, \ but there muſt be fif- 
teen Days between the Teftz and Return of each Sc Fa. and if the 
Plaintiff in the Errors after a Sci. Feci, or two Nichils returned, dotli 
not before the Rule for Judgment upon the Sci. Fa. LARS Bt 
is out, appear and a rrors, or: plead to the Sn . 14 
Sci. Fa. there will be Judgment againſt him there- ment, 910d Baan, E:xe- 
u uod babeat Executionem. But, Note, The i²e 

rit of Error depends ſtill until Judgment be af- il lil in eig Emor 
firmed or reverſed, or the Plaintiff in the Errors is RY 
nonſuited, which muſt be upon a Rule given 1 Secondary fot kim 
to aſſign his Errors upon Record by a certain Da yy; 
and there ſhall be by the Statute of H. 7. See 5. 7. 
4 en ee ee e 
Fa. agal e 0 nt o ow Payment is to 
the Mo by the 8 — the j of 2 by Bail u 
the ſecond Sci. Fa. The Plaintiff replies, Non ſ . 
vit &. hoc paratus eſt verificare. The Defendant demurs, © becauſe he 
doth not conclude to the Country. Curia. It is ill, becauſe he — 
not pleaded Payment before the firſt Sci. Fa. ſued out, as the Writ 


ires. 1 | 

B A Sci. Fa. was brought againſt the Bail, who It is no Plea for the 
pleads a Writ of Error depending upon the Judg- _ wi Ar. Fs 
ment, and — Judgment if the Plaintiff ſhall be ing; but ir is a good 
anſwered ; and upon a Demurrer it was held to Flez way, that, there 
be an ill Plea, for that the Sci. Fa. is collateral to 
the Judgment. 6W. & M. B. R. But if there had , ee + 
not been a Ca. Sa. ſued out, and returned by the Sheriff Non eft in- 
ventus, and filed before the Sci. Fa. had come to him, the Bail might 
have taken Advantage thereof; and if they had pleaded no Ca. Ss. 
returned and filed againſt the Principal, that had been a good Plea, 

C A Sci. Fa. was brought againſt Bail, and in the 1 , 0; Fs in an l. 
Sci. Fa. the nizance was mentioned to be, ferior Court it was (aid 
that the Principal thould anſwer ſuch Damages as in 4jvdicatur, and ill. 
bac parte, inſtead of ea parte adjudicarentur; and for l 
this Reaſon the Court ſeemed to be of Opinion, that the Sci. Fa. was 

maught; but no Judgment was given, the Writ of Error being quaſh'd 
for a Fault which was in it. Burr and Atwood. Hill. 12 V. B. R. 

D Note, The Teſte of the Alias Sci. Fa. muſt be When the Teſte of the 
the Day of the Return of the firſt. 3 Anne B. R. 4a: 10 be. 

E It was made a general Rule by the Court, That No Alias Sei. Fa. to 
no Alias Sci. Fa. ſhould be ſued out until after the ke ſued our tik-after the 
Return s the firſt Sci. Fa. Trin. 8 V. Tertii Regis n e. 
in B. | | 

It hath been uſed of late to make out a Fi. Fa. , Hov to fue oui a cf. 
de bonis Teſtatoris, and alſo a Sci. Fa. and a Writ of nn 
inquiry, all in one Writ, againſt an Executor or 
Adminiſtrator; but anciently they were diſtin& 

i Vol. II. 7 


Writs 


614 Scire Facias. 

Writs or Proceſſes, and to be diſtinctly and ſeverally executed. The 
making out of a Sci. Fa. with a'Fi, Fa. was deviſed for the ſpeedier 
Way to obtain Execution upon the judgment. But Note, After an 
Inquiry returned, there mult be a Sci. Fa. to which the Defendant 
may appear, and plead Non Devaſtavit. 


When a $i. Fa, may A Sci. Faq may be pleaded to before Judgment A 


be traverſed. 


Where a Writ of Er- 
ror lies upon a Sci. Fa. 


Doth not lie upon a 
Sci. Fa. in an Action by 
Bill. 


Quod coram vobis veſi- 
det for Error in Fact. 


How to proceed upon 


a Frdicrum Kevocetur, 
where Money 1s levied 
in Execution. 


given upon it; but after Judgment, it is too late to 


plead to it: But a Writ of Error may be brought 
to reverſe the Judgment given upon the Sci. Fa. if 
the Sci. Fa. was ot good upon which the Judg- 
ment was grounded, Note, Such Writ of Error 
doth not lie in the Exchequer- Chamber, becauſe it 
is Caſus omiſſus out of the Statute of Queen Eli- 
gabeth. But if a Writ of Error will lie, it muſt he 
coram uobis refidet, for Error in Fact oniyx. 
When a Judgment for Monies is reverſed by a B 
Writ of Error in this Court, a Sci. Fa. ſhall upon 
the Return of Fi. Fa. filed upon Record, where- 
upon a Fi. fect of the Money is returned, iſſue out 


againſt the Plaintiff in the Judgment reverſed, to ſhew Cauſe why the 


Plaintiff in the Writ of Error, whereby the Judgment was reverſed, 
{hall not have the Monies repaid to him, which were recovered and 
levied upon him by Virtue of the Fi. Fa. ſued out upon the Judgment 
which was reverſed. (Mich. 22 Car. B. B.) And to this Sci. Fa. it 


ſeems he may come in and plead. See Title Reſtitution. 


Upon a Releaſe of all 
Judgments, the Defen- 
dant may ſue upon a Sci. 
Fa. againſt the Plaimiff 
in the judgment ad cog- 
noſcendum ſcriptum relax- 
ationis. 


$0 where there is a 
Deed 1o diſcharge the 
Plaintiff, he may, in- 
ſtead of an Audita Que- 
ela, have this Writ. 


A Sci. Fa. lies for the 
future Breach of a Co- 
venant, after a Recovery 
upon the firſt Breach, 


Adminiſtrator de bonis 
non, may have Sci. Fa. 
upon 14 after 

erdi recovered by an 
Executor or Adminiſtra- 
tor, 


17 Car. 2. cap. 8. 


Where the Plaintiff in the Judgment releaſeth G 
the Defendant of all Judgments and Executions, &c. 


the Defendant may upon this Releaſe ſue out his 
Writ of Sci. Fa. in the Court where the Jud 


ent 
was entred againſt the Plaintiff in the Judgment ad 
cognoſcendum ſcriptum ſiuim relaxationis. Mich. 5 V. 
M. B. R. So alſo, in any Caſe where there is a 
Deed to diſcharge a Perſon, he need not to ſue out 
his Auiclita Querela, but may have his Sci. Fa. a- 
gainſt the Defendant, ad cognoſcendum ſcriptum, 
and he ſhall have the ſame Benefit thereupon as up- 
on his Audita, Querela. Hill. 5 W. & M. B. R. 

In Covenants perpetual when once broken, and D 
a Recovery thereupon, if they are afterwards bro- 
ken, a Sci. Fa. may be ſued out upon the Judgment, 
and a new Action need not to be brought. Cro. El. 3. 
See for this Title Aſſumpſit. | 

Where any Judgment after Verdict ſhall be had E 
by or in the Name of any Executor or Adminiſtra- 
tor, the Adminiſtrator de bonis non may ſue out a 
Sci. Fa. and take out Execution upon ſuch Judg- 
ment, by the Statute of 17 Car, 2. cap. 8. This was 
a temporary Act, but made perpetual by 1 Jac. 2. 
cap. 17. ; 


Sr, | Uhere 


A 


B 


C 


D 


E 
a Sci. Fa. againſt the Bai e there is n 


F 


G 


Scire F win 6¹ 5 | 


te a Judgment is two, and one of Jud ear 
a bl Sci. Ea. = ſued out againſt the 8 — again ud 
Tertenants of the. Bebe ed, and alſo . W An and alſo. # 


Survivor. » OT 0! 7 1104 


4 Writ of Lo is ; the n of 85 There needs no gel. Fa, 
Cauſe, and there no Sci. Fa. is required, Dough it whe d 2 
depend ſeven Years or more; becauſe pending the Wie OD 
Writ of Error the Plaintiffs Hands were del op 75 wed 0 4 
from ſuing out of an Execution. n U N 
Jf one doth not proceed upon a Writ: of Sci. Fe. IF thers boo Proceads 
within a Year and a Day after it was taken out, 0 
he cannot after that Time proceed upon that Writ, after Judgment, tere 
but muſt ſue out a new Sci. Fa, for the old Writ muſt be a new 86. Fa." 
is diſcontinued and ſo it nde. n eln zal, 
here, Bail Action brought in Wives f. F. mui 

Wa is in to an ion row in a Kei. Fa, 
this — (except pat in taken by Commi rs betas Judge. © n 
in the 8 1 may; be ud in Middleſex, 
or Country where taken. Lutw, 1287.) the Sci. Fa. againſt them 1. 
always be ſued out into Middleſex, beg all Bails to Actions are ſup: 

ſed to be taken in Court, which is in Middleſex: whereupon a Recogs 

t in caſe of a Recognizance entred into by Bail — uyod'® Wir" of 

upon a Writ of Error, if it be entred to be taken Ft. 
at a Judge's Chamber in London, then the Sci. Fa. to be ſued —ͤ 


thereupon, muſt be ſued out in Londan, becauſe there the Nr 


whereupon it iſlues out was 


In 


The Court will not wha vx wil a Motion q 


2 a, 7 IO 

ma it i it * a 

Piel. Trin. 30 Car. 2. B. R. good 
4. and B. were Bail jointly and ſeverally for & 

The Plaintift in the Action ſued out a Sci. Fe. joint- 

by again them, and had Execution adjudged, and 
en died; and then B. one of the Bail died. and 

the Plaintiff's Executor ſued out a Sci, gu 

the Executor of 4 without taki . of 

4 50 te tend oma, Tap bs Ex 
aintiffs Teſtator had determined his ion to hour 

take this as in a joint Lien. Curia. The Plaintiff other Bail. mY 

has 5 the Sci. Fa. determined his Election to „e 


the Recognizance joint. Paſch. 34 Cer. 2 al make this Recognimgacs 


I an Adminiſtrator obtaing 2 Judgment. for Where an Adminiſtra- 
Debt due to the Inteſtate by n gen by > nh, CE LO 
and the Adminiſtrator doth ew die inteſtate, Cs Judg- 
and Letters of Adminiſtration, are granted to one firſt Admin 
de bonis non, & c. of him that died firſt intellate : 2 


616 Site Faris. 
Adminiſtrator cann6t hive a Sci. Fr. to revive the judgment o 
| _ by the firſt Admitiſtratot of the" firſt Inteſtate, Jodg he 1 
bring a new. Action to recover that Debt; for he is no ways Party or 
Privy to the firlt Judgment, but a meer Stranger to it: But if the | 
_ Recovery were by Verdict, he may now b 17 
1 ca. Fa ee . . 2. cap, 8. have a Sci. Fa. upon it. Note, 
bebe, Ae was temporary, but made perpetual by 1 Jas 
20144 n ca „17. 1 
Quare, Be. ſecundum Ai Sri. Fa. againſt Bail the Plaintiff ſaid in ti A 
a ob rarer fre. Writ, Quare Execntionem non, &. ſetunthum fe- 
a e man ef offelum' recuperationis, inſtead of recogni- 
and 2:0nis.; and it was held to be good enough notwith- 
1 Where god ' ſtahding, becauſe the Necognizance not being in a 
Sum certain as it is in the Common Pleas, but onl 
what ſhall be recovered, it is well endugli to ſay, Secundum forman 4 
effe Furr Ent radictæ. Hill. 1 V. B. K. 
figure damp 4 een f HE. Fa. ont dampna aſideri non debent was B 
non debent upon the Sta- an Alfniniflrator' upon an inter- 
_— Fe 0 ment ante fl. the Inteſtate, by Virtue 
"a Ne 8 & 9 W. cap. 10. For 
dies after the inrerlocu- prvenin ; of vex rt Suite, — The dminiſtra- 
A 4 eee hn to this ow adgt 
Adminiftrarcix pleads againſt her 925 on 5 entred into by her Inteſtate; 
r — and, t Sem urrer ad Na ed no Plea, 
becauſe Srl: Act Re oth not allow Executors or Ad- 
miniſtrators to 9 0 any Thing in Bar f the Action, more than - 
Teſtator or Inteſtate could — faid, if Irvin, 85 which was onl 
Arreſt of Judgment 3 bat — he mall not be chargeable with 
jan n all Suits upon 4 Sci, Fa. and Prohibitions the C 
- Where upon 4 8: Fe. Pld niff Dou of Judgment,” 'or Award of Exe- 
the Pun tl dee cution after Plea ' pleaded, or Demurrer joined, 
8 & 9 (0, Cap. 10. ſhall haye his Coſts: So Where the Plaintiff 1s-non- 
- 5 ſuited or diſcontinues, or 4 Verdict be found 
Py againſt him. 8 8.9 W. cep. 10. Seth. 3. & 
1 "ad a nie Jute: Ai. Fa. will not lie for Coſts without ſhewing D 
that the Judgment was "affirmed in Cam. Scar: 
bells lia va Jo 5 Mod. Caſes in Law and Equity Fo 
251 it Wen A Sei. Fa. for Coſts walt al go into that E 
N r Count. County where Execution on the' ian Judgment 
ty TG be made - * Debt on ſuch br. jr rd or 


07 14345 2268 ben Bid. 

„ Miſaemer, a 1 Fe, jo the Bail ef &f Jobe 10 his F 
| Name was Thomas, bid. 113. 

Execution exbvute later FP. Execution ſued out before the Teſtator's Death C 

the He eie te be executed after, without a'Sci. Fa. Bid 225. 
le. 9 A Sei. Fa. againſt Pledges in Replevin is in Na- H 
wat tüte of a Declaration, and amendable. 11 3 + 
2 ** 


$4 i "4 


L Pledges at 


RR tres nd 


Itfire- Facias. 819 


Sci, Fd. may be 184iHft the Bail jolly; und 
hs 8 ſeveral a inſt each of t 
Caſes in Lat 


B Prinei 9s ei 4th w/ Principal and Rl. 
the F4. bill 296. 


Cone in Life N nis der to his ue iti Tall 
acknowledged à Statute and died; a Sri. Fa 


on the Statute againſt the Iſue in Tall, af * 
rurned a Svi. Fu i the Vie does not dane & the Day E 
darged with the Execution, and can no way avoid it ve ſer it aide, 


Ibid. 113. 
againſt the Bail ſta 


Madl Joint and fever 


= 8 againſt Iſſue 


Reetditigs 


Ln en ory err Nate and Return. 
Soil Ba, brought by the Exccinor againft the Prin- 
5 — of 


g Ehe Muſt be ane Days get ee u 
zſte of the firſt and Return of the ſecond 
4 I leſt Bail and the firſt muſt be duly return'd before the 


ſecond is ſued out; and it ought do be four Days in the Office. 
Ibid. 227, 291. 


F Modes to ſet ade Proveedings on a Sl. Eu. in Razures and Inter- 


2 were many Razures and Interlineations, but 
denied. Jbid. 243. 


G Vat if any material Alteration be made therein 
dy the Clerk, Sc. A this is a Miſ- 
demeanor, and puniſhable. Bid. 


A Sxi. Fa. directed to the Sheriff 273 Fire Faclar on Recdg · 


D 


will not lie on a R taken at a Judge's 
Chamber in London; but if it be inroll'd at Neſt- 
er the Party has his Election. Bid. 290. 


a Judgment in Ejectment be more than 4 


1 s ſtanding a Sci. Fa. muſt be, and Notice given. 
Ibid. 366. 


K Chat a Sei. Fa. is an Adlon. n 
L A Sci. Fa. lies againſt the Pl 


EFjeAmend. 
Action. 
by Plaint after an Elongavit return 1574 5 de Bah Wy” 
Recognizance 
Ejectment 


M A Sci. Fa. lies in B. R. upon a Recognizance re- 
moved out of CB. Bid. 197 „ A 
N Execution of a Judgment in Ej ht not 
to be after the Year without a $4. Fa. Ibid. 250. 
O In a Sci. Fa, againſt Terte 


nants, &. one may — Tertenants. 
be ſummoned by a Rent liable to a Judgment. 


= eee be upon the Tp, 
p Ona Sri. Fa. 


Tertenants, one of them The like. 
ought not to 2 till the others are warned, 
Comb. 282, 283. Salk. 359898. 
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Audita Querela. - 
Againſt Huſband after 


the hof ww” 


For Huſband after the 
Death of Wife. 


* 


To reverſe a Fine. 


Joint and ſeveral. 


What no Pla, . 


Dcire Faticks. 

Though if he does anſwer he ve an {4 
dits uerela, vize not to avoid or IG but w 2 
have Contribution. Comb. 282, 283. Salk. 599. 

Judgment + Ia a Feme Sole, who after Mar- B 
ries, a Sci. Fa. Iflues againſt the Huſband and Wife, 


and ſhe dies, a new. Sri. Fa. well lies against he 
Huſband after her Death. Comb. 13. 

So a Sci. Fa. lies for the ſurviving Huſband © 
where a "Ie attached in him by a 3 
had on a Sci. Fa. in the Wife's Life. e ee 
Skinner 682. ES 

A Sci. Fa. ought to be to the Tertenant 15 
Writ of Error to reverſe a Fine; but this is the 
Courſe and Caution of the Court, and not of Ne- 
ceſſity. Comb. 318. Salk. 598. - 
here a Sci. Fa. ſhall be joint and — ber. E 
ral. Comb. 397, 98. 


Etroz, Coram Noli, is no Plea to a Judgmen onp 


a Sci. Fac. Ibid. 12. 


Noꝛ Error in Cam. Sac. Bid: 394. Te 
A Sci. Fa. quod habeat executionem, and a a Juds- H 


ment bad thereon, this doth not alter or enlarge the 


Joint and ſeveral. 


Where a Sci. Fa. not 
neceſſary. 


OP TO Ne: 


it was RP that theſ 


firſt Judgment. 7 1 

. Where a joins, Judge udgment was had apainſt two, 1 
and one died before Execution, the Sci, Fa. ought 
to be brought againſt both. id. 105. 


Jt need not be brought againſt the T ertenantson K 


ks a. Writ of Error to. MP a % Recorerys 


Vid. 111. 


Where Execution may be taken out without L 
Sci, Fa. to revive the In gment. Lid. 236, 283. 
Salk. . | 

Scire Facias againſt an Adminiſtrator Tefte Oils 5 
ber 24, and returnable Ofober 31, and an alias . 
Soi. Fa. Wie October 31, and returnable Nov. 7. 

ts were irregular, becauſe there were 


not fifteen Days excluſive between the 24th of Ofober and the 7th of 
November, but adju We ed well, there —.— eight Days between the Joſe 


and Return of eac 
"Teffe and Return, 


The like, 


rit. . Carth. 468. 
See the Rule for luing out and returning Ni. N 
Fa. in B, R. and how it differs from C. B. Sell. 
599, Skinner 633 

, Fifteen Da ; to be —— the Tf 0 
of the firſt and Return of the laſt. Bid. 

And eight Days between the a and Retum p 

when againſt the Principal, in order to diſcharge 
the Bail. ' Sen $02. © in one er be) 


2 
- 5 Ae 
* * 1 * vw 


8 


A If againſt the Principal the Writ is iy bos hure,, — 
it againſt the Bail in ea parte. Sall. 399. 
B A Sci. Ea. againſt Bail in B. R. muſt "bs brought ese 
in Middleſex only, aliter in C B. Ibid. 564, 600. 
C A Sci. Fa. againſt Bail muſt lie in the Sheriff's How long to lic in 
Hands a 2 Time. _ wo * the Office, 
D A Sci. Fa. on Recognizance o aſſigning a 
Breach that the Defendant did not 3s nor 520. ul — 
Pri ſonæ Mar. 3 3 ſtræ. — camper 
E Uhether a Sci. Fa. lay in Perſo ons be- Perſonal Actions 
fore in Neſtm. 2. and Land Coke's „Opinion . 
FF les np AAAS. 
F A Sci. Fa. lies on a went in ent, E; 
may be general againſt all the Tertenants, or par- 
ticular, and name them. Did. 600. 3 Salk. 319. 
G Tertenants returned for — Parts can't 
join in a Plea which goes to one Paxt only. Salk. in a Plea. 
601. 


H here Non tenure — 13 be pleaded . Non tenure, 

1 - wink! Bail 1 * 3 | 
Jud be avi oh 4. rev Ju reverſed. 

" OG Nocane nf Anon: id. 603. * DO” 

K © Where the Sci. Fa. the Tormmants is ge- Againft Tertenants. 
nexal, it is not ſafe for them to plead in Abatement ' + 1 i 
thas tire are: thier, Terterants not named; 3 Salk . mn 
321. Ian: 3 9 

L düibether when a Sci. Fa. is brought inſt two neren Bide tals 
who were Bail, and Judgment is — upon it r 
by the Plaintiff, and he dies, and one of the Bail ſurviving Bail. 
dies, the Executor of the Plaintift can bring a Sci. 

Fa. againſt the Survivor of the Bail only. Skin. ga. 


M Uhere after Judgment in Ejeftment the Term Ejeftment. 
expires, the Tenant cannot bring a Sci. Fa, 


executionem babere non debet of the Land; bu he may have a Sci. Fa. 
for Damages and Coſts. Bid. 161. 
N @Qpon a Writ of Error to reverſe a Common Re- On a Writ of — 
2 it was moved that Sci. Fa. be granted * 
againſt the Tertenants, and adjudged to be a ſettled 
wy 8 Sci. re, in fuck Ln, Ibid. 273. 
0 i. Fa an granted upon a Sug- R 2 
geſtion that A. and ho Wik, and B, and his Wi e. vie 8c F. Lü 
ar whom the Ju udgment was, had waſted, the 
Periff returned, 'That B. and his Wife Devaſt ſtaverunt, no- 
thin of © and his Wife, this ſeems an ill Return, and not . aid by 


the Statute of Feofails, and the Judgment given upon ſuch RD 
erroneous. Ibid, 571, 572. 


Ke Though 


ne 


620 _ Secondary. | 

a Jud ament had upon 4 864. Fa. does not alter the Nature A 
of the Debt, yet it changes the Property of the Debt, and un Action 
of Debt n ae upon. the Award of Execution. rr . : 


| Deaman, See Winged. 


| Secondary : 
* Jutp. 


| pas is an Diet who is ſecond 61 un b 
pn endy tc 1 to the Chief Officer ; as the Setematy 
of the Fine-Ofice, "Secondary of the 
Compttr; who'is nett to the Dhetif of 
London fn each of the tws Conpters. --Seconury of the Port 
of the Pzidy Seal, Anno 1 Ed. 4. cap. 1. Secofidaries of the Pipe, 
two: Seconvaries to the Remembzancer, who are een « 
the Exchequer. 


Where he ſtall ehm Were the Second een return a a Jury an 
| a Jury. where nat. See Title 


| Second Deilverance, See Replevin. 


S aignifies inthe — Law, Poſetton. 


Co. Lit 152. b 
45208 Molle 


B "Where the Seilin i in an r is e 


and not the Tenure. 9 4. b. and where 
the Tenure is — Key. 35. 4. 


C _-In Caſe of Seiſin of more FA © anna cog 
to be, ſhall- bind in an Avowry, but not in a _ 
innuſte vexes, Ceſſavit, Aſſize, Reſcous, ot Treſpaſs, | 
ray the Tenure, and not the Seiſin, (hall be travet . 
34 © 
D Where the Lord alledges Seiſin by the Hands of 


the Plaintiff, or ao, 3 other in Replevin, as by the 
Hands of his very Tenant, the Plaintiff may plead 7 
that the Lord — never __ by the Hands, . 


ee 
E ' ber the Plaintiff a with the: Avowart in in 


Services, and varies in the Quantity of Land, the 
Traverſe ought to be, abſeue boc — he held node 
forma, or with a tantum, 9 Rep. 35. b. 


F Seiſin of Rent or Suit, or other Annual Ser- 
vice, is a ſufficient Seiſin of Homage, Fealty, Re- 
lief, Heriot-Service, or ſuch caſual Services, which ge 


perchance ma * happen in forty, ſixty or ſeven · 
ty Years, 4 8, b. 9. 4. 


go? Sellin of one EE Service is not Seiſin of ano- 
ther annual Service ; as if there be Lord and Te- 


nant by Fealty, 10.5. Rent, and three Days Wok 
by the Lear. Seifin of the Rent is no Seiſin of the Work-Days, nor | 
Seiſin of the Rent is no Seiſin of the Suit of Court which i is annual. | 


4 Rep. 9. 4. 


FIG II. T 


Sella, what, 


8 ILY 
ob \ 


| Wada 
the Seiſi, and not Tg- 
— {s traverſab 


In caſe of Sellin of 


Temure and nor Seifin 
traverſable. 


The Plaintiff may 
plead, that the Lord 
„ 


Where the Traverſe 
a to, be with a e 


; 


What is a ſufficient | 
9, Ne, Hr. 
. _ — 


** ˖ 
Service is not Scifua of 


Note, 


622. Heilin. 
7 Note Theſe are to be intended only Seiſins in A 
co be endes theſe are Ia, which is — to 1 upon, although 
„„ 
have had Seiſin within ears. 4 Rep. 1 2. 4. But 
a hat Sei 2 as to the bringing of . Ee, actual Seiſin is re- 
ee eee 
e t in is dene 5p in Þ rlable, but the Tenure B 
| 5 8 ogg NA ina Writ of Eſcheat, C2/avir, or Reſcous, 


5 Pe 11. 4 
Upon what Seifins 


— E neee 8. cap. 3. 3 C 


32 F. 8: can. 1. = 9 3 =f / 164 
Firſt, That no 8 mall Pay a „Wit me A0 72 Seilin of D 
his Anceſtor, except Seiſin was had withid © fob cars Before the Teſte 


| of the Writ. 


Mort 4. Aunc 7 255 1 Noz any Writ of Mort d' Aunceſtgr 
Cofinage, Entrie SED DI ante wh 
ſeifin. rh 5 ears. * 


within de Net wy Action of his own Seilin or boden, except | 


vowry, . N is or" Genoſance" for 
A "wry, ny 12 75 2 e t Seiſin be had 

32 Y, B. cap, 2. "wid Years after fuch Free. 41 40. 4. 
Note, Though i it is in the printed Statute-Book (fifty) yet it appears 
by all the Caſes which — been upon it hnce, it Should be bag! 
(forty) Years. See Co. Litt. 268. b. 8 Rep. 65. 4. Se. * . 


Where a Warden of 15 Warden chat not) is of 4 Calle e Ger F 
ſeiled 


a FE ka ne | he ought to.count upon a Seiſin within thirty 


Years, and where withe Tears; ; but upon the Sein of his Predeceſſor he 


in firiy. ought to count of a Seiſin within fixty Years, as 
another common Perſon muſt. 4 1 Ce 299. 
When Writs of For-  TOrits of Formedon in Diſcender, F 
rr 2 1 muſt be brought within tw 
to be brought. the Stat. of Limitations. 21 Fac. cap. 1 
21 Jac, cap. 16. _— all and ev cry Faroe Lani ar 
The Profits of the the HE lees of the Land, a rove the Seiſin of 


Jand are the Eſplees. the whole 2 Yough, e 6 
„Sig a+. Mhpere the Defendant a a Seiſin in one H 
1 under whom he claims, the Plaintiff cannot all 
verſed. Seiſin in another from whom he claims, before t 
Seiſin of, G. without traverſing, confeſſing 
awolding of we Seiſin rs by the Defendant, o. Blizz 30. p 2 


See Aleyn 32, 33- 
here. the original Seilin ſhall be traverſed in a1 


Kerlen. Replevin. Comb. 230. 
Ok Seiſins and Diſſeiſins. Bid. 8, 146, e. K 
i Servant, ay Waſter and Servant. | 


Seſſions. 


ail 4 | A E 59387its-dT 


8 Fi 10 18 * ( + ! 


E e ng 
— — Sora 
firſt Week after 1 Enghn; he i Wt. 


the firſt Week. after che i For Eg, he RV ek air the Tha 


21 

t. 0 

B 9 —_ have no ] dition to "indi far Forge 
rs de Common Law. Ao. iar nn 


C They 3 no juriſdidtion in by the 46H 
dor un have Statute. Pj by. he 


' =” by. 44 (1010.2m8 W 0! : * 
They ave er h Al . ge. . id. 4018 
rder againſt ſelling Ale, Sc. An Order defęctive 
1 the County was only in the Margin, and "I amin the 


not in the Body the Order... Ihide 399, Fas 
F The Stat. 58 6 EG. cap. 25. has not Fon Alehouſes, 


the nor two Juſtices Power to 
Alehouſes at Diſcretion. \ id. 10 


G An Order for removing poor Childr r " i Order of Removal 


11 n Tae voſt . 
that Iſſue is joined, if ter bs een Da Days for — Trial the Gune Seligns. 


ae ner. — yay hk 14 thei — e 
In Corporations | y hold their Corporation Seſſions. 
8 e Lee alen ee v ee eee 
omber. 2 
k The deſſions ma Las 3 
ment for Fraud in his Accompts, but not Hinge „rer is 25 
ing him to return the Money, G. Comber. 374. 8 
L Where an Appeal lies at the next 218 Appeal. 
Seſlions, if it be receined and lodged . 
lufticient. Id. 365, 418. N 
\l 12 an Ap a to the next Quarter-Seflions after wha ot. 
pes? but it ought to appear ſo in the 1 1 ee ee 
Oe pt that the Appellant had ne Notice of the bara t 94,07 208 
v. Wee ge rd on: peas 
N ere a Statute gives Authority to-two wet given to two, 
Peace without Paw it may 7 885 at the pies to 20 
dellions. Ibid. 374. 
The 


—— 127 
l - 


oo 


| 624 Seſſions. 
When the Seſſions to The Seſſions may be held b Cuſtom at other 
E Times than the — — Comber 420. 7 
"Perry-Treaſons Pne cannot be indicted at the. Seſſions for Petty B 
Treaſon. hid. 405. 
To diſcharge an Ab- The Seſſions cannot make an original Order to 
Prentice. ann 2 1 =Carth. 198. Salk. 1; ji 


conte 2 6 


Aft Order 14 HOWS onem pacis, but did D 
not ſay quarterialem, was held not good. Carth, 222, 
4 44,476. : 
Obits v6 be 'vaca '- Sefli9its muſt aftirnor vacate the Hrſt Orter E 
by imp Ucation. a it may be vacuted b Implication. Curth. 2 
ne 1 An Appeal may be — 9g from /one _— 
OS Seflions to'a others Fall. 447," 605... / Unit 26 
Tee. Sellons cannot be enticed as fitting three Dine 
together, but muſt be an eee 1 4 
TIES 505 it” eite 
One of the Juſtices 2 An Oiler of Selÿons quaſhed, bobauſt Fa, au] U 
Party. | cerned one of the Juſtices named in tain of the 
5 8 t Court. rt ws O78 oe "T 0: 
ot to uſe the County They cannot make an er to cite an | 
n fender re of the Con Coney Stock. 2009 
"Thats Power o n They may alter and ſet aſide der own Order K 
their Orden. ”" the'ſartis Sel ions. hid. 494, 66. 
; So their Order for one to elieve;his F ather till L 
aig the Seſſions order the contrary,” is good. Ibid. $34. 
A Special Order of Seſſions ought not to conelude M 
to the Opinion of B. R. bid. 486. 
The may affirm 6r quaſh, but not ſup erſede/an N 
EE Hh Origins Order, the contrary is good. Bid. 34 
x Alehouſes. © They cannot ſup prep an „ Alehoife licenſec * 
| leſs for Diforder. Bid. 2700. 
Power extends. Their Power extends only to ſuch Wader as areP 
named im the Statute. Vide Appꝛentices. Did. 471. 
Proper Judges. They are proper Judges to oblige one to take an 


an S gas or not. hid. 491. 
Dittinct Orders. en, on two- different nn muſt bei. R 
e e ind; id; 489. 
Removal. The Seflions on an Apel cannot ſend toathird 8 
i Place hor Party. Thid. 475. 
Not to refer a Matter And the Séſſions on an Apr al cannot refer 47 
de — 3 ; Matter to be determined E . Seſlions. 


[ 1 


Lid. 2 
A bad original Order + fieſt Order be naught, no Cabſequent or U 


mann er on an Appeal can make it bid. 482. 
en. i And where t pal quaſh an er it muſt 1 X 
Order... a to be og an Appeal. 1 47 3 $26 Ne 
838 0 71 5011. 93 3 na. 5 4 


* 


12 


> the General de 482, 


ao the firſt Order. Did. 


the County, nat the Cor-- 


D PThe 5c ns — annex alle hut may 
N Par nne 
id. 4 2 . 
Apon from a Poor's Rate, the Seſſions 
. ah e Rate. 1hid. 48g. 
2  Anp Fog may make or grder the Church War- 
5 805 c. AER. a new us” Ag ue" Ws 
remoye 
07 el che; (hank 
id. 150, 302. 
H * an Appeal from an Allowance of Overſeers 


in the ſame Manner as two 28 ought to do. 
„ 333 


1 The deſſions being — 1 Law, the 
but muſt certify only the —5 Bid. 494. 


K And they need not ſet forth the Reaſons of their 


607, 608, 
= e they have no Juriſdiction but A 
f " Wihe oY J by Appeal. 
M Thep mult either reverſe or affirman Order, th 
„5 LR Bid. r 


N " Ehex cannot lee anold Order, Bid. 236. 


Jodgment, and how. the Couge ſhall judge thereon, «3/4 


Settlement, of the N. 625 
An Appeal ns mn Order of of, Baſtardy 1 muſt be to Appeal of Baſtrdy, | 


to the fixſt Seſſions oe Dots | to the, Fa- — 
2 from an * 1 of 7. Sh Juſtices e Froen Corporation Ju- 


* order Conttibu- 


May dn Poor 


Ole 8 0p Bu 
Conſtables. 


How the Seſſions te 
Judgment. 


Accounts, the Seſſions muſt execute their Judgment 22 


day ater their Judy: 


Not to ſet forth theit 


Appeal. 
— 2288 an 38 


Not to ſuperſede an 


| , 


E 
S cap. 17. And 
another made 8 & 9 . cap. 25 * 


the 9 & 10 N. cap. 11. See alſo more of this Mat- 
terin Nelſo's Juſtice of Peace, from 371, to 381, 
Vol, 7 U 


Settlement of the Booz. 


E een Several late Statutes 
viz. A Statute made 43 Elz. cap. 2, Ano- * the Poor. 


128.78 * 


9 7 NW ras, It. 


N 


nm 


5 It one have bired i. in a Pariſh * a Dwellin g-houſe A 
Wha alla Set of 101, per Annuni Rent, and be ſettled 15 that 
Alcuſe but a ſmall Time, yet this is ſuch a Settle. 
ment in the Pariſh where the Houſe is, that the gone of the Peace 
have no Power to make an Order to remove the Party ſettled, ' out of 
the Pariſh wherein he was ſo ſettled ; except the Party ſo ſettled be 
lame or blind, or likely to be ſuddenly chargeable to the Pariſh where 
he was ſo ſettled. Mich. 11 Nov. 1650. B. S. 
ie Taring a poor Man will not make 2 Settlement B 


me”... unleſs he it. 3 Salk. 2 
3 | The Seit ement of the Ad makes a Sade C 
| ment of his Wife and Children. Bid. 256. 
Children, when their. But if the Parents ate both dead, the Children D 
Parents dead. muſt be ſettled whete born. Bid. 257. 
Servants. | Where the Service was for more than a Tear, E 
tho” not upon one Contract, yet it makes a Settle- 
ment. id. 


Parents agdChildren. (here, the Settlement of the Parents ſhall be the o 
8 15 of the e Where not. Lid. n 


Re - 1 : 7. 6 17 21 6 3s 


— 5 S. 


BT») 


Sheriff and Unver Serif, 


e 
il and Bail- 
855 Eſcape. Dbligations,” C 


'Falſe-J mpꝛilonment. Partition. 


—— 


A Sheriff, what, Sheriff is an ancient Officer, and a Pini · C 
17 of the King's Courts of Law and 

Juſtice ; and is to attend at thoſeCourts, 

and acute 18 7 Proceſs? and make due Returns thereof. be 
hath alſo a Court of his own, which is called the Sheriff 's Court, 


The Court generally In Trials at the Bar the Court doth uſually or- H 
orders the Shertft to 2t- der the Sheriff to attend the Secondary of the Of- 
zerurn a Jury for rials fice, with his Book of Freeholders of the County 
at Bar, where the Land in Queſtion doth lie, that an in- 

—_—_ Jury may be ſtruck by the een, in 


Sheriff- and.Under-Sheriff. 627. 


the Preſence of the Attornies on both Sides, and afterwards returned 
by the Sheriff, - Ach. 22 Car. B. R. g r 
4 A Sheriff is not bound to return a Writ direck⸗ N 
ed unto him, except the Party whom the Writ Wiir till TS 
doth concern, do tender him his Fees for the exe- det him his Fe 
cuting of it; that is, in ſuch Caſes where he is al. | „bon 9 
= Fees. -» Mich. 22 Car. B. R. Tamen Qu. de ceo. For tlie Ley 
Words of the Writs do enjoin- the Sheriff to make a Return of them 
Mich, 32 Car--B. ki So that it. ſeems be Ben rowrn them whethet. 
Parties conce do call on him or not; and if he be not paid; 
his Fees where he is allowed to take them, he 0 recover them by 
an Action. 
3B A Sheriff out of his Office cannot be fined b 
the Court, becauſe he ceaſeth to be an Officer 18 N eh ot 
the Court; but a Tipſtaff 152 be ſent for him, to and how toproceed then 
bring him in to anſwer a Mifdemeanor committed W ar 
by him when he was in his Office; alſo the Pro- ; 
ceſs which the Law allows againſt him when he is out of his Office, is 
a Diſtringas * Vic and Diſtringas after Maine. until he doth ap- 
223 1 
0 ""eUhere a Sheriff takes a Bail Bond warranted by, Bait "Bond taken by 
tte Statute of H. 6. of two good Men of viſible . hin of ck fol, 
Eſtates in the County at the Tims of the taking be Galibe excuſed, = 
thereof, and afterwards they become inſolvent, . | 
yet the Sheriff ſhall be excuſed ; for he' is obliged to let to Bail upon 
good Security, and this Security at the taking thereof KN it proved 
inſolvent afterwards) was . Security. 
The Under -Sheriff oug t always to have his of the Under- 


Deputy to be attendant in Court, to receive and __ end in Con ee 
execute their Commands, and io give account to 


the Court of Panels ul 97785 may fall out concerning tlie Sheriff bl 
his Office; and he ought to file 4 Warrant of Artorney for his High- 
Sheriff in every one of the Courts at Weſtmin} Hall b y an Attorne 
of each Court, otherwiſe an Action upon the Statute les againſt his 
oh . for r ap le. = 22 Os . K. , 1 
Both Sher London are in oth the Sheriffs of 
Law but one Sheriff of 104 ſex; and all I, 1 0 Mudigee. —_ 
ceſſes are directed to them as one Sheriff, an 
Bail Bonds entred into to them, and ſued by 1 56 are all entred into, 
and ſued as if entred into to one . 1 5 ſued by one Sheriff. 
11 2 "the Mi BB ep 
Ever ri r e or iſde- _: _—— 
— his Bailifts. (Trin. 1651. B. S.) For — 1705 
they are his Servants, and ought to be under ne 
Government z, and he uſually takes Security for their faithful and juſt 
Performance of their Duties in their Places, 
Al Hundreds that were not granted in Fee by the r 
Crown before the Time of Ed. 3. are joined to ; . the Olfce dt 
the Office of the Sheriffs. Raym. 361, 362, &c. heriff, 


$232  Shetiff and KD 
h | I a Sheriff bit the ue of any Action A 
When a Priſoner 5 aga aug a Priſoner charged with fach Action in his 
the Cuſtody ot a She iſtody, when ſuch Priſoner brings his Hibeds Cyr- 


bri Habt * s 
cg of the Aalen pur t6 rn Himſelf Ger th the King's Bench, thi 


_ of, ir is Ela is an Eſcape in the Priſoner as to the Action emit. 
* ted to be returned, and the Sheriff ſhall be anftwet- 


able fer it. 
$2 oh all Under-Shetiffs, befote the 1 en wer 
nth Oft, Hat before the e the Cireutl, "a ; 
Liberties muſt one of them, or Cuſtss ulorum, rote ices 


9 Els, cap. u. of the Peace, one [ef of the Heere for the 

Rag: where he ſhall be Under-Sheriff, take the 

Oath of. Supremacy, as alle the Oath of an Under-Sheriff 1 mentioned 

in the ſaid — r an Under-Sheriff to take: So alfo Bailiffs of 

FPranchiſes, Sheriffs Clerks and Deputies ſhall take 

The Penalty 4o!. the aforeſaid Oaths upon Pain of forfeiting 40 J. 

dne Moiety to the Kin * other to the Informer, 

E dier Debi. E. in any of his Majeſt k 
ts of Record. And it is furher enacted, 


the Juſtices of Aſlize, and Juſtices of the Peace in open Seflions, ſal 
have Power to hear and determine the Defaults done contrary to this 
Act, as well by Preſentment and Information, as Indictinent; and 
upon Conviction to award Execution, to levy the Forfeitures by E. Fa, 
Attachment, Capias or Exigent. 

ben oe WR. Sheriff in his own Perfon ought to hold C 
Perſon hold Plea of a Plea of a 13 and if he deputes another to do 
eee er e D 

aa tha e Bm an er-Sheriff imbezils a Writ, ea inten- 
e tione to delay the Plaintiff in Execution of his 
Tort in his Office. Writ, or did not return it, theſe are Torts for which 
an Action lies againſt him. Cxo. e 175. pl. 1. 


The Sheriff is the Of. The Sheriff is the pro cer of the Court, E 
_ — ant and ſhall anſwer for e Beau and Neglects of 


his Under-Sheriff. Latch. 187. 


He. cannot take Ad The Sheriff ſhall not take the Advantage to let a E 
leerer eee Perſon taken by an erroneous Proceſs to eſcape; 
roceſs ; but that ot he ſhall be excuſed by Reaſon thereof in F alle 


der- Sheriff. 


will excuſe him i in Tref- 


DIG for he is not to examine it, but to 
as he is commanded, See Cyo. Fac. 3. 


pr 2. Gr. ar 289. 

Sheriffs ſhall have the Eerp Sheriff within every County of this Realm G 
Cuſtody of all Gaols in ſhall have the Cuſtody, Rule, Keeping and Charge 
——— cu. 10. of every of the King g's Common Gaol in the Coun- 

| Aa whay he is Sheriff, except the Marſbalſea and 
ing's —_ Priſon in Surrey. 


By 


A | 


That no Under-Sheriff or Sheriff's Clerk ſhall abide ( 


in the Office over one Year (except the Under-She- 
riffs and other Officers within the City of London ) 
upon the Forfeiture of 200 J. yearly, as he occupi- 
eth the ſame contrary to this te, and that any 
Pardon for that Offence ſhall be void. Tis 
B No Sheriff of London and Middleſex ſhall accept, 
demand, take or receive of their Under-Sheriff, di- 
realy or KI or any in Truſt for them, an 
Sum of Money, Gratuity or Preſent whatſoever, 
for his Place of Under-Sheriff, nor be at any Ex- 
ence or Charge in Relation thereunto, whic 


Dp oe on INE tan i. 
Sheriff and Unver-Sheriff 


By the Statute of 23 H. 6. cap. B. it is enacted, That no Under-Sheriff 


629 

except in London) ſhall 
execute the Ollice above 
one Year, 


23 . C. cap. 8. 
upoathe Penalty of 20). 


The Sheriffs of Loni 
andMiddteſex to give the 
Under-Sheriff's Place 


Y without Fee or Reward. 


hath been uſually paid 


y the High-Sheriff, . except the Rewards given by this or any oth 
Act for the apprehending of Highway-men, Clippers, | Coiners, = 
Houſe-breakers, and the Fees of paſſing the High-Sheriff's Accounts in 


_ the enge | 
C By an Ad made 21 Fac. 1. cap. 5. entituled, An 
AA that Sberiffs, their Heirs, Executors, and Admi- 
niſtrators having à Quietus eſt, ſball be abſolutely 
[charged of all their Accounts. 


D The Officer who vexeth the Sheriff contrary to 
this Act, ſhall forfeit to the Party grieved 40 l. to 
be recovered with Coſts and Damages. | 

E The Sheriff muſt within two Months after he 
receives his Patent, appoint and proclaim in the 
Shire-Town four Deputies at the leaſt dwelling not 
above twelve Miles one from the other, who are 
to make Replevins, as himſelf may do, upon For- 
feiture of 5 I. See what Oaths they are to take ante 
in this Title, and 27 Flix. cap. 12. upon the For- 
feiture of 40 |. Eh 

F- The Sheriff muſt give a Kalendar of all his Pri- 
ſoners to the Juſtices of Gaol-Delivery, upon Pe- 

1 _ of 51, So alſo muſt other Perſons having 
Priſoners in their Cuſtody. 


G No Sheriff ſhall while Sheriff be a Juftice of the 
Peace in the ſame County where he is Sheriff. 


H By an Act made in the fourth and fifth Year of 
Queen Anne, For the Amendment of the Law. which 
lee in Title Obligation, how to ſue a Bail- in 
the Plaintiff's own Name. | 

In Debt upon a Sheriffs Bond, the Defendant 
(the Bail) pleads, That he had not any Thing with- 


td 


in the County, nd i'r" Bout web by 
7 D - 


Vol. II. 


A Sifetus ſhall dis- 
charge a Sheriff from 
accounting. 

21 Jac, f. cap. 5. 


The Penalty of acting 
contrary to this Act. 
See 14 Car, 2. cap, ⁊t. 


He muſt within two 
Months from the Receipt 
of his Patent make at t 
leaſt four Deputies to 
make Replevins. 


t & 2 P. & M. cap. 12. 


Their Oaths and For- 
feiture for not taking of 
them. 


27 Eliz. cap. 12. 

Sheriffs muſt give to 
the Juſtices of Gaol- De- 
livery a Kalender of 
their Priſoners. 


3 Y, 7. cap, 3. 


Not to be Sheriff and 
Juſtice at one Time. 


1 WP. cap. 8. 


No Plea for the Bail 
fay, He had not any 


i in the County, 
23 H. 6. 


630 Sheriff and Under-Sheriff. 

23 H. 6. cap. 10. The Plaintiff demurred, and had 
e e pe pl Tad 1 the Statute is only a Direction 

do the Sheriff. Trin. 7 N. 3. thy ++ 

| Howto poi Tf the Sheriff takes Bail for the. Appearance of A 
n ſuch Perſons as are not to be bailed, by 23 H. 6. 

2 h. 6. kap. ro. rap. 10. and returns a Cepi Corpus; although the 

| Party doth not appear, an Action lies not againſt 

the Sheriff for a falſe Return, but the Plaintiff muſt 

proceed againſt the Sheriff by Amercements. , 

Very foul Practice in An Under-Sherift ſells the Goods of a poor De- B 
—_—— now fendant for 22 1. _ being worth 801. and it ap- 

| peared to the Court that he had procured the Goods 
to be appraiſed at an Under-value, pretending that-it would be better 
for the poor Man; then he delivered them to the Plaintiff for the ſaid 
Sum; this is Oppreſſion, and indictable; and he was ordered to at- 

tend the Court. Cr0. = — - 12. _— kc Tal 

i : he Sheriff may bring Trover for 8 which C 
89888 — he hath taken in Execution, and afterwards they 
by him in Execution. are taken away from him. 1 Lev. 280. | 
o alſo may bring So alſo he may bring Treſpaſs Yi & Armis for D 
Treſpaſs. taking of his Goods. Cro. Elix. 639. pl. 39. 

Sheriff cannot detain A Sheriff cannot retain in his own Hands his E 
for his ur er muſt Fees upon levying of Goods upon a Fi. Fa. but 
being his A _ to bring his Action for them. Mich. 34 Car. 2. 

The Sheriff ought not The Sheriff hath no Power to receive the Mo- F 
to receive the Money of ney of the Defendant upon a Ca. Sa. Limw. 587, 
the Defendant on 2 Ca. 5BB, 589. becauſe the Ca. Sa. requires only to have 

| the y of the Defendant at che Return of the | 
Writ; but upon a Fi. Fa. he may receive the Money, and the Defen- 
dant may plead Payment to him. 2 Lev. 26. But it the Plaintiff will 
accept it of him upon a Ca. Sz. it is good. 5 Rep. 89. 5. 

But on a Fi. Fe. he A Bond taken by a Sheriff for the Payment of G 
may. | Money in Court at the Return of a Fi. Fa. is not 

23 N. 6. cap. 10. void by the Statute of 23 H. 6. cap. 10. 10 Rep. 99. 

b. 100. 4. 

The Sheriff may take A Sheriff may take an Ap rance Bond with H 

a Bail-Hond, with one or more Sureties, nay, he may let him 
without Sureties; for the Bond concerns not the 

Plaintiff, it being only for the Sheriff's Indempni- 

ty. Cro. Eliz. 808. b 11. 

What Bonds a Sheriff hat Bonds a Sheriff may take, and what are |! 


£ 
* . 


way rake, and what not. made void by 23 H. 6. cap. 10. with a full Expla- 
N. sc. c. 1 nation of all the Parts of that Statute. See 10 Rep. 
from 99. b. to 102. 4. 

The Sheriff may @QUhen a Houſe is recovered, the Sheriff may K 


| — o deliver break open the Houſe to give Poſſeſſion or Seiſin to 


the Defendant or Demandant, upon Writs for that 
Purpoſe to him directed. 5 Rep. 91. . 
3 Where 


B 


> —_ ng, i ne y, and alſo where a 
cannot otherwiſe enter thereinto ; but before he Subject is Party. 


2-886 -i£1 9-7 + 25 | . oy 
ef In all Caſes where the Doors are open, the She- l JN 
rift may enter, and make Execution for a Subject, or f fk 
either of Body or Goods; and ſo may the Lord to 
diſtrein for Rent or Services. IB. Cro. Car. 537, 58. 
D But the Shetift cannot break open the Doors to But cannot break open 
execute a Ca. Sa. or Fi. Fa. where the Party refuſes Donn 190 tt. 
ago a 5 Rep. 92. a. b. Co. 
N 3321 53 . *. e | 8 
E The Houſe of any Man is his Caſtle, and altho*' A Man's Hufe is his 
a Man kills DAG own Defence, or per In- Saia, be 
fortunium, yet it is Felony, and he ſhall forteit his 5s 
Goods; but if Thieves come to rob his Houſe, and the Owner or his 
Servants kill them in Defence of himſelf and Houſe, it is no Felony. 
5 Rep. 91. 4. ö. Cro. Car. 537, 538. 0 ̃ 
F A Yan cannot aſſemble his Friends to go to Mar- uber = Man may 
ket with him to ſecure him from Violence, but to os 1s Ter he * 
cure his Houſe he may. 5 Rep. 91. 
CG A an's Houſe is only for himſelf, Family, and 
his Goods, not for a Stranger who flies thither for 929.59 P 
Shelter, or for his Goods, but the Sheriff after Re- 
| queſt, may break open the Doors. 5 Rep. 94. a. 
| H CUhen the Court awards a Capiat againſt a Coun- 
teſs, the Sheriff or his Officer may execute it impune, 
for they are to execute, not to diſpute the Proceſs 
of the Court. 6 Rep. 54 SE 
A Sheriff or any Perſon by his Authority, who 
1 makes an Arreſt, ought to ſnew at whoſe Suit, and 
out of what Court, and for what Cauſe he arreſts quired, 
= and when returnable. 6 Rep. 54. 4. See Title 
creſt, | 
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Where a Bond taken 
of a Priſoner is not with- 
in the Statute. - 

23 H. 6. cap. 10. 


In an Action upon a 
Bond, and the Statute 
pleaded, the Impriſon- 
ment, and not the Deli- 
verance, was traverſed, 
which is naught. 

23 Y, 6. cap, 10. 


A Bond to appear at 
the next Quarter-Seſſions 
in K. is good, without 
ſaying when or where. 


A Declaration, and 


doth not ſay, per nomen 

A. J. Vic how made 

good by a Replication. 
23 Y.6. cap; 10. 


Sheriff and Under⸗ Sheriff. 


- Bond was taken 2 Sheriff's Officer to the A 
Plaintiff, with his Conſent, for the Appearance of 
a Man in Cuſtody at his Suit, and held not to be 
within the Statute of 23 H. 6. cap. 10. Paſch. 5 N. 
& M. BR 4% | 
The Statute of 23 H. 6. cap. 10. was pleaded B 
and fhewed that A. B. was in Execution, and the 
Bond was made for his Deliverance. The Plaintiff 
replied, That at the Time of making of the Bond, 
A. B. was at large; abſque hoc that he was then in 


Priſon; this Traverſe was held to be naught: For 


it ſhould have been, 


abſque boc that it was made 
pro deliberatione, Oc, 2 Leo 


n. Cafe 136. 


A Bond entred into to the Sheriff, to appear at C 


the next Quarter-Seſſions to be holden for the 
County of XK. is good, without ſaying when and 


where. 5W. B. R. | 
a Bail-bond, and D 


A Declaration is brought u 
he doth not ſay,” tener; to the Plaintiff, = nomen 
A. B. &c. The Defendant craves Oyer of the Con- 
dition, and pleads the Statute of 23 H. 6. cap. 10. 
The Plaintift replies, That the Bond was taken by 


the Sheriff by the Name of his Office, abſque hoc that it was taken for 
Eaſe or Favour: And this was held to be a good Replication. 6 V. G&M. 


An Action lies againſt 
a Sheriff for an Executor 


upon a falſe Return of a 
Fi. Fa. ; 


Arreſt of Judgmen 


An Executor brings an Action againſt a Sheriff E. 
for a falſe Return of a Fi. Fa. in the Teſtatorꝰ's Life- 
time, and ſets forth, That he returned leſs than he 
had levied; and after a Verdict, it was moved in 
t, That it was a Tort, and meritur cum perſona; 


and that it is not within the Statute ds bonis aſportatis in vita Teſtato- 


rig: But adjudged, 
ed. Williams and 1 5 Vic. Wilts. Paſch. 7 V. B. R. So alſo upon a 
falſe Return upon a Cap 


Rege, quam pro the Plaintiff, Co. Fac. 


A Sheriff levies Money 
upon a Fi, Fa, and dies, 
it is a Duty, and hisExe- 


be charge- 
able with It. 


Note, It is not a Tort 
dut a Duty. 


The old Sheriff conti- 
nues till the new one is 
worn. 

12 Ed. 4. cap, 1. 

2 Ed. 4 cap. 6. 


that the Action well lay, and the Plaintiff recover- 


ias utlagatum after Judgment, tam pro Domino 
$32. pl. 16. 533. | 

A Sheriff levies Money upon a Fi. Fa. and dies; E. 
an Action is brought againſt his Executor for the 
Money : And adjudged, That it lies upon this Di- 
verſity, viz. where a Sheriff is chargeable in his 
Life-time for a perſonal Tort or Misfeazarice, there 
Actio moritur cum ee But where he is charge · 


able for levying of Money, and not paying of it, 
that is a Day; and if by dies, his * are 


chargeable as well as himſelf would have been, if 
living. Cro. Car. 539. pl. 3. 540. 

When a new Sheriff is choſen, yet the old She- G 
rift continues Sheriff of the County until the new 
Sheriff is ſworn. (Hill. 22 Car. 1. B. R.) For the 
taking of his Oath doth compleat him in his Office; 

3 a 


3 
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+ and before be is ſo compleated, the old Sheriff is in Office: For there 


A 


6) 


old Sheriffs, but not turned over to the new She- 


riffs; 


Sheriffs are 


2/2 Vacancy, leſt Xeon be a Failure of Jul for want of a 


= 6 


A Han is in Execution in "he Cuſtody of. the 


49515 


chen the od and 
8 


e r 


he eſcapes; the old Sheriffs a er 1 792 
geable. Po . >: 
4 — — the Sheriffs of London dies, the 


wh cannot act, becauſe he is no Sheriff, hut 


hut muſt 


When A ahbe 
London dies, the other 


wait 3 for th re myſt de w 
Sheriffs of London, 8 


93 Where there axe two $heriſts, and 
is challenged, the ry enire an 5 to 


3 Sills 329. 


E 'The Sheriff 
Priſoners, and if 


— 


Gaol to the new 
bows — Fae to do i 


is a 4 and 

but one Sheriff of e whi 
C + They are ſeveral as to Pla 
Courts; but as to Latitats, 


. 


8 


by 


in * wal Ve, 
but one Se 


121 Sh} V3 


one of them 
che other. 


* 
** 1 * ry 
1 fe 1. 


KA, n OD 
if the. old Sheriff he Cal of th 


Mary, but they both make 
y.2 County. 


Show. Rep. 289. 


They are ſeveral as to 
Plaints, but not as to 
W. 


ons ig 
the Fenire 
80 has the 


Won bett, 
challenged, 
facias 
othes. 

Sun 3 2 30 
The Court may com- 
pel the old Sheriff 0 


eriff, the Court wil e Ty 


it; 8 — 55 


YE 0109! 


Ding. £9 committed to 


1 5 7 ll B. 


1 Cuſtody of e b Faller is 
1 wy Fi. Fa. was delivered to ** 


yn „N. 1e TT 
eriff at Nine 


of the Clock, and no Warrant was made upon it; 
and at twelve another was delivered, and 2 1 © 


rant made upon it, and Fanny the ſame Da 
and it was held good, and took Place of the: 


Smalbone verſus Croſs. | 
G A. Fa. was Jelvered to the Sheriff of London; 
who made a Warrant upon it, and delivered it to 
the Plaintiff, who did nothing in it for twenty 


Days; then came another Fi, Fa. u 
Warrant was made and executed, 


9 7. 


n which a 


the Plaintiff 


au 
FIN. to 


Where the laſt Fi. Ft. 
delivered to the Sheriff 
the ſame Day, and firſt 


10 i 


* » 
„J. „1 


* Werkintupen a Fi. 
Fa, and nathing, 
done in it for twenty- 
Days, then comes ano- 
ther which is . 


in the firſt Ez. Ea. called for a Return of his Writ: But the Court or- 
dered him to give back the Warrant, and then let the Sheriffs return 


what they pleaſe. 


9 J. 3, $ 


H Tt a Sr perſedens come to a Sheriff bees he "4 
ſeiſed the an he ſhall ſto 


ſeiſed, he may go on, and Fg 
Part, he may alſo go on non obſtante. the Superſedeas, il it. 


or his Removal from his Oftice, - 3 Anne: 


El. 597. pl. 2. 
Vo, IL 


J but after he hath ** 


R. Cro. 


2 


3 rs mig 
ſtop: But if he has be- 


and if executed in gun to execute, he may 


4 . 
1. Fe 1 £7 . + ; . . g 
d < , : - 
4 7 
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ies the Sher fie | 
1 Goods, the Defen 
dant is actually diſchar- 


ged, and the is 
become anſ 
Where the Sheriff 


ſhall forfeit Iſſues for 
not ſelling the Goods. 


What the Shetiff ouſt : 
turn oper alue of the Crop u 


ir, only! the Value of the anc 


retutn for Iſſues. 


, 14 


Ae is good, - 
though not ee | 


A \ Difring as ſhall goto 
the new Sheriff, to cauſe 
the old Sheriff to ſell the 
Goods. 


Sheriff and Under-Sheriff. 


When the Sheriff ſeiſes the Goods upon 4 F. * A 
the Defendant is actually diſcharged, and the Sk 
riff is anſwerable for the Value that he ban re. 
turned. 3 Anne B. R. * N W 4 
10 175 
here Goods: are in a Sheriffs} — pro Ae B 
emptorum, it is not ſuch a Fault as that he ſhould 
forfeit Iſſues: But if he do not ſell between the 


e Teſte 575 Return of the Diſtringas,” he ſhall pon 


* If lues. 3 Anne, B. R. 

ere a Sheriff returns Iſſues.” ts muſt alot Yo C 

the Ground, but 
hi ich i it t mig be leaſed 

3 Lebn. Caſe 224, 


"21 the Sheriff ſells the Goods upon a Fi. Fa. it D 
is a good Sale, though he doth not return his Writ. | 
4 Leon. Caſe 44. 

Upon a Fi. Fa. the Sheriff iure that he had E 
ſeiſed Goods of ſuch a Value, ſed non invenit emp- | 
tores, and then he was diſcharged ; whereupon a 
Diſtringas went to the new Sheriff againſt the old 


Sheriff to cauſe him to ſell the Goods. 4 Leon. Caſe 44. But upon 
an Arreſt upon a Latitat he muſt return it. Cro. Car. 447. 


Where the old Sheriff 


may ſell the Goods with- 
out a Venditioni eæponas. 


A 'Sheriff ſeiſes r — n a Fi. Fa. and be- E 
fore Sale he was diſcha m his Office, yet he 
may ſell the Goods wit — a Venditioni PORN 
e. Face 73. pl. 2. 


The AQ for preventing By à Statute made 13 & 14 Cur. 2. cap. 21. Fir G 


of unne 


of Sheriffs, and for their 
Eaſe in paſling of their Eaſe in pa 


Accounts. 
13 &14 Car, 2. cap, 21. 


preventing the unneceſſary Charges of "Sheriffs, and 
ing their Accounts, 1 is enacted, © That 
no Sheri (hall at any Aſſizes keep any Table for 
* any Perſon — to the Aſſizes, ſave only for 


* his own Family and Retinue, nor ſhall make or ſend any Preſent to-an 
Judge of Aſſize for his Proviſion, nor give any Gratuity to any of his 


Officers or Servants, nor have more than 
* Livery-Men, upon Pain of forfeiting 200]. 


ny, nor anda twenty 
ere are ſeveral other 


Matters in it relating to their Accounts, and paſling of them; which ſee 


there. This Act was temporary 


at firſt, but afterwards made perpetual. 


1 Fac. 2. cap. 17. See the Sade, there are many good Things in it. 


The —_ — in his 
N Office, AITILONET ELCA 
he may be taken — to diſcharge the Priſoner: - 


The. Sheriff dies in his Office, and before ano- H 
ther is ſworn, a Priſoner * This is no — 2 


cauſe upon the 8 
riff's Death the Priſoners are all in Cy ſtodia 2 is 


until there is a new Sheriff, and then he may be taken — where 
ever he is found, becauſe his Eſcape is no Diſcharge from the n, 


2 72. 


* 


Every 


4 Everp Perſon who Thall.2 end one or more 
Highway-men, end ſhall pröſetute them till they 


County where? ſuch 'ConviRion” ſball e, without 


happen, the Jud * Certificate hall direct in whab 
0 ions to 


$ id; and that the Sheriff in 
Def ult of Rien to forfeit 88 the dum. 
465 NV. & M. cap. 8. Th WA e Cry Sn 
B CAhere a Man is in the Sheriff dy Ee. 
ceſs, and another Writ is delivered to him to take 
the Body of ny he is preſentiy in his 


Cuſtody i in of Law; although not actu- 
ally arreſte per it is not NN on but 
4 lvo'Cuſtodiri facias; ' 5 Rep-B TIRILS 
C | Caſe was diotghe againſt an my ecu for 
the not returning of a-Writ of Summons : And 
adjudged, That it lies as well againſt: him as his 
High Sheriff) - T Leon. Cafe 23. 
D N was adjudged, That the Statute of 29 Elis, 
cap. 4. allows a Sheriff 12 d. in the Pound for the 
firſt 1001, and 6d. in the Pound for every Pound 
where it exceeds 100 J. It was alſo adj — That 
the Proviſo in the Statute, that it ſhould not extend 
to Cities and euere, intended only as to 
Judgments in their Courts, not to Executions out of 
the Courts at Weſtminſter. Cro. Car. 286. pl. 34. 287. 
E It Proceſs be directed to the Sheriffs of London, 
and one of them dies, the Proceſs is gone, for both 
make but one Sheriff, Mod. Cafes” in Law and 
Equity 304. 
See a Sherift ordered to return his Writ 0 ler 
57 Attachment) notwithſtanding an Injunction. 
Did. 315. 
G An Attachment can't iſſue for a Reſcue till the 
Sheriff has return'd his Writ, . 1bi4. 110, 342, 
H Uhere the Sheriff is indifferent, a Writ is never 
directed to the Coroners. Ibid. 193, 
1 The High-Sheriff returns the Jury,  tho' his 


Under. Sheriff Was _ Attorney and Bail for the 
Defendant. Ibid. 24 


the Sheriff, a ſpecial Jury may be ſtruck by the 
Maſter, — iſe the Court will not ſlip the She- 
riff nn Conſent of er- wm 248. 


ying of any Fee, 40 l. witkin one Monch after 
ch onvictien, and Demand thereof by Certificate under the-Judge's 
Rand before whom ſuch Conviction was; and if 


K Ik any lawful Objection be by Affidavit made to 


_ Shevilf-anid Undir-SherlfE: 655 


The 40 to be 
1 the Sheriff for — 
I 


are convicted, ſhall have from «the Sheriff of the! comites, 


40.1 


any Diſpute half 


Penalty for 4 
ment. 


465. e c. tap. 8. 


A Writ" delivered: to 
the Sheriff who hath a 
Priſoner in his Cuſtody, 
ist Charge upon 2 


Where an Action lies, 
againſt the Sub- Vic for 
a Non; feazance. 


What Fees Sheriffs 
ſhall have for Execus 
tions, 


29 Elis. cap. ol 4 


The Proviſo aeg 
to Executions out 
S 
from the CT? at * 


minſter. 


London. 


Injunction. 


Reſcue. 


High-Sheriff . retttns 
the Jury. 


Sheriff to =_ =» 
, when Oy t . 
Jury, when. him. 


CAhere 
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A Venire directed to 
one-of two 


$I, ov 


FTLYS 


Sheriff fined and com- 
. 4 


Sheriff's Fees. 


How far Officers of 
the Court. 


Where no o Adlon he | 


againſt him, 
Bond for Appearance 


Exemption from the 


of Sheriff but by Ad of Parliament or the King's 


Office of Sheriff. 


Proceſs to be executed 
by the Succeſſor. 


_ Falſe Return. 


Payment of one in 
Execution. 


Riot. 
When to ſell Goods 
In a Fi. Fa. — 


Action againſt him 
for Money Eried. 


Sheriff and Under 
1440 Suit, the Veni 

the o er. : Carthew (AL4s 5/51 N He Bog 11199 57; 
Whore the Sheriff e upon a B 


Inn the! ſame, Day, 
1 up aaf ie Voidable by Wer vf Krane 


5 don by the King. 1bid. 482; 493. 


* * 
© ® 


. Where: there are 


nw. and one,of.them./is Party A 
futies may be. directed "ip | 


Convidtion for a Riot. Ji. 383 0 dai 30 
Mhere two Executions ate ade to him in 
he muſt onde. dun e 
deliveredi n 10% Zhi ach . 282 
(here the Sheriff deli __ he wy jan a Mose oietyſ D 
Audita querela. Ibid. 433.7 Mb 4 ON Þ ts 
-Sherifwick of Middleſex was granted ig Lan- E 


225 


: - Sheriff may take Bail on — of F 
Contempt, but the Ppaſeautor may refuſe to accept 
It. Ia 3809. 1 10 21 11 ID 093 15711 Hit, 


Where 2 Sheriff was fined. nd. committed for G 
delivering ta an Infant a Writ of Appeal brgught / 
by his Prochein Anis. Did. 127. ini 107 5 

(hat Fees are due to the Sheriff on Execution H 
of Writs, and his Duty therein. Vide Fees and Exes 
cution, and for his Duty in taking . lee, Sail, 0 


Bid. 19, 28, 19, Oc. 


a Sheriff is the Officer of E. E. in the fame 1 
Manner as Canltibles., ta Juitices of the yo 


Ibid. 175. SK | se $13 di oli 
No Action lies a him for ding inſufficient K 
Bail. 3 Salk. 57 


Bond given 6 the Phintiff himſelf for Appear: L 
ance, and not to the Sheriff, is good. - 3. Salk, EI 
The Subject cannot be exempted from the Office M 


Grant. Ibid. 134. 

(Uhere and what Proceſs in one Sheriff's Time N 
may be executed by another fucceeding Sheriff. 
Ibid. 147. 

See of an Action againſt him for a falſe Return O 
of a Fieri Facias. Ibid. 149. | 

Where:Payment of Money to him by one taken P 
in Execution, is good, where not. id. 158. 

Pe muſt; be a arty to the Inquiſition for a Riot, Q 
ad likewiſe in ſetting the Fine. 1bid. 317. 

Where he levies Goods by a Heri facias, he may R 
ſell them tho he is out of tis Affice.  Ihid. 322. 

Ik he does not pay the Money fo levied, 4 Ac- 8 
tion of Debt lies againſt him, and againft his Exe- 
cutors after his Death, becauſe: it was a Duty ow- 
ing by him, and not only a perſonal Wrong, Lid. 


323» 
2 Where 


Sheriff atid'Under-Sheriff. 635 
A there he levies more than will ſatisfy the Debt, Where Levies were 
he may detain it till the Debtor bam bx r 
. 
ho' he ma 2 Treſpaſſor in the $ 
yet the Lobo A. ſtands good. Bid. 160. mY 3 
C Before the Statute of Ed. 2. he neyer 2 his _ Return. 
Nee Wie on ON | 
D It he return a C > = A y, Oi Corpue. 
| he hall be amercel. Ji: the Roll that infomuch 
E Uhere it is on in Where the Coroner to 
as a Brother of the Defendagt was one of th n 
riſts of London, that therefore" che Cord = 
returti the Jury, F ied, the Ctober muſt 
return the e e Skin. 8. 
F It eight only zien ie ls, and the Pie is a The like. 
e ang 
Sheriff is a Defen e re 
ER Mes Dont. 
eri 2 or re ate to one o ain to the 
pare br = 10 W * 
0 e „ waive 
Se, 5 bs 4. 
NA the Serif tiny hc Gia AC WI - Sheriff's Power. 
0 ka Lo an Act for himſelf, i Dig ty 7 
I ttac Geert againſt e 1 | Whee 20 Paſo of 
not returning py Marſbalſes and maimed ws Pogo io be taken 
Soldiers; and unleſs the Sheriff make a Return, 
the Court may take any Perſon of the County into 
Withernam. Tbid. 227, 
Kk Since the Statute of 28 Elia, it has always been Sheriffs Fees, 
the Uſage for the Sheriff to take a Fea pan @ Go. 
Sa. for the Trouble which he had in the Execution; and if there be 
a ſecond Execution, he ſhall have a Fee for that alſo; and an Action 
will lie for this Fee. And it was ſaid that this Statute is miſtaken in 
the Printed Books, for the Roll is An. 28 Eliz. and the Statute is 
1 % the l N cr 1rd of 'Debtozs 
Vi e late of 11 Geo. I. cap. 21, Inſolvent 
the Statute of 2 Geo. 2, cap. 22. of Inſorvent Vexations 
upon them by Gaolers; 3 Geo. 2. * 25. of «ph cap. 27. of 
Debtoꝛs. 


„ * - Simonye 


| 
| 
| 
ö 


8 2 
* Yo ** Erde 10 7 ©. J 0 ene 11 * 1 
3 N g 
c TP . N 14 


121 1773 
6 — | #3 21 28 1 S A 
| ; 7 1683 STO 22 51. nne * 
A * <A — 
by + — 8 F * 2 T 1 1 * P DTS | 11 | 
Ins 2 u "50 PE TP) 1 1 8 '1 70181 1 OY 111. 41 Ain 7 1 Sz) 
# 4, 78S 83 6 40 wt». 


t 9 

Leon * 5:13 15 "{ 

3 33631 2 2 9777 570775 4 

s 10 £14391 503 07 m! 

- 235.) 6 $CHITIT 3 1 IP. & 
of Thott » Mi 


7 


5981 oo zi wi a 


23 7. 4405 
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1 0 


| any 
int ug 92 in⸗ 
rn (ata 6 
F Mebend, a 


ou, Jnveſliture and 
hall pod, and che 
all collate 1 1 J 
dhe K Perſon who thall taue tuch Boney, Gift 02 
Rewarn, o take aux JPromile, 1 Seth 1: 
wake Toute fr the e WP Aple Lhe Bowen Alek 
| — ©, — ol 90 6 2 211. Beuelice, 13 Eliz. 
31 Eliz. 60. 0 5 $3 Fe fed Bak . n I * PPE 


EP 


Th ec bo cor- * E. Penalty for . reſign ing or er exchang: B 
- ruptly 4 .— er Lig be 2 Benefice with Cure, i 3 
A the Value of the Sum, Rewar 7 y given, the 


one Mole to the King, the W 
| Bid. Bs Fi TY & * Comms 
Simony may be be. ma amongſt rangers C 
rwixt yung 1 t e Privity of the In Incum- 
e ee bebt Patron. C. Car. 331. "Gro Jace 385, 
lt bag 


th the P it is where the Incumbent THES a \ fimoniacal D 
Laika "Meh ung 1 the Friend or Wife of the Patron 
. Who kndws nothing of it. Cro. Face. 386. Cro. Na. 
The Simoniack ſhall 1 The Incumbent who is once reſented. admit E 
eee ted and inſtituted by a ſimoniaca Contract, is diſ- 
Saum, abled to enjoy that Benefice, although he obtains a 
g "1 11 de novo from the King. Cro, Fac. 
385, 386 
Where aReſignation- A Wan may bind himſelf to reſign, and it is F 
Bond hall be good. „ not unlawful, but may be upon valuable Reaſons 
ther Benefice.* without Simony : As to be obliged to reſign if he 
take a ſecond Benefice. Cro. Fac. 249, Cro. Car. 17-5 
2 


Simony. 639 
A @2 if he be Non-Reſident by the Space of ſo Or for Non-Refideney. 
many _— Cro. Car. 180. | 
B O to r n Requeſt, if the Patron ſhall Or- teßgn 
reſent his Son or Kinſman thereto, when he ſhould ons for a Son, Ee. 
of Age capable to take it. Bid. and Cro. Fac, 
4. pl. 2. where the Book ſays, tis good 2 


8 take ſuch a Bond. its PF Jt 
C here a N AT Ls ney Or to promiſe to give 
= ented to ſuch a Beriefice, Monty tor him whs 


to procure him to 
5 6 is 2 Cro. Car. 330. pl. 15. 331. procures a Preſentation. 

made at the firſt Seſſion of the Par- The Simoniacal Pro- 
D 1 V. & M. cap. 162 s Enadted, That motion of one Parſon 
after the Death of the Party fi promoted, ——— 
the Offence of Simony ſhall neither 


1 K of 1 M. & . Sell, 1. 
Title in Pleading or in Evidence to a 


cap. 16. 
ledged or 2 go glu 0 of ey ci e innoce! us 
Kapſe to the Crown, N 


Simony, or of 
Des e, "leſs Ort Simoniack or his Patron was 0 


We pn or 0 — 
Ace; at Common Law, or Torfie 
„t — 2 te Son. a Excleſibſlicy! 
1 Leaſes made by E 8 
ſuch Simony Gall be good in Law. k =_ Fes Sen, n 


7 'The Statute inflicts a Penal Forfeiture, but TH 

doth: not declare . but yet ſuch une. ua hs 

Contracts being againſt Law, are always held void. 

Carthew 252. 

G - What held Simeny in ſelling a Corac . What held Simony. 
r rden. ere ee, 

H Sale 51 the Advowſon, with a Covenant to pre- The like. 

ſent ſuch a Perſon as the Barpainee ſhall nomiate, | 

the Church being at that Time full of an Incuinbvnt ö pipe, 

2 a Quare Impedit then pending to temove at, held Simony. 
in. 90. 


Leaſes ſes for "0 


, 3 


at”: 
Gini lan, we: LON 


cannot Foot 


Words which do un- 
dervalue or diſpara 
— one in his Trade 


Words which touch a 
Man in his Office or 
actionable. 


EE 
0 urder 
no ſuch Perſon. 


How it lies for ſlan- 
dering of a Title. 


"Lander is by vefiiniii ay a m in bis "y 
putation, Trade 92 Livelihood. . 


- The Defendant ſuid of two Joint Traders, They B 
are ſhabby Fellows, not worth a Groat ;, and 
joined in this Aion. Curia. This Adion will nov 
lie, becauſe the Damages of one are not the Da- 
mages of the other. 'Trin. 34 Car. BR © 
Mods which do undervalue or diſparage a Man C 
in his Trade, are a&ionable : Becauſe in many 
Trades Men live upon their Reputation, and if you 


take away that, you take away his Livelihood, 
6 F. g. 


Where a Man is touch. d in the Duty of his Of- D 
ice, or in the Courſe of his Life, an Action lies, 
although otherwiſe the Words are yot. actionable, 

1 Leon. Caſe 469. 

Jf a Man ſays, that'F. 8. murdered A. B. tho E 

there never was ſuch a Man as 4. B. an Action 


lies. 2 Leon. Caſe 120. See Title Wozws, and Cho. 
Eliz. 569. 

In an Action for ſlandering of a Title, there h F 
no Difference, whether the Words be ſpoken to 
the Party 'or Stranger; for in both Caſes the 
Plaintiff's Title is ſlandered. 2 Leon. Caſe 147. 


Any Man may ſpeak It is lawful for any Man to ſpeak in Mainte- G 


for his own Title, 
for a Stranger's. 


for ſlandering o 
and what not. 


nance of his own Title, but not to countenance 
the Title of a Stranger. Cro. Fac. 164. 


Without ſome ſpecial Cauſe ſhewn, as that he H 


aTitle, as in Communication to ſell, or that be was hin- 


dred in the Sale, or without ſhewing a ſpecial Pre- 


judice, an Action will not lie for landering of a Title. Cyo. Fac. 485. 
Cro, Car. 140. pl. 16. 141. 


Slander 
2 


A Slander ought to be expreſt;” and not taken by, Stzaden oughr nor 20 
Intendment or Implication. NY Car. 3 17. pl. 14. be taken by Implication. 
B Where Words are ſpoken of the Wife oß u Man _ Where Words are 
who keeps an Alehouſe, bias to ſay, Thon eb peſt n JRkenc or ties Wit, 
Buwihbduſe, if it be intended thoſe Words fall the ation. 


— 


keep the Cuſtomers from coming to his Houſe; the 4 
Aon maſt be brought by the and only. Cro. Car. 329. pl. 13. 
c Ma Man fays that he hath a Title or Eftate ro 4 an, 1; 
” Land, although he hach no Tirle, no Adio lies. 3g iat: Ilan hr fg 
Moor; Ciſe 558; * - 59} that he hath a Mile, 
D here the firſt Words are plainly actionable; 1 
the Effect of them ſhall not be taken away by fub- How it ſbould be when 
ſequent ambiguous Words; for when ſubſequent {ſequent Words qua 
Words ſhould qualify precedent Words, they ought 0 8 
y in them a ſtrong Intendment, that they w 5 
Senſe 2s was not iRionable, 4095 20 e * eee 
E Che exhibiting of a ſcandalous Bill to the King Where the exhibiting 
is not any Cauſe of Action; for the King is the = {29dzlous Bill us 
Head and Fodntein of ſuftice; and therefore it and white nor. 
is fel for a his 82 to make their Com- alt wt! 
plaints to him: But f a ct will, after the Bi ibi 
the Matter in it to the Piſerics be hy Ferbon ne 
an Ackion well lies. 3 Leon. Caſe 2123. . 
F is ho Diſeredit to # Pliyficiah to ſay that he „ Whets Words of a 
killed one with Phyfick, for it may be withdur any. eher ate actionable, 
Fault hjm, for they tiftuke of-times the Dif Bend 
cafes in their own Bodies, much more in othets; wrong 
Medicines, which may occafion the Patient's Death, my wy _ Di 
c_ 5 3 unle it be ſaid ſcienter &- voluntarie, &c. Cro. El. 
TTT 
a Et per Our. Although An- 20 a7 that 
tiff hath not a preſent Title (there being — ker. . 
ſons befote him) . if it appears chat he hatli but | 
a Poſſibility to inherit, an Action lies. O. Fac. 213. pl. 5. 
H Jn a Declaration the Plaintiff faid, That he in- 
tended to afliite Part of his Land upon his Son; „ a to afſure, 
and beczuſe that he was not in a Communication i abs. a 
3 * make 8 1 intended, which 
ght be ſeeret, ion did not lie. Cro; Face 397. . 
| Shall E. bis Wife fit above my Wife ? 1 J. * nt, 855 
Baſtard; And ſet forth, That he had 200. per Ann: The Word Baſturd 
and per Diſcent, quorum pretextu he was fand... 

_ lized in his Eſtate: Adjudged actionable. ON 
K Tt was faid by Hole Chief Juſtice, That he hath ain! of Alan for 
known it to be a ſet Rule, That all Words ſtand Words. 

upon their own Feet; and he ſaid, That for his 
9 wherever Words did tend to take away a Man's Repatation, he 
ol. II. & She would 


F 
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Slander. 


would encourage Actions for them; becauſe ſo doing would contribute 
to the Preſervation of the Peace. Mad. Caſes 24. | 


How Actions for 
Words ought io be ad- 
judged. 


It lies not ſor the 
Word Baud, but for 
the WordBawdy- houſe it 
lies, and why. 


Words ationable. 
The like. 

The like. 

The like. 


The like. 


The like. 
Not actionable. 


Juſtice of Peace. 


The like. 


The like. 
The like. 
Words actionable. 


The like. 


The like. 


Actions of Slander are brought for the Diſcredit A 
which they bring, and therefore ought to be ad- 
judged according to the Credit of the Perſon of 
whom they are ſpoken. Cro. Elig. 192. AY 

It will not lie for the Word Bawd; becauſe it B 
is within the Juriſdi&ion of the Spiritual Court , 
but for ſaying, Ton keep a Bawdy-houſe, an Action 
lies, it being indictable. Cro. Car. 229. pl. 9. Cre. 
Car. 261. pl. 5. | 117 | 1 

Foz ſaying C. B. is the Man who kill'd my Hus- C 
band, an Action lies. Mod. Caſes in Law and Equity 


2 174881285 
Ta M. ſtole a Sheep of his, Innuendo, the Defen- D 
dant's, and it is not the firſt he ſtole by a hundred. 


id. 30. 


So, he is a Raſcal, Villain, Liar, Oc. ſpoken of E 


a a Juſtice of Peace, are actionable. Ibid. 270. 


Do an Action lies for repreſenting a Tavern to F 


be a Bawdy-houſe. Ibid. 215. 


So, he has the Pretender's Picture in his Room, G 
and I {aw him drink his Health, &c. 1bid. 283. 

So for ſaying P. hath ſtole my Hens,&c.1bid.371. H 

But not for ſaying, Inever came home and pox'd J 
my Wife, becauſe meerly negative. id. 290. 

Slander of a Juſtice of Peace in the Execution K 
of his Office is indictable, or an Information lies. 
Comb. 46, 65, 66. 

As calling him Buffle-headed Fellow, ignorant L 
Fellow, and has not done Juſtice, Gc. Ibid, 

And per Ch. J. all Actions for ſlandering a _ M 
of Peace in his Office may be turned into Indict- 
ment. Jbid. 46, 13. 

And by ſome an Information lies for Words of a N 
Juſtice where an Action will not. Vid. 66, 

Quere, If an Action lies for Words of a Juſtice, O 
Rogue and buſy Knave for ſearching after him and 
other honeſt Men of his Sort, and he would make 
him give Satisfaction for plundering. Vid. 72. 

Ation lies for theſe Words, Tou are 2 Rogue, and P 
robbed the Hockley Butcher, 8c. Ibid. 247. 

So for, You are a Rogue, and broke a Shop at Q 
Oxford, and your Grandfather brought over 3o l. 
to make it up. Ibid. 232. 

So for, You are a Break- lock and Pick-lock, and R 
keep Piſtols in your Houſe, and Iwill arraign you 
and have you whipp'd, Oc. for it. Ibid. 52. 2; 

Z | 0 


1 


Slander, 
A So for faying of a Merchant, He is a pitiful 
Fellow, and A bie to pay his Debts, without — — 
cial Signification, or Damage. Comber. 293. | 
B Ouere, If it lies for ſaying of a Farmer, He owes Of 4 Fatmet: 
more r he x weeds Tore is broke. Mid. 28. 
C It lies not for a But oh a Colliquium) of him ©, 
and the Quarter of a ES theſe Words, The Ot a Bucher. 
Cow, of which this is part, dy'd of Calving. Per 
quod, he loſt his Cuſtomers, ſed Quere. Ibid. 161. 
D But if laid that he had expoſed the Quarter, &“. Tue like, 
to ſale, and by Reaſon of thoſe Words loſt the Sale | 
thereof, Action lies. Ibid. pl ae who ea} oh nat 
E It lies not for ſaying, You are a Witch, and I Witchcraft, 
will make you ſuffer for a Witch. id. 246. ah! : 
F Taz calling a Man Cuckold, nor for calling a Cuckold and Whore, 
Worna Tore, witliout a ſpecial Damage. Quere, 
Ibid. 26, 28, 29. eo Fe, 
G No for ſaying ſhe hath had a Baſtard, without Baſtardy, 
ſhewing ſome temporal Loſs, as Marriage, Gr. | 
Vide Ibid. and 391, 392. | IN E 
u But the Word Whore is actionable in London by Whoie: 
Cuſtom, and after a Habeas Corpus a . 
was granted. Ibid. 138, 39. 
But it ought to appear to be in London by the ia Londen, 
Declaration returned, and if removed before Decla- 
ration, Quere if not by Affidavit. Ibid. 
K See the Force and Uſe of an Inmendo in laying 1nnuende. 
Actions of Slander. . Ibid. hs 460, 464... 


L Ulhere Words ſpoken, and charging the Plaintiff Eaplaal Ofinces 
with Capital Offences, are actionable. 3 Salk. 325, T 
M @lhere ſuch Words are not actionable. Vid. 326. 


N here Words ſpoken of Tradeſmen are action- Of a Tradeſman. 


able. hid. 


0 Where Words ſpoken of Tradeſmen are not 
actionable. Ibid. 327. | 


' Þ Uhere Words ſpoken of Men of Profeſſions are Of Profeſſſans- 
actionable. Ibid. 328. 


Q There ſuch Words are not actionable. 7414. 


Wis kc 10 pus | 
f ati Kaon of 4 
; berguſe the Platgtitk 
9 lr, at what the Beten 
dant din was in his own Delen de. 


| 10 IQ . 
What Battery may be An outrageous Battery cannot be juſtified poi B 
juſtified uponSor Aſſault. Con Aſſault pleaded'; but if the Battery at firft was 
but moderate, and afrerwards by Degrees comes d. 
be outrageous, even to a Maibem, there it may be juſtified ;. deck 4 
it came to be otitrageous, not intentionally 15 by e 9 
The Defendane l in In an Acton of Aſfaült and Battery, . the De- C 
the Nature ofa Plaintiff. fendant's Counſel open the Cauſe, and his Wit- . 
ghaieſſes are firſt alert to prove his Plea, 
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Spiritual Courts. 


. ÞOSE Courts have Jurisdixidh in D 
Sogn ea rm Cauſes Patrimonial, and fo2 P2obate 
* of Wills fo2 Goods, and granting of 
Adminiſtrations; and fo2 Tithes, where there is no Modus. See 

-  , fo their Jurisdictons Articuli Cleri, 9 E. 2. made at Lincoln. | 


Whar Marters belong Ulhat Matters belong to the Juriſdiction of the E 
1 E Spiritual Court, and what not, and where no Pro- 


Stat de Circunſpefte hibition lies. See Stat. de Circumſpecte agatis. 
agatis, | 
No Perſon to be cited Mo Perſon ſhall be cited to appear out of the F 


> _— our of his Dioceſe where he dwells but in certain Caſes, which 


23H. 8. cap. 9. ſee in the Stat. of 23 H.8. cap. 9. with the Penalty 
106 for doing of it. 

Where the Spiritual UMhere the Spiritual Courts have Conuſance, the ( 
Courts have Conuſance, Courts of Law ought as well to give Credit to their 
theCourts of Law credit g 
their Sentences. Sentences, as they do to their Judgments of the 
, | Courts of Law. 7 Rep. 43. b. 

here 


3 


rer 


b 


Spiritual Courts. 645 
A Uhere a Cauſe is originally Spiritual, if _ Altho' Spiritual, yet 
afterwards in the Spiritual Court they are © wy a Moe Hor toe 
Matter of-T Conuſance, a Prohibition hes. lies. © | 
7 Rep. 44. b. | 
B Cllhere the Spiritual Court ſhall have a Juriſ- where all muſt be 
diction, all the Cauſe ought to be pj but if Spiritual, and wherenor. 
the Spirituality be mix'd with the Temporality, and | 
the Spiritual Courts proceed to try the Temporality, they ſhall be pro- 
— . Le + 
C The ion was, Whether the Parſon or Vicar 2 
ſhould have Tithes, Ge. The Farmer preſcribed u. h Comte: Oer 
to pay a Modus to the Vicar, and a Conſultation both are Spiritual Per- 
was granted; becauſe it was triable in the Eccle- as 
ſiaſtical Court; for both Parties, as well Parſon as | 
Vicar, are Spiritual Perſons, and the Modus is not in Queſtion, but 
cui ſolvendum. 1 Leon. 94. Caſe 121. 1794 
D Uhere the Right of Tithes between the Parſon __Where the Right of 
and Vicar comes in Queſtion, this is meerly tria- 7 An 1 
ble in the Spiritual Court. Cyo. Eliz. 306. 952 
E Where a Suit is brought for ſaying of Words, A&iansfor Word in 
vel bis ſimilia, although it is not good at Common the Spülen her Wand 
Law, yet the Spiritual Court uſing that Way, the 2 the Common Lav... 
u Law ſhall not controul it. Cya. Fac. 159. | 
pl. 12. 
F By the Civil Law the Death of the Plaintiff or Death of the Plaintiff 
Detendant doth not abate the Libel, but they have bs: = 4 8 
a Reviver, Cro. Fac. 489. pl. 20. there ſhall be a Reviver. 
mation ; but if Coſts be adjudged, the Baron may the Spiritual Court for 
releaſe, but not the Suit; becauſe it is pro Refor- Ruanda, and hes 
H A Parſon may ſue in the Spiritual Court for a 
Modus, but if it be denied, they cannot proceed 
any further; becauſe the cannot try Matters of Court; bur if it be de- 
Preſcription there. a—_——— be. 
— , 
a i e Defe a Prohibition 
+ LAG prove but by one Witneſs, which was was denied, where there 
tee aa le in the Reiter, Thar when ext fee, hey 
is a Rule in the Regiſter, where cognitio principalis is, there 
1 ac. 269. * See Title 


cognitio acceſſorie neceflarily follows. Cro. 
K —— not to be a Suit in the Spiri Work which are 
re t a Suit iritual _ 
Courts for Words which are actionable © Lit; — OL 
but a Prohibition may be granted. Cro, Car. 456. | 


_ pleading, 


Statute. 


Acts of Parliament and Statutes; 


Ets of Parliament 02 n. are poſi- A 
tive Laws, which conſiſt of two Parts, 

viz. of the Moꝛds of the At, and of the 

Senle thereof ; and they hoth joined together make the Law, 


Four Thin E. de In the Expoſition of Statutes theſe four Things 5 
erred in he Expo are 7. be obſerved. 


1. Mhat was the Common Law before the making of the Statute. C 
2. (hat was the Miſchief and Defe& which the Law did 
not provide for. 


3. What Remedy the Parliament hath provided to cure this Defed | 
in the Common Law. 


4. The wRealpy of the Remedy. 3 Rep. 7. b. 


How to take Advan= Je that will take Advantage of a Statute by D 

tage of a Stature in leading it, muſt ſhew in his Pleadin that 4 is 
the within ſome Proviſo of that Statute, if the Statute 

which he pleads be a particular Statute, and not a general Statute. 


Acts of Parliament 
and Statutes, what. 


21 Car. B. R. W J. 1. 


Wrhiere e a Statute gives a Remy for any Thing, E 
a N 11 be it 5 be preſumed there was no Remedy bees at 
—_ none the Common Law. Raym. 191. 


— AI Words do General Words in an Act of Deckiomant do not F 


not extend 10 an Ele- comprehend an Eſtate-tail, Id. 322. 


——— ee That the Rules to conſtrue Acts of Parliament 6 


of the Common Law. are different from the ſtrict Rules of Common 
ol 1 5 Id. 355, 356. 


And 


Statute. 

And the relative Words in the A& of Parlia- | 
ment will make a Thing paſs as well as if it had 1 r i 3 Thing paſs 
been particularly expreſſed. Id. 54, 55- cularly expreſs d. 

B Uhere a Statute gives a Penalty to the King's A Statute gives a Pe- 
Majeſty, without faying his Heirs and. Succeſſors; nalty to the King : His 


et his Succeſſor mw ſue for a Breach in his own mort r 
Time ; for the Word King is nomen calleckivum, and 
includes all his Succeſſors, for he never dies in re- 
ſpe& of his Politick Capacity. 


The Statute of x Fac. 1. which concerns Attor- The Stat. of 1 Jace f. 

8 neys and — doth not extend to ſpecial E 
Retainers of Attorneys and Solicitors. (Mz. 23 Wh 
Car. B. R. o_ that _ is a Le ee and not a particular. 

I an Iſſue be joined upon a oint ari- : 

D ig in the Pleading, and no Place is alledged — 
whence the Venue may come, this Fault is helped ing, and no Place al- 
after a Verdict, by the Statute of Feofails ; but if en the Vee to 
the Ifſue be not joined upon a collateral Matter, it Verdi by the Staus 
is not helped by the Statute, if nb Place be alledged; of Jeofait. 

for the Statute intended not ſuch extraordinary 
Iſſue joined upon collateral Points to the Statute. See Jeofatls, 

x A Statute which is made only in Affirmance of | 
the Common Law, that is, that doth not ena& , A Starute made only 
_—_— doth only ena& that which common Law may be 
was provided for by the Common Law before the pleaded as a Statute. 


Act made, though it did not ſo — appear, is 
nevertheleſs a Statute, and may wr a Statute, although the 
Defendant hath a plea at the Common Law alſo. (Paſch. 23 Car. B. R.) 
For it enacts nothing contrary to the Common Law, and may there- 
fore well pq ny it. ; IE i 
Mhen a Statute is made at a Seſſion, & c. How to a 
g rorogation, the moſt brief and ſure Way is nal 1 
to plead Quod ad Seffion. Parliamenti, &c. 1 Lutw. 
I 


40. | 
G Ifa Statute be made to continue to ſuch a Day, What ſhall be ſaid to 
and then another Act is made before the Expiration be perpetual Act. 
of the firſt, to continue it always, &c. it is all 
one as if that 1 wage rag the 28 Id. 221. 
H Mhere, a Statute | n Lquity, fo 
that an Action ſhall not be barred by the — dota by 82 85 
of Limitations. 21 Fac. 1. 0 16. Id. 260. not to bar an Action. 
1 The antient Statutes were made upon the Peti- ns 
tion of the Commons in Parliament unto the we uf 
King; in which Petition was ſet forth that which 
they did deſire of the King might be enacted and paſſed, not by Bills 
* 5 —— ve — wg 00 23 Car. 7 . 
K It was he is Court, 5 Car. in Simons Cale, 
that the Statute 5 1 Marie was repealed by the 1 . 
dtatute of 1 Eliz. But Quære, For it was doubted _ 


12 . —«⏑ eo 


——— — 
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by the Court, whether it be repealed in the whole, or in Part only. 


of Tanners is a 


Statute of 1 Jac. 1. 


Lau. 


Where to tecite a Sta- 
tute in the Writ or 
Count. 


Where a Statute gives 


an Action in an | 
of Record, the Courts of 


Weſtminſter only are in- 
tended. 


Where the Miſrecital 
of a Statute in pleading 


zs help'd by the Statute 


of Feofails. 


Difference when the 
Action is grounded upon 
a Statute, and concludes 
contra formam, &c. or 
contra formam Sbatuti in 
hujuſmodi, &c. 


wo 


Statute. 


That the Statute of 1 Fac. 1. cap. 22. concern- A 


general ing Tanners is a general Law. 2 Lutw. 1410. See 


eund. 1548. 


Where a Statute ought to be recited in the Writ B 
or Count. Id. 


Where an Act of Parliament gives an Action to C 
be brought in any of his Majeſty's Courts of Re- 
cord, this ſhall be intended Courts of Record at 
Weſtminſter, and not inferior Courts of Record. 


The Miſrecital of a Statute in pleading a Thing P 
which doth not concern the Ground of the Action 
which is brought upon the Statute, is helped by 
the Statute of Feofails. (Trin. 1650. B. S) See be- 
fore, Title Pleadings, and ſee Raym. 191. Miſre- 
cital of a Statute vitiates the Count. 

There is a Difference when the Action or Infor- E 
mation is grounded on an Act of Parliament, and 
the Concluſion is contra formam Statuti præd. There 
the Action or Information is not good if the Statute 
be miſrecited; but if the Concluſion be contra for- 


mam Statuti in hujuſmodi caſu edit. & proviſ. there it may be good 
notwithſtanding the deci, Id. 192. 


Where an Action is 
brought on a general 
Statute, the Plaint iff need 
not ſet it forth. 


Where an Action is brought upon a general Sta- F 
tute, the Plaintiff need not in a Declaration ſet 
forth the Statute at large, but only to ſet forth a 
Breach made by the Defendant, and then conclude 


contra formam Statuti in bujuſmod: caſu edit. & proviſ. without ſaying 


when or where the Statute was made. 


Penal Statute not ex- 
tended to Equity, but 
ſhall be expounded ac- 
cording to the irue 
Meaning of it. 


large and arbitrary 


Although a Penal Statute ſhall not be extended G 
to Equity in the Expoſition of it, yet it ſhall be fo 
expounded, that the true Intent and Meaning of it 
may be known. (Mich. 1650. B. S.) For if the 
former ſhould be, the Expoſition would be too 
; and if the latter ſhould not be, the Expoſition 


would be too narrow, and would extenuate the Force of the Statute, 
and hinder the true Intent and Meaning thereof. 


The Reaſon of the 
Common Law is a good 
Light to the Conſtruc- 
tion of a Statute. 


How to expound a 
Statute made io remedy 
a Miſchief. 


In the Conſtruction of Statutes, the Reaſon of H 
the Common Law gives 8 Light; and the 
22 as much as may be, follow the Rule thereof. 

2 Inſt. 301. 

Where a Miſchief is to be remedied by a Sta- 

tute, the Remedy in the Expoſition of the Statute 


is to be applied according as the Miſchief doth re- 


quire. 2 Leon, Caſe 114. 
2 | 


Judges 


Dtatute. 649 


A Judges have al expounded general Statutes, How general Statutes 
K. to the Rule of 9 Law found: N eee 
ed upon the Perfection of Reaſon. 3 Rep. 13:6. By | 

B @Qlhere an Act of Parliament is dubious, long Ham to, conſtrue a 
Uſage is a juſt Medium to expound it by; and the vious 25 
Meaning of Things ſpoken and written, muſt be as hath been eon- 
ſtantly received by common Acceptation.  Yaugh. 169. 

'C But where Uſage is againſt the obvious Mean- et ig where Uf 
ing of an Act, by the vulgar and common Accep- js epi: . rar) 
tation of Words, than it is rather an Oppreſſion, rhe Act. 
than an Expoſition of the Act. Yaugh. 170. 

When an Act of Parliament alters the Common How it is when an Act 
Law, the Meaning ſhall not be reſtrained beyond er the Common Lav, 
the Words, except in Caſes of publick Utility, when the End of the 
Act appears to be larger than the Words themſelves: Vangb. 179. 

E Chen the Words of a Statute extend not to an 5 
Inconvenience rarely happening, but doth to'thoſe ER IT 
which often happen, it is good Reaſon not to ſtrain an Inconvenience rare- 
the Words farther than they will reach, by ſaying, W MPpening 
That it is Caſes omiſſres, and that the Law intended 
que frequentius accidunt. Vaugh. 373. 

F But where the Words do extend to an Inconvenience ſeldom hap- 
pening, ny” 2 extend to it, as well as if it happens more fre- 
quentiy. „ 6 METERS 1-1 | 

6 Au Act of Porliawent 9 prohibits Where the Law gives 
a Thing upon a Penalty which is „ or'odly ee 
given to the King, — be — = oh —— N n 

particular Perſons, in reſpe& of Perſon, Time, | 
Place, &c.- For this Cauſe the Law hath given 
Power to the King to diſpenſe. | Yaugh. 347. of | 

Statutes which are made to puniſh great Offen- What are Penal Sta- 

ders, and to give Increaſe. of Puniſhrhents; beyond utes, aud what not. 
the Puniſhment of the Common Law, are Penal, wr 
and ſhall not be extended to * But the Words may be conſtru- 
3 ; er to e _ der the Makers; but Things 
out o ords, ſhall not be ta uity. Partridge agai 
Strange. 1 Plow. 86. b. | F 5 * * n 

| It is a Rule in Law, That wheteſoever a Writ Where a Statute doth 
doth recite a Statute, there the Statute doth iritro- due a new Tau. 

c ls new Law. 2 Inff. 121. tt 88 

Some Statutes are general, and ſome are ſpecial: Some Statutes general, 
They are 1 porn from the Genus, —— 1 I? 
cial from the Species. Now as for Inſtance, the | 
whole Spicy N the Genus; but a Biſhop, Dean and Chapter, &c. 
is the Species * Therefore Statutes which concern all the Clergy, are 
the general Laws; but theſe which concern Biſhops are ſpecial. Alſo 
the Word Office is the Genus; but the Sheriff, Prothonotary, Cc. is 
the Species : Alſo the Word Myſtery or Trade is the Genus, but the 

; . wg a Grocer, &c. is the 960 &c. See 4 Rep. 76. | 


Note, 
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ſudges are bound to 
ak Notice of all gene- 
ral Starutes, though not 
pleaded, but not of ſpe- 
cial Statutes. + But muſt 
take Notice of all Parlia- 
ments and their Seſſions. 


The Miſrecital of a 

general Act which need 
not to be recited, makes 
it ill. 


13 Eliz, cap. 10. 
18 Eliz. cap. 11. 


Concerning Dean and 
Chapter's Leaſes, are 
general Laws. 


Not ſafe to recite a 
general Law, but only 
to ſay, contra formam 
Statut' he did ſuch a 
Thing. 


The Plaintiff need not 
ſet forth more than 
makes for him. 

The Defendant may 


plead the Reſidue. 
A Rule for reciting 
of Statutes. 


All Statutes which 
concern the King, are 
general Laws. | 


By what Words in a 


Statute the King ſhall 
be reſtrained. _ 


Where the Statute 
gives a Forfeiture gene- 
rally to the King. 


Where any Thing is 
prohibited by a Statute, 
and no Penalty appoint- 
ed, yet an Indictment 
HCL. | 

Or an Action gui tam, 
&C. ; 


How Actions upon 
enal Statutes to be 
rouglit. 


Statute. 


Note, The judges are bound to take Notice of 4 
all general Statutes, altho' they are not pleaded; 
but of ſpecial or. particular Statutes, they are not. 
4 Rep. 76. 4. b. Yet although an Act of Parliament 
be a private Act, it is ſaid the Judges are to take 
Notice judicially of all Parliaments and their Seſ- 


ſions. Raym. 191. | 


Jf a general A& 'be recited where it need not, 
yet if it be miſrecited, it makes it ill. Cxo. Car, 232, 
ple 14. ERS! oh e geil! 


The Statute of 13 Elig. cap. 10. and 18 Zliz, 6 
cap. 11. concerning Leaſes made by Dean and 
Chapters, and other Eccleſiaſtical Perſons, are ge- 
neral Laws, of which the Court ought to take 
tice, though not found by the Jury. 4 Rep. 120. . 

Note, It is not Policy to recite a publick Statute 5 
in Pleadings or Indictments; for the Recital is not 
neceſſary, and the Miſrecital is fatal: And there- 
fore the ſure Way is only to ſay, contra formam 
Statut' ſhort, without ſaying Statuti or Statutorum. 
Ser Ae 8. ... 1 

Where the Plaintiff recites ſo much of a Statute x 
as makes for his Purpoſe, the Defendant may plead 
the Reſidue if he will, Cro. Fac. 140. It is a Rule, 


. 


ones' 50. 


That it is ſufficient for any one to recite ſo much as 


makes for his Purpoſe. _ 


All Statutes which concern the King are-general p 
Statutes, and the Judges are obliged to take Notice 
of them without 'pleading. ' DP 
Where: there are general negative Words in a G 
Statute, the King ſhall never be reſtrained by them, 
unleſs particularly named. Co. Eliz. 542. pl. 9. 

- Where a Statute gives a Forfeiture generally, it H 
is intended for the King; yet when the Forfeiture 
is a Prejudice to any particular Perſon, this Perſon 
ſhall have the Forfeiture. 3 Levi 290. 5 

In every Caſe where a Statute prohibits any ] 
Thing, and doth not limit a Penalty, the Party 
offending therein may be indicted for a Contempt 
againſt the Statute; Co. Elig. 655. Or an Action 
= — doing againſt the Statute; but that muſt be 

rought, tam pro Domino Rege quam pro ſeipſo; 
becauſe there 3 be a Fine the Kit 
Oo. Fac. 134. 2 Inſt. 118. We > "$8 

Aﬀtons upon penal Statutes, how to be brought. K 
3 Lev. 374. 1 5 N STEM | | | | 

5 


here 


Statute. 


A (ahere Coſts in Actions upon Penal Statutes 


ſhall be given, and when not. 3 Leu. 374. 


B adhere Declarations upon Acts of Parliament 


C By what Words in an Act of Parliament, in 
tailed Lands ſhall be forfeited. 2 L2v.'169. 


D It what Statutes Copyholds ate included. 3 Lev. 
327. | 
E ; Though a Statute appoints a Proſecution at the 
Aſſizes or Star-Chamber, yet the King's Bench is 
not excluded without particular Words. 3 Lev: 179. 
F Uhere a Statute gives a Forfeiture in Courts, 
where no Protection, Eſſoin, ec. is allowable, 
extends only to the Courts at ein oo -and not 
to any other inferior Court; though / flninſter is 
not named: For an inferior Court cannot allow of 
Protections. O Car. 1 12. pl. 4. 146. pl. 26. 


Che Statute of 23 Hg. cap. 5. concerning Sewers, 

was made for the Eaſe of the People, to ut; That 

the Defendants who are proſecuted for acting un- 

der that Statute, 27 plead * not plead it, at 

their Election. (Hil. 22 Car. B. R.) But the ſafeſt 
Way is to plead it. See the Statute. 

H Che Statute of 21 Fac. c. 13. of Feofails, which 


is to help the Defects in Pleadings, doth extend to 
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When there ſhall be 
Cotts in Actions on pe- 
nal Statutes, and when 
not. A N 10 
Whete Declatations 
upon Acts of Patliament 
have been amended. 


By what Words in au 
AR, intailed Lands hall 


In what Statutes Co- 
pyholds are included. 


Where the King's 
Bench fs not excluded 
by an Act of Parliament. 


Where a Statute gives 
a Forfeitute, and ſays; 
That Eſſoin, Protection, 
Se. ſhall be allowed, 
ſuch Forfeiture ' muſt be 
ſued for in the Courts of 


* Weſiminfler, and not in 


any inferior Courts, 


X For wich Benefit the 
rarure DEWEerS WAS 
| Sewer 


23 bh, 8. cap. br 


The Statute of Feof ails, 


all inferior Courts, as well as to the ſuperior Courts. 


Courts: for it is a beneficial Law for the People, 


and ſhall therefore be expounded largely, and net 
with a Reſtriction, as ſome other Statutes touching the Proceedings in 


Lay are: But this is now corroborated by the 
Some of 405 Anne, For tbe Amendment of the 
w. 

I An Action was brought upon the [Statute of 
5 Elig. cap. 9. ſe. 12. for not appearing as a Wit- 
neſs upon-a/Subpena ; and the Plaintiff recovered 
101, and his Coſts. Alſo 9 V. 3. See Title Mut- 
neſs and Aﬀtfons, 

K The Defendant in Ple 
the whole Act of Parliament, but only ſo much as 
makes for himſelf. 1 Plow. 105. 4. Fulmerſton and 
Steward. 109 $9/176160-K Nes 
Note, Look 

tne Statute-Book in Title Continuance, and that 

will dire& you to all the Statutes which are conti- 
nued to + & 7 V. 3. | 


L 


7 need not ſet forth 


% 


An Adtion ght 
upon the * 5 


5 Eliz. cap. 9. 
for a Witneſs's not ap- 


pearing to give Evidence. 


Defendant need not 
ſet forth more of 2 Sta- 
rute than makes for him. 


into the Table in the firlt Part of Where to find the 


Continuance of Statutes 
in the firſt Part of the 
Stature-Book. 


Ad 
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oak wee, ws + and for Statutes repealed during that Time ſee A 


bealed in the firſt Part Title Continuance and Title Parliament there. 
af the Statute- Book. 
Go alto in the ona | Allo look into the Table in the ſecond Part of B 
Part of che Stalute Book. the Statute-Book, and there in. Title  Continuance 
you will find all the Statutes which are continued 
ur ni 21 bw vo from 7 V. 3. o 3 Auna. To Ve 
So allo in the ſecond And for utes repealed during that Time, ſee c 
Part of the Statute- Book. in Title Repeal of Statutes there. 
Suu of Frauds, =, A Pꝛomite of Marriage not in Writing, whe⸗ D 
ther within the Statute of Frauds. Skin. 24. 
el. 2. Statute of Weſtminſter 2. provides be Rentedy E 
for cutting down of Trees. Mid. 94. 
/ TheStarure of . An Eſtate being created by the Crown, notwith- F 
and 34 1 8. ſtanding the Alterations made by this Statute of 
7 4 Fac.,\the Reverſion remains in the Crown; and 
ar Rod e is protected by 34 Hen. 8. Skin. 97. 
py RET Statute 23 Eliz. extends to all Sorts of Rech 0 
| ſiants; and though the Party be indicted upon that 
4 Statute. in a wrong County, yet he ſhall have no 
Advantage of it, or avoid the Indidment for * 
| Caauſe but Conformity. Skin. 99. : 
22 Car. 2. tap. 9. Wilful Wrongs are not withid) the Statute of H 
£5 22 Car. 2. cap. 9. Skin. 100. 
The Statute for regu- The Privilege of being a Beem is not ſuch | 
lating Corporations. an Intereſt or Truſt for Government as is within 
the Statute of Car. 2. for r r mg 
1 n Sein. een 
33 of Eliz. agzinſt T. was ASA? byia Secreta of Stite upon K 
_ 35 Eliz. and the Warrant was . he ſnall be diſ- 
charged by due Courſe of Law; where the Statute 
is, That he ſhall be committed, there to remain withour Bail or Main- 
prize till he ſhall make a direct Anſwer if he be a Jeſuit, cc. and the 
Commitment was adjudged to be regular, for it is in the Nature of 
a Conviction, and the Party is in Execution *till Anſwer made. Skin. 
369. 
pertons not within Whether Perſons ſhall upon an Inditment be L 
the expreſs Words. expounded to be within the Intent of a penal Sta- 
mtute who are not within the expreſs Words or Let- 
TEES ter of it. Skin. 428, 419. 
Of the Statute of ex- One exerciſed a Trade ſo as to fulfil the Intent M 


erciſing a Trade, not be- 
£ ing We e of a Statute, yet not doing it according to the 


Words or Letter, this was adjudged” an uſing of 
the Trade contrary to the Statute, Skin. 428. 
Though a Statute concerns a particular Thing, N 
and be private in its Nature, yet if the Forfeiture 
be to the King, that makes it a-publick Act. Ibid. 


3.40 55 | 429. 
3 The 


A The Statute 12 Car. 2. of appointing Teſtamen- 12 Ear. 2. of Guar- 
tary Guardians to Infants. Mod. Caſes in Law © 
pat þ Ra 136, 137. | | q 
B The Statute 29 Car. 2. cap. 3. That all Declara- Statute of Frauds. 
tions or Creations of Truſts ſhall be in Writing, 4 
ſigned by the Party, Cc. explained. Idem 72. $ I 
C The Statute 11 & 12 W. 3. againſt Papiſts pur- 22 W. 3. againſt Pa- 
chaſing Eſtates explained, ſee Title Papiſts, Iden bi. 2 
155, 167, 168, 173. a 8 
Statutes are to be expounded by the Rules and Reaſons of the 
E Ch King can't be dee of any of hi Wempe by ihe (i 
The King can't ive of any of hi ves ene - 
ente a Sure, Mem 6, 8. neg. | an i | 
Though the Wo an Act are general, yet to avoid an apparent 
Injury they ſhall be ſpecially conſtrued. K pot | 2 
C And the general Words of a Statute may be qualified or reſtrained 
by un any 58 Clauſes or Sentences. Idem 8. | | 
H The Habeas Corpus Act being ſuſpended, the Court declared they 
had no diſcretionary Power to Bail, ec. Idem 96. 2 
I There a Statute directs a Conviction to be on Oath, à Confeſſion 
of the Offence is ſufficient. 1dem 179. | = ; 
Stat. Merton, cap. 1. of Dower. Idem 25, 315. 
Stat. Glouceſter, c. 1. Damages. dem. 1 
Stat. 43 E. I. c. 1. De terris Menſurandis. Idem 276, 277 
Stat. 15 R. 2. c. 2. Forcible Entry. Idem 65. Ee hon 
Stat. 1 H.5. c. 5. Addition. Idem 52. 
Stat. 3 H. 7. c. 10. Coſts, c. Idem 314. 
Stat. 23 H.8. c.15. Paupers. Idem 344- 
Stat. 25 H.8. c. 22. Faculty. Idem 364. 
Stat. 26 H. 8. c. 6. Wales. Idem 136. 
Stat. 27 H. 8. c. 26. Wales. Idem. 
Stat. 28 H. 8. c. 15. Piracy. _ Idem 74. * 
Stat. 34 and 35 H. 8. c. 26. Wales. Idem 136. 1 
Stat. 5 and 6 H. 8. c. 25. Alehouſes. Idem 309. we 
Stat. 18 Eliz. c. 3. Baſtardy. Idem 4. 
Stat. 43 Eliz. c. 2. Poor. Idem 39, 344 
Stat. 3 Fac. I. c. 8. Bail in Error. Idem 79, 237. 


Stat, 21 Jad. I. c. 19. Ban Idem 49. 
Stat. 16 and 17 Car. 2. c. 8B. Jeofails. Idem 198, 356. 
Stat. 17 — — 3. Churches united. Idem 6, 7. 


Stat. 22 and 23 Car. 2. c. 9. of full Coſts. dem 371. 
Stat. 6 and 7 V. 3. c. 11. Prophane Curfing, c. Idem 58, 366. 
Stat. 8 and 9 . 3. c. 11. Vexatious Suits,” Jdem 115, 366. 


N — c. 17. Eſcapes by Marſhal. Idem 350. 
Stat. 9 and 10 I. 3. c. 17. Bills of Exchange. [dem 373. 


———— (. 25. Stamp and Duties. dem 3653. 
Vol. Il. TS WE 


l — 7 - _ — -” wo — 
ens ̃ ͤ œÜ— ...... ..... . — 


6. Statute. 
Stat. 10 and 11 V. 3. cap. 23. Felony, Mod. Caſes in Law gud 
925 165. 
Stat. 12 V. 3. c. 3. che ſry Nas Idem 226. 
Stat. 3 and 4 Ann. Co romuory Ol the Idew bak 
Stat. 4 and 5 Ann, (, 16. Amendment of war 79, 1 
285, 303, 356. 
_ Stat, 5 Ann. C. 14. Preſerving the Game. 1 63, 208. 
c. 31. Felony, Idem 264. 
Stat. 6 Ann. c. 16. K Wee 8 Mes OY 
Stat. c. 12. Arreſts, afladors Servants, 
| Stat. Ci c. 9. Duty on Candles, Idem 31S, I . 5 
Stat. 24m» 6. 14s Mainſt Gaming. Idem 57, 167. 
c. 20. oo c. Idem 28, 113, 127. 155 
Stat. ? | Geo. 20 2 Popiſh Recuſants. Iden 
— 4 For preſerving Trees, Ide "7s. 
Stat. 20 I. c. 15. Sheriffs. Idem 187. | 
Stat. 60. I. C. 24. Ad) er 
Stat. 364 Is Co 34: VBankrupts, Iden. 348. wed of 
Stat. 7 Gev. I, 703 Combination of Taylors. Idem 10, 11. 155 
South-Seg reer Liew .. 
— . 29, Pardon, Jdem 103. 
Stat. 7 Geo. 1. Seff. 2. c. I. e e e 425. 173, 755. 
Stat. 8 Ged. 1. g. 19. Preſerving th 


Stat. 9 Ged. 1. c. I. La e ien 9. 
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: 


Statute of Limitation of 
Aﬀtions, 


ſe ars Statutes w (ch limit and ap- A 
"point, within what Time ſeveral real 
any ee Attions re mentioned 
wal be brought. * 


bee See- by: -the —— aft 468 - ih That * = B 
A 158 Os Entry or Claim to be made upon any Lands, & 
4 5 Inn. ſhall be of any Force to avoid a Fine with Rode 


| _ or hall be a — Entry or ji 
| | with- 


Statutesof Limitation, i 
what, 


Statute of Linutation of Agians. 653 


- within the Statute of 21 Fac. cap. 16. entituled, Au Aff for Linita- 
Sion of Acliont, aud for avoiding of Suits in Lam; unleſs upon ſuch 

ntry or Claim, an Action ſha commenced within 'a Year after 
the making of ſuch Entry or Claim, and proſecuted with Effect. See 
Title Claim. Ta 5 75 

By the aforeſaid Statute all Actions to be broꝭ 
in the Admiralty for Seamens Wages due after 
firſt Day of Trinity Term 1706, ſhall be brought —Y 
within fix Years after the Cauſe of ſuch Aion 
{ball accrue, unleſs under the Diſabilities there: 
in 2 * BE Clauſe at Large 1 A GE — 
Mages. See. allo there another Clauſe for the , > #16 the De 
1 of ſeveral Actions therein mentioned fendantls bezopd Seq. 
where the Defendant ſhall be beyond the Seas, 
See Cro. Car. 333. pl. 20. 334 Woes 

The Statute of Limitations, 21 Fac. cap. 16. doth = mn 
not extend to Spiritual ar, But only to Actions Couns. SPiritu; 


ſuable in the King's Courts. Hill. 5 W. & M. B. R. 21 Jac: cap. 16. 
Jt doth not extend to an Action of Debt for _ Nor to an Action of 
Tithes. Cro. Car. 21. pl. 10. Debt for Titbes. 
D Mhere the Defendant is an Infant, the Plain- The Plaintiff ſtall 


tiff ſhall have ſix Years to bring his Action againſt —_— — Ls = 


him after he comes of Age. Lutw. 2431, 2441. fane 1 bp Cowes at 


Foz the Statute of Limitations, 32 H. g. cab. 2. Fer Limitation af teal 
of 9211 Actions, and for Avowries. See Title — 8. cap. 3. and 
= pip Bus We. bt N . 
F An Horſe was converted ſeven Years ago, and The owning of « Con- 

about two Years ago the Defendant owned the verfion S ce 
Converſion, and ſaid, That he would pay for the wet auen Cohvecßen 
Horſe; and upon non cul infra ſex annos pleade 
in Trover, an Deng ade a Caſe of, upon a Trial at Ni prius in 
Middleſex the Defendant had Judgment, 118 the owning of the 
Converſion, and ſaying that he would pay for it, is not a new Conver- 
ſion, it is only an Evidence of the Converſion, and ſo it is barred by 
the Statute, Hil. 10 . 3. in C. B. See Cro. Car. 245, 333- I Lev. 110, 
111. Note, An Indebitatus Aſſumpſit would have lain for owning the 
Horſe, and promiſing to pay for it. | Yo ih 
G An Executor brings an Indebitatus for Goods ſold Where the I 
by the Teſtator, and upon Non Afumgſi infra ſex 3 
annos pleaded, it appeared that the Goods were vil pay it, this is g new 
ſold fix Years before the A&ion brought, but that Promiſe, 
the Defendant ſaid to the Plaintiff, Prove your 
Debt, and I will pay the Money; this is a new 
Promiſe, and ſhall charge the Defendant. 5 Mod, 


426, 


F 


656 
80 if a Man acknow- | 


ledges a Debt within fix 
Years, it is an Evidence 
of a Promiſe. 


No Advantage to be 


taken of the Starute, un- 
leſs pleaded, or found 

This Statute ſaves the 
Plaintiffs Right where 
he is beyond Sea, not 
where the Defendant 1s 
beyond Sea. 


Stat. 4& 5 Inn. 


Non. Cul. infra ſex anno: 
for quatuor annos, is 


Writs of Formedon 
muſt be brought within 
twenty Years. 

21 « cap. 16. — 

4 & 5 Ann. 


Entries muſt be made 
within twenty Years. 
21 Jac, cap. 16. 
4 & 5 Ann. 
The Entry or Claim 
muſt be proſecuted wirh 


Effect within a Year, or 
will be of no Effect. 


after. 


into an 


Statute of Limitation of Actions. 


Jf a Man acknowledges a Debt within ſix Years, A 
though it is not a Promiſe, yet it is an Evidence of 
a Promiſe. „ Mod. 426. 


No Advantage ſhall be taken of the Statute of B 
Limitations, unleſs pleaded, or found ſpecially, - 
Lutw. 8 13. 1 Lev. 110. 

The Statute of Limitations ſaves the Plaintiffs C 
Right where he is beyond Sea; but not where the 
Defendant is beyond Sea: For fo are the very 
Words of the Statute. 1 Lev. 143. 

But now by the Statute of 4 & 5 Anne, where D 
the Defendant is beyond Sea, the Plaintiff's Right 
is ſaved, if he proſecutes it within fix Years 
the Defendant's coming from beyond Sea. 

Non cul. infra ſex annos, inſtead of quatuor an- E 
nos, is * becauſe it is more beneficial for the 
Plaintiff, and therefore in his Favour. 3 Anne. 
See paſtea. | 

All Writs of Formedon in Diſcender, Remain- F 
der, and Reverter, muſt be ſued within twenty Tears 
after the Cauſe of Action firſt deſcended, and not 


That every Perſon who hath Right of Entry G 
Manors, Lands, &c. muſt enter within 
twenty Years next after their Title accrued, or be 
utterly excluded: Infants, Feme-Coverts, ec. ex- 
ried, Note, Zy the Statute of 4 & 5 Anna, it is 
enacted, That ſuch Entry or Claim ſhall be of no 
Effect, unleſs it be profecuted with Effect, within 
a Year after the making of ſuch Entry or Claim. 


See before in this Title. 


See an Expoſition upon 
the Statute of 
21 Jac, cap, 16. 


A Clauſum fregit, tho“ 


in another County, ſaves 
the Statute. 


3 — 8 pa 
- I& extended by Equit 
where the Defendant 2 
deyond Sea. 


In what Actions, and 
in what Time, Actions 
may be brought againſt 
Defendant after their 
coming into England, by 
the Statute of- 


> .Jp4 & Ann. 


ſaves the Statute. 


See much Learning upon the Statute of 21 Fac. H 


cap. 16. of Limitations in real Actions, and Titles 
of Lands. Lutw. 779. 


A Clauſum fregit, although in another County, 
Lutw. 260. | 
The Statute cannot be extended by Equity, K 
where the Defendant is beyond Sea, becauſe the 
Plaintiff may ſue out an Original, and continue it. 
rg 950. See Lev. 143. See Cro. Car. 245. 
7. 333. | 
C By ne Statute of 4 & 5 Anne, it is enacted, L 
That it any Perſon againſt whom there is or ſhall 
be any Cauſe of Action for Seamens Wages, or 


any Cauſe of Action for Treſpaſs, Detinue, Trover 


or Replevin; for taking away Goods or Chattels, 
Account, or upon the Cafe, or of Debt grounded 


8 upon 


Statute of Limitation of Actions. 6557 


upon Loan or Contract, without Specialty of Debt, for Arrearages of 
— or Aſſault, Menace, Batter Weunding and Impriſonment, or 
or 2 ſueh Cauſe of Suit or 

Action given or accrued, fallen or come, be eyond the Seas: Then 
ee 3 is or 2 — entitled to ſuch Suit or Action, ſhall be 

at Liberty to bring the ſaid Action agaipſt ſuch Perſo 7 
r their Return from beybhd the Seas, within fic 155 nes go cafe 

vely limited for the bringing of en e, G20 

and by the other Act made in AN Fh Nos 
tions. See in Title Mages. I 5 

A A Pꝛomiſe to do a Thing upon Rn * . of As to do a 
Action ids upon the Requeſt, and the Statute — Aion ariſes upon 
N is not pleadable to tlie Promiſe. the Requeſt.” - | 
1 4 8 | 7.» xv] 

B Mhere a Man 14 to do a Thing upon A Promiſe to do /a 
Requeſt, althoug Promiſe were made twenty . 5 — 

Years . yet if the Requeſt be made wihin fran the Ren. 
the ſix Years, it is well enough; for it is the Re- ' | +} (4 
queſt that makes the Action. (hu. Car, 139, pl. 14. 

CA Pꝛomite made twenty Years ago, if the De- + The Defendant with- 
fendant doth not plead the Statute to it, he ſhall our pleading of the Sta 
have no Advantage of it. 1 Lev. 110. Lutw. 813. tage of a Promiſe made 
Cro. Car. 381. pl. 8. twenty Years ago. 

Stated Accounts are not within the Proviſo of Stated Accounts are 
the Statute of Limitations, but Accounts current 7 Ly Proviſo 
are. I Lev. _ - 

E Che Exce the Stagute of 21 Facy-cap. 16. )-The Clauſe", of the 
of Limitation erchants Accounts, did not 9 ſentions 
extend to 3 7 an Inland Merchant counts extends onl * 


and his Factor, but only to rb nn trading * Foreign, 
1 the Seas. Chan- Merchants. 

The Statute of Limitations is pleadable to an This Statute is plead- 
"a unpſit brought by an * for his Fees and able to an Attorney fot * 

— laid out, on — Fes are not upon his Fees 

3 Lev. 367. 

See an Expoſition — this Statute 2 2 See an Expoſition up- 

71, 72, 73. . | N on this Statute. 


' 


00” 
8 


Vol. II. Statute 
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Statute of Limitation of 
_ Writs of Erroꝛ. 


No Fine, Recoveryor 
Judgr ment to be revers'd 


0 Fine « or Cot Bebber, nor any A 
EE e the Judgment in any real or perſonal Actions, 
Wiir be brought within ſhall be reverſed or avoided by any Error a 
twenty Years. 4 or Defe& therein, unleſs the Writ of Er- 
ror be brought and proſecuted with Effect within twen = Years after 
ſuch Fine levied, or Recovery ſuffered, or bg lee gned, or en- 
tred of Record: A Proviſo for Infants, Perſons be- 
10 & 13W, 3 1 yond Sea, GC. 10 & 11 W. 3. cap. 14 ge. 


\ 
þ 


 Starutes Staple and 
Merchant. — 


Gee Extent. 
Recognizance, 


Who ſhall take a Re- T HE Chief Juſtice of the Ki 's Bench, and 
—_— e Supe the Chief Juſtice of the —— Pleas, p 
23 h. 8. may each — them, and in their Abſence, 

the Mayor of the Staple at W eſtminſter, and Recor- 

der of London, may jointly take Recognizances for Payment of Debts, 
according to the Form preſcribed in the Statute, which ſhall be inrolled 
by the Clerk of the Recognizances. The Judge's 

The Fees for it. ee for taking of the Recognizance is 3 4. 4 d. the 


Clerk's for inrolling 2 ＋ 4. 4d. and for the Cer- 
N ty for te. rificate of i it, 1s. 84, Mate takes more ſhall 
forfeit 40 I. Se. 2. 


; _ 


{of 


. e 1— 4. — ry 


—— — — RT TD CESS 
_—_—_— ns 


_ 


A That there ſhall be like Proceſs, Execution and 
N as upon any Obligation of Statute Sta- 
le. Sec. E 
> * Chat ujon Ealing of the Procels melo ul be 
paid, 10 the King 
Sec. 8. N 


c A Clerk of the Statutes ſhall reſide in His Office, 
and have ſufficient Lands in his Count. 


D The Statute Merchant for the Recovery of Debts. 
E All Statutes Merchant, and of the Staple, muſt, 


with the Clerk of Recognizances, or be void 
againſt any Purchaſor, for Money, or other good 
Conſideration. iii. — 

F The Clerk of the Recognizances muſt have Eight- 
pence for the Entry, which if the Clerk ſhall re- 
fuſe or negle&- to do, he forfeits 20 l. Alſo the 

Clerk to have Two-pence à Lear for every Year's 
Search. Se&..7, 8, 9, 10, 11. 1 

G Debt lies as well upon a Statute Staple, as upon 
a Bond. Cro. El. 355. pl. 14, 461, 494, 319. 

H The Conuſee of a Statute by Deed releaſes to the 
Tenant of the Land, and a Purchaſor, all hisRight, 
Intereſt and Demand in the Land: And held to be 
no Diſcharge ; for at the Time of the Releaſe he 
had no Right or Cauſe of Demand in the Land; for 


Debt was brought upon a Statute ſolvend. cum inde 
requiſitus eſſet; and upon — it was ſolvendum at 
the Feaſt of St. George the Martyr, and*upon a De- 
murrer held to be an incurable Fault. Cyo. Fac. 
316. pl. 20. 1 1 

k All Proceedings upon a Statute Staple arf in 
Chancery in the Petty-bag Office. . 

L But Proceedings upon a Statute Merchant are 
thus, viz. upon a Certificate made to the Court of 
Chancery, there goes out a Capias ſi laicus returnable 


out an Extent. See Cro. Car. 450, 437. 

M one acknowledge two Statutes upon his Lands 
one after the other, and ſatisfies the former Statute, 
but doth not vacate it; and the Conuſee of the 
later Statute takes out an Extent upon the Lands, 
this Extent may be avoided until- the former Sta- 


ll 


Statutes Staple and Merchant. 


an Half-penny in the Pound. paid 


within fix Months after acknowledging, be entred 


tute be avoided by a Sci. Fa. (Hill. 22 Car. B. R.) | 
For the Law is not to take Notice of private Acts done 


Acton 
11 or 13 E. 1. 

All Statutes Merchant 
and Staple muſt be en- 
tred within ſhx Months. 

27 Elz. cap. 4+ ſet. 
7, 8 


Burnell made 


The Entry muſt be 
but Eight-pence,Penalty 
1 J. 2 . 4 

eat fot every Year's 


Debt lies as well upbn 
a ure as 12 
h 


Where a Releaſe of 
the Conuſee to the Te- 
nant of the Land is no 


Diſcharge of the Land. 


the Land is not the Debtor, but e yo o. Fliz. 552+ 


Solvend. cum inde requi- 


gte, inſtead of fach a 


Feaſt, and naught. 


How the Proceedings 
are upon aStatuteStaple. 


How upon a Statute 
Merchant. 


either in the King's Bench or Common Pleas, upon which there goes 


Two Statutes upon 
Lands; one of them ſa- 
tisfied bur not vacated : 


between the 
Parties ; 


660 151111111902 nggediee, 4100s 
Parties; and it doth not appear that the former Statute! is ſatisſied :? But þ 
upon the Pleading and an Iſſue upon the Sci. Fa. it will appeat whe- 
ther it be or no. 2 


* 


| 2 au A Statute acknowledged upon Lands, iH pre- A 
A Statute upon Lands ſent Duty, and ought to be fatisfied before an Ob. 
| _ —_—_— why. ligation, which is not ſo. —— 23 Car. B. N. 

Lt Og * For a Debt due upon an Obligation is but a Choſe 
in Action, and recoverable by Law; and not a preſent Duty due by 
Law, as a Debt upon a Statute, Judgment or Recognizance is, upon 
which preſent Execution is to be taken without farther Suit. 

4/5 ba. MI 48 
Ie bc: ya} e 


„„ 


Subpoena. 


Subpœna ad compa- 
rendum ; ad teſtifican- 
dum. 


Ubpaena to appear is a Writ iſſuing out ofB 

the Chancery oꝛ Exchequer : Subpoena ad 
teſtificandum ig a Writ {Ming out of the 
Court, where the Iſſue is joined, upon which Jſſie the Evidence 
is to be given. | . | i 


— ar — Fg Subparna to iſſue out until the Bill filed, and C 


a Certificate thereof; which ſee in Title Chancer 
= % 5 Buns, | by the Statute of 4 & 5 Anne. 0 


Sucteſſoz, See Cozpozation. 


Suggeſtion. 


I 


See J Pꝛohibition. 
Tithes. 


| Uggeſtions are Gzounds to move fo2 Pꝛobi 1 
— Suggeſtion, what. bitions to Suits in the Spiritual Courts, 


| when they meddle with Matters out of their 
Jurisditions : There are alſo Suggeſtions foz a Retorno Habend. 


where Non cepit is pleaded in Replevin. | 
| 3 | 2 Suggeſtion 


ene 


DUKCceltidn. 651 


on made to the Court, That the Though the Thing be 
ing for which the Libel in the Admiralty-Court g byond Sea, yer if 
againſt the Party, was done i 


; | Te corpus comitatut, done within a County, 
whereas in Truth it was done beyond the Seas, is tbe Court will grant a 


notwithſtanding a good Suggeſtion for the Court to — — e 
grant a Prohibition unto. the Admiralty, upon; 

for it is but to try the Juriſdiction of dmiralty, and not the 
Merits of the Cauſe ; the Court carinot tell whether it be true or 
not, but will ſuppoſe it to be true; and if it be falſe, the Court will 
compel the Plaintiff in the Prohibition to declare upon his Suggeſtion, 

and there the Defendant may traverſe the Fact, and if a Verdict paſs 
for him, he ſhall have his Writ of Conſultation to authorize him to 
proceed in 3 Admiralty. Mich. 3 7 8 B. R. 1 

B Matters of Record ought not to upon atem 0 
the bare Suggeſtion or Surmiſe of the Pry; bu AI 


there ought to be an Affidavit made of the Matter e 
ces to induce the Court to ground a Rule for ſtaying the Pro- 
ings upon the Record. (Mich. 1650. B. R.) For the Law favours 
not the topping of the Proceedings in Law, except there be very 
good Cauſe for it. 


A 


C 


ons and Surmiſes, in Caſe of a Retorno Suggeſtions and Sur- 
„are never traverſable. Wymbiſh and Lord miſes are never Laven(s- 


gt or 1 Plow. 76. a. But where they are in ae 
caſe of the Spiritual Court or Admiralty, they are traverſable. 
D In caſe of a Modus decimandi, if the Plaintiff in ry 
the Prohibition do not within fix Months after the — — 
panting of his Prohibition, prove his Suggeſtion after Prohibition, Con- 
y the Depoſition of two or more ſubſtantial Wit- d- g g. bg 1. 
neſſes, taken before a Judge of that Court which ad. 4. : 4 
ted the Prohibition, the Defendant ſhall have 
is Writ of Conſultation and his Coſts, by the Statute of 2 & 3 E. 6. 
cap. 13. ſect. 14. 
E A Suggeſtion for a Prohibition where Tithes for In what Caſes the 
barren Heath are ſued for within ſeven Years, by g. St. 1. 14. 
2 E. 6. cap. 13. ſect. 14. ought to be proved as we 
as a Preſcription de Modo decimandi, or a Diſcharge of Tithes, or any 
other Supgettion. Cro. Car. 208, pl. 3. 
F How Breaches of Covenants and Deaths muſt Rar 
geſted upon Record, and what Proceedings an Dann Ne 
ereupon. 8 & 9 V. 3. cap. 10. See the cord. 
8 & 9 (Q, 3. cap. 10, 


be f 
to be 
Statute. | 
A Suggeſtion for a Prohibition is a Writ ; ſo 8, Vorianc* between the 
that if there be a Variance between it and the De- ration is naught. 
claration, all is naught. 1 Leon. 128. Caſe 175. l 22 
— 2 ſame was adjudged in B. R. Pa ſcb. 5 Anne, inter Sparrow 


| f | IIS 
Voß Il 9 F Summons. 


Summons, 


I Cimmons in a Formedon in Remainder, how A 
3 and how to be tried. Cro. EL 


— How Writs of Am, _Thit 45. every Summons the Land in a B 
an Action, fourteen Days at the leaſt before the 
31 Eliz . ap, 3. elf, 2. Ronny, Proclamation ſhall be made thereof on 2 
Sunday, at or near the moſt uſual Church Noor. 
the Church or Chapel of the Town where the Land lies, which ſha 
be returned with the Names of the Summoners; and if ſuch Procla- 
mation ſhall not be had, then no Grand Cape ſhall iſſue cut; but ap 
alias and pluries Summons, until a Summons and Proclamatian gall J 
be duly made and N f Rl (er forth ! 1508 a 
| Mhere a Summons mu in X 
on der of Juſtices, $5, See Mog. Caſes 3, 309, Gre 
Where an Informa Ik the Defendant be not ſummoned *tis a Mil. D 


; o 
don, how to be made 
and tried. 


tion lies. 8 in the Juſtices, for which an Information 
5 lies. Bid. 37 
Baſtardy. An Order of Baſtardy quaſhed, for not ſetting b 


| forth that the putative Father was ſynmoned. Ibid. 
Summons for a Rent. 8 ULANEP * Ae * n 
IS Land. Comper. 146. 


+ 
— — — — — — —yt—t —— 
* * * , * 1 * ” 2 * 


Summons and Severance, 


_ 5 — — Severance is when one of th G 
ore then the other mug fie aut 6 Wee 

Summons againſt bim; and if he doth not tame in upon 
then ta have Judgment ad ſe ſequendum ſolum. 1 have am d — 4 


it done in the King's Bench, by giving of a Rule to appear and 
come in. 


Summons*Md)Severance. — 663 
A Three Defendants in the Action bring a Writ of _ThreeDefendantsbring 
7 one releaſes the Errors; he may be — . 
ſummoned. and ſevered, and then che other w- -e reren 
ſhall proceed to reverſe the Judgment, See 6 Re. 26. 
B A Urit of Error is brought by ſeveral Plain- pere ate fever! 
tiffs, only one appears and ers Error m_ Plaiatiffs in a Writ of 


ſummoning and ſevering of e this is Error, one of them can- 


| f not alli Error, with- 
and void. Cro. Eliz. 8 . out — and fe- 


vering of the re:t. 
Not after in rullo cf 


C There can be no Summons and Severance after 
in nullo eſt Erratien pleaded. Cyo. Fac. 117. 


D Summons and Severance * * in the gummons and Seve- 
Aſſignment af per 6 W.& ance ofing Joinder in 


E A Judgment i is end againſt four Defendants. A Writ of Er- 
ror is brought, and one of the four Defendants is ſummoned and ſe- 
vered, and he releaſes Errors. The 2e rr is reverſed, goad the 
three, and a Nil capiat per Breve thier fourth. Mich. 9 / 


F Summons and Seberance is abies debe Summons and Seve- 
pearance, and Nonſuit after Ap ras 1 1 rance is always before 


135. 4. nenen — Big.” . 


y two Executor 
5 is be who was Trey . 


not abate the W b. 
H Debt by ed town, 2 
F an benen and yet lie releaſes, | 


ne; but if the other had bad obtained 
10 died before tion, it. is 2 Queſti 
ther the ſevered Exetutor nay hve = 3 — J 
becauſe no Perſon can ſue out Exeeu 


U e to it. Dal. 5 pi 
3 we ia peta 1 n 


Fink ther thres go 
gment: 40 fie at 
E 


, 


three who proſecuted. Cro. Car. 420. ph 11, ts 
L Pe ura an Sterne OE: * 
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2 Pzilon and Priſoners, 


" „ 


e pe Lozd's Day is the Day commonly 4 
Sunday, what. called rea © and it is a Maxim in La, 
| on That Dies inicus non eſt Dies Juri- 


Forfeiture for exer- an Act made 29 Car. 2. entituled, an 44 g 
. 2 ee mY fri better Obſervation of the Lord's Day, com- 
ag | man or others ſhall exerciſe any worldly Labour 
upon the Lord's Day (Works of Neceſſity and Charity excepted). and 
every Perſon above fourteen ſo offending ſhall forfeit 5 5. 
That no Perſon ſhall cy; ſhew, or expoſe to ( 
Or . ſelling of any Sale, any Wares, Fruits, Herbs or Goods whatſo- 
Goods, Gr... © ever on the Lord's Day, upon Pain of forfeiting 
How to be convicted ſuch Goods. The Convictlon to be before any 
Tl Juſtice of the Peace of the County, or Chief Officer ; 
odr any Juſtice of the Peace of or within any City, 
Borough or Town Corporate where the Offence ſhall be committed, 
upon View or Proof upon Oath of one or more Witneſſes, and upon 
ſuch Conviction, the Party convicting fhall give a Warrant under his 
Hand to the Conſtable or Churchwardens af the Pariſh where ſuch 
I - | Offence was committed, to ſeiſe the Goods ſo 
37s feiſe and (ell the cried, and ſell the ſame, and levy the ſaid other 
2 eee by 97 7 „N * | 
ering to the Pa e Overplus; a t 
— ned Wag ſuch Diſtreſs cnet of the Offender to pay 
the Forfeitures, then he ſhall be ſet publickly in the 
Stocks for two Hours; all which Penalties ſhall be applied to the 
Poor of the Pariſh where the Offence ſhall be committed, ſaving 
only the Juſtice may reward out of the Money, not exceeding the 
third Part, to any Perſon who ſhall inform, provided it ſha ar 
2 e 


1 7 565 


extend to dreſſi ng of Meat in Families or Inns, hat Ex 
| 


Cooks Shops or Victualling Houſes, nor crying of out of this A ions are 
Milk before Nine of the Clock. 2 
A No Proſecution to be after ten Days. | Wen the Pc ales 


to be. 


B That no Perſon ſhall uſe, employ or travel up- Who may trivel on it. 


on the Lord's Day, with any Boat. herry, Lighter 
or Barge, except upon 1 Occaſions, to 


be allowed by ſome Juſtice of the Peace, upon Pain of forfeiting 3 5s. 
for every Offence. 


That no Drover, Horſe-Courſer, Waggoner, Butcher, Higler, nor 
en „ I 1 into an Inn on die Todes 


much to > the King as the P | 
E Mo Writ, Proceſs, Order, Engl 
or Decree, except in Caſes of Treaſon, Felony, or W 


Breach. of the Peace, — — 2 


Lord's Day; which if 

1 ſerving ſhall 1 liable to the Suit 

of the Party grieved, and dnforer Dams af he Ind Ace Wi thee 
without Writ, Proceſs, Warrant, Order, Judgment or Docrve, Ser 


| by No Wii Outer, 


Title Pziſon and Paiſoners. - oy tag 
F — be taken upon an Eſcape War- ud bung may + 
wy, by the Statute of 5 Anna, and 1 
. 2. e 2 — fr Tri, e 
Sunday is in 1 % ud 
Sc. yet tis not included in the four Days Rules to e 
plead, &. Salk. 624. contra. — * 21. W. 
H The Defendant was cited on a — Citation. 
pear in the dere Cour: upon Libel for — tio ö 
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rit o retur eros Tow Which WII of Inquiry": 
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8 | 3 Superledeas. 


1 Superſedeas is a Writ fo2 ſtaping the 4 
ſuing out 02 executing of an Execution 
after a (Writ of Erroz is allowed, and 
| | Bail put in: Allo it is a CUrit granted 
by the Court fo? the ſetting aſide of anerroneous judicial Pzoceſs. 


A Superſedees to the A Superſedeas is as a Cauſe to difc aB 
way — ALT. — Mg oo the firſt Los was to arreſt 2 
Ae he ought to obey it at his Peril. Cyo. Fac. 379. pl. 7. 
- AWrit of Errer i a d Uulxit of Error is in Judgment of Law a Super- C 
Al amian, afin, Jedeas, until the Errors are examined, affirmed 
or reverſed. * or reverſed. Cro. Fac. 534. pl. 19, 533. 


A Superſedeas in fome In 1 Writ of Error brought in ſome Caſes pro- D 
Cn rrRayExonion - vided by Statutes, there ought not to be a 8 
8 . vom 8 ranted to him ey ap the _ 4 Error 
brough i 0 n upon the Judgment which is to 
Prong dan ERS be — by the Writ of Error, until he that 
brings the Writ of Error hath put in NY Recognizance to pro- 
ſecute with Effect, and to pay double Coſts and Damages if the Plain- 
tiff in the Errors be nonſuit, or the Judgment be not reverſed by. the 
Writ of Error, but affirmed. Trin. 24 Car. B. R. | 
v It is very hard to compel the Party that bri 
Into what Counties it a Writ of . to take out a Superſedeas into a 
-0 ages — the Counties where he hath Lands or Goods liable 
ſedeas. to the Execution upon the Ju nt, for the re- 
verſing whereof the Writ of Error was brought; 
yet it is a ſure Way for him that doth bring the Writ of Error to do 
it, to avoid a greater Trouble and Charge, which may otherwiſe be- 
fal him by the executing of the Judgment, if he have a violent and 
malicious Adverſary, than by taking aut of the ſeveral Writs of Super- 
1 erg" * N the . ＋ Notice = 
Where 3 is Writ of Error allowed, and Bail put in, 
we e a he afterwards makes aut Execution, ow being no 
Superſedeas allowed with the Sheriff; yet this is a Contempt in the 


Supeladen, what. 


Attorney, for which he may be puniſhed, and what he hath done ſet 


aſide, 


After 


£6 .« 


Hurpꝛiſal. 665 
A After a Writ of Error is brought, and allowed In_whet Cali and is 
by the Court where the Judgment was given, for l _— Writ of rag 4 
the Reverſal whereof the Writ of Error is brought, ror allowed. 
the e x 0 Court are ae 7 is to j 
lay, d from proceeding upon the Judgment any farther, and 
—4A 4 no 2 ſedeas to ay a1 unto * but it is ne- 
ceſſary to mark che K 2 With =) eee of the Writ of Error, to 
avoid farther Trouble. 
B Ta Writ of Error be brought to 8 a Judg- In what 8 
, ment given upon a Nil dicit, in Caſe, Treſpaſs, cn may be granred, 
Trover, &c. and all other Adtions where Damages d Error 20S is = 
only are recovered : U the bringing and allow- not. 
ing of a Writ, the Clerk of the Errors makes out a | 
Superſedeas without Bail; but no Super perſe edeas can be made till Bgil put 
in, where there are x Judgment upon Verdicts: And alſo where there 
are Judgments b or upon Demurrer in Debt, unleſs it be 
upon a Sheriff's I or Bond with Condition to do ſomething elſe 
than pay Money only, or againſt Executors or Adminiſtrators; in 
. the Allowance of the Writ without Bail will be 
cient. 
C Na privil Perſon, as an Attorney, &. an 
is ſued in any Juriſdidion foreign to his Privilege, Nea. 
* have a Superſedeas. Vaugb. 155. | 
D Where 3 had apainſ a Priſoner, and Of a Perſon in Exe- 
he is not charged in Execution within two Terms, — 
he ſhall have a Superſedeas, and be diſcharged upan 
common Bail. rth, 469. 
E Where 2 Writ of Error in Parliament is no S Writs of Et in 
r Ease Made e ink e 
here a rit in the In 3 dean 
"i 18 NO Super. ſedeat. Ibid. 


Hurprital. 


E Court is 3 wat no 
who hath vety depending be- I LONG 
fore them, be ſurpriſed ;* eſpecially in ſuch 
Mews ae inet end 56 oy ng iſed. (Mich. 
1649. B. &) ee ſurpriſed —— 
of making their full ; and thereby beget Clamour, and give no 
Satisfaction, but cauſe more Suits and Trouble to the Parties 


Durrender. 


* 


2 


. 
An 


Surrender. 


"bes Merger. 


A Surrender, what Arreuder is the vieling us 
foz Life 92 Pears to him 
medlate Eſtate in Reve 
der, 3 the Ebate to Life 82 Pears may 2 
Agreement of the Parties. Co. Lid. 337. b. 


a Hagen IN ae It Lelee for Life do 
| cos K r it 80 Surrender in Law of his Leaſe 
of his Leaſe for Life. Rolle, Paſcb. 24 Car. B. R. = if i 
ED  _ otherwiſe, the Leaſe for Years would be mute in 
vain, and to no Purpaſe, for both the Leaſes cannot ſand 8 
and where doubtful Things may have an Operation by a nea onable 
Conſtruction in Law, the Law 7 wil ſupport them, FAtnet than to con- 
8 
| . eales to or xty 1 4 i 
eie corps ane B. accepts a Leaſe to commence divers Years after- 
Leaſe to commence a wards, but within the ſixty Years; this is an im- 
Ger of he ir 1s 2 Lan. mediate Surrender of the former -Leaſe for ſixty 
Years, although the other Leaſe did not commence 
| till in futuro; becauſe the Leſſee hath by accept- 
ing this fecond Leafe affirmeq the Leffor to have Ability to make 
new Leaſe, the which he hath not if the firſt Leaſe ſhould ſtand. See 


5 Rep. 11. 
| a A ſhall veſt the Eſtate before D 
mall wei bod Cm — Agrer gent chereto; and if not then, if after Accep- 


fore Agreement. tance and Agreement, it ſhaN veſt 2b initio. 3 Leu. 
: 284. A —.— diveſts the Eſtates immediately 
— grit Aſlent af the Surrenderee, 2 N,. 
. ' g 203, al 
Leſſee for Years fur- Leſſee ſor Years roleales to him in Reverſion, it E 
— 1 pas) ne ber is good by Surrender, as co in Point a 
of r 5 noi Pr Contract; but — Tenant for Life 7 ales, ic in by 
5 dena tor Like. Way of Releaſe. or yung 


7 
0 „ 10 
* 
„ 4 2 - 
* 
* 


Eſtate 


A Hue eee 
1 Leon. Caſe 420 
for ten Lears, ma 
Eſtate for twelve Years. Cra. Eliz. 30³ 
1 7 Abe for re oo Years takes a 
ſame Land for e to commence. Fl the 
Death of is not an 
of the firſt Tenn but if Ge 


Term, it is. N 


C Tenant at 
he can grant. Cyro, 


D. Leſſee for Years accepts 0 
gin at Michaelmas following; 
Surrender of the firſt Leaſe, Oo. EH 605. pl. 3. 


N a 7 — — 


Me 


Per Poph, He 8 5 


an 


E An Acceptance of a void Leaſe is a Surrender in 
Law of a good Leaſe in Being at the Time of the Lese! 
Acceptance, Cro. Eliz. 82g. 


1 Copyholder leaſes, 


e 


Reverſion of two Parts, and for Rent Arrear di- 
ſtreins, and may without Attornment; becauſe the ma 


paſſes by the Surrender and Admittance in 


Court, which are publick Ads. 1 L 50. } 


H ,. Letters 1 0 
Chancery to 

to. be made l. Fan 7 
led. 
of the 


fir 


yet good; 


116. 111 


G Pe thathath a fature Intereſt, 


5 5 5 


2 (hall: be a, Surrender in Law 
and the not cancelling was the Fault 


Wenz u den dong ft: 10 N66. . Gy. 2. 

A Feoffinent is made to..2 Stranger of Lands Leſſer agrees. 16 the 
"228 for Lears, and Seiſin is 
Leſſee's Preſence and with his 


„ Inning. 
cannot —·˖ 


1 


1. 


ro delive 


7 


rſt were not can- 


af 


ivered in the Ni rent 


Agreement; this is 


no Surrender of his Term, but only his Aﬀent to 


Is 


a put the Feoffee in Poſſeſſion. Dal. 19. ph 65 


Surrender may be to an Uſe, 
ſee Cro. Elis. 688. pl. 23 3. 


5 lh 


ptance of a void Leaſe is a Surrender of a 
1 Leafs. Co. El. 873, 874. 


an e reſs Covenant to re 
nant for to him in 
without the 
212, 250, 


| Vol. Il. 


yur 


M The Surrendree of a Reverſion of 
Lands may have an Action againſt the Leſſee u 
Surrender by Fe. 


mainder, is not good 
ent of the Surrendree. Carthew 211, 


3 


CI 


come is an immediate 


PEE 


Termor. 


& of the 
ſin aero Depth, Wall 


r ſent Term, and w 
not. 


. ore chan geg at Will can 


a 1 Leaſe to be- Acceptance of a ſe- 
this is an immediate ond Leaſe at a Time to 


Acceptance of a void 


is a Surrender of 


a good Leaſe. 


A Copyholder leaſes 


and ſurrenders the Re- 


verſion of rwo Parts, he 
y diltrein 


—— 


for the 


No Attornment neceſs 


. 


How a futute Intereſt 
it by any expreſs Surrender, but by taking of a my de — 


new Leaſe he may. 6 Rap. 69, 4. 


into A ſecond Patent for 
E Lighters atent A 


of the Chancery 


to an Vie. 75 

A of 
eee. 
good one. 

Action Leſſee 
by Surrendree of a Re- 
verſion. 

Where Aſſent of Sur- 
rendree . 

2 Where 


| 
| 
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Ec. -Mhere a Surrender is to be eonſtrued 28 a Con- A 


we Part of hint who is dein goes amonglt the Survivors. 


Ee. 
7 | +: = = | | 2 4 


veyance at Common Law. Salk. 621. 
Notice or Acceptance - A Surrender veſts the Eſtate in the Surrenderee B 
— 13 Notice, or his expreſs Acceptance. Bid. 
Where it veſts a Fee, A Surrender veſts a Fee in 4. & V', th C 
2b 25 : an Eſtate for their Lives be expreſſed, Gr. = 
Tail. Did. 620. 


inks: 2 Surrender of a Cop mon yd th D 
a" not agreeing with the C SY 


3 Salk, 100. 


— Survive), | 


Jointenants. | "a 
ee N ron in Common, | 


vere two Þ es are -Jointenmnits in E 
ank Thing, when one dies Mong but 
- two only) the-whole goes to the Sur- 
Mer but if moze than two, then 


F er. what. py 


Two == bound in»... vip ie bübnd in u Bete G U E n f 
wen le the e ur. the Ele&ion of che Conuſee to ſue either the Sur- 
ti Deva Execuzor of vivor or the Executor of the Deceaſed. 1 Mod. 


997 CNY TIT YE MELT AE 36 44.4534 wel 
A 


A Joint Lien which g Joint © tos which birids the Land hall 1 not 0 
8 _ ſurvive,” or keonly A the Stiryivor.” 3 Rep. 


not ſurvive, or lie 0 
againſt the Survivor. 1 * . 
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n and Extinguiſhment, what 
when one hath ass 
"Ga the one as in the 

other, Co. Litt 213. a. Wy ba gay 
\Perfoyat Adios one fu nded are for evet Perſonal Attic 
” pended. Cho. Cat. 373. pe i e Bane 


C @UMhen Part of the Condition vas fi 
whole Condition, as well for the Payme 
175 = of doing a collateral A&, is ſuſpended, 


d ue the Obligee makes the Obligor his Executor, 
"I is a Releaſe in Law of the Action; but the Obli 
Duty remains, — be Aﬀets in his Hands. 


See Co. Litt. 26 
E Ft the Feme takes the Obligor to Huſ- Feme Obligee marries 
band, or if Fene dupe takes the Debt to Wife, the Obligoe, 
Cro. Car. 373. this is a Releaſe in Law; and fo it 
is if there be two Obligees, and the one takes the 
Debtor to Huſband, Thi 
F Jf a Feme Executrix marries the Debtor to her FemeExecutrix marries 
Huſband; this is no Releaſe in Law; for that her Huſband's Debor. 
would be a Wrong to the Dead, and would work 
a water meet in Law, which an Act in Law ſhould 


never do. Ibid. See Title Exetutozs. 
2 | Where 


» 4 


4 


672 Duſpettfion. 
Where the Executor QUTlhere the Executor of the Debtor is made Exe- A 
of the Debtor is made cutor to the Debtee, he hath nothing thereby in 


de u do fing ir r his on Right; but is. the 
own Right. Right of another. Cro. Car. 372. pl. . 

Rent may be ſuſpend- be ſuſpended ae for a Time, B 
ed for a Time. e again. au gb. 39. 

What is a Suſpenſon 4 Sutpenton nd is, hen either the Rent C 
of Rent. 


or Land are ſo COR. not abſolutely and finally, 
but for a certain Time, after which the Rent wi I 
ide TINT Vaugh. 109. | 
What Entry of the Ik the Le Way Thing g which amounts to D 
1 will ſuſpend the 5 Entry, 7 er N the 
recontinued OI in gient to ſuſpend the Ren 
OS and he ſhall be Taid extratenere the Defendant 125 
he hath done an Act which amounts to a Re- entry. 


W 4 
2 Condition 875 for 1 ut. is aint int 1 Cler wi E 
is ſuſpended u for p with 4. Con 
an Extent upon an | 7 . . up- 
Wen 1 abe on an | ed i ſuſpended; d 
EEE: 
age f. Ve is not Aung out of 4:Cotamon 0 chat F 
mon is 99 penſion o 


Ho the Comm on 
oe ent. e Fe © Wipe 


Fellows of Where an A& is a 2 to be done by four G 
— " ſenjor Fellows of a 2 the Suſpenſion 5 ay 
of them does not make the next in Order 
© Fellows, ſo as to be \ mg pv to do that Act. Skin. 
ene i 45 jg; 


\ 
Cake # 
R n 


hy, 


1 4 1 Is hv | 
{Saran and Tem) Cg , 
= — 
See Eſtates. * „„ * 
* 


ee-ſimple. 


Enant in Fee-tail is by Foce of the Sta- Tall, what. 


tute of Weſtm. 2. cap. 1. and is in ting r 
Gamer via. n General an nt * UW 
Special, Lit. Sect. 13. | 


8 - Befoze the Ste | de danis_condyimnaling, » 


Do 5 F tn 3 
nee had no Power ening 0 
z then came this 7 = $ 


of the Donee, or to ben but e n as w 1 — 
Now aps the Conde g . the The Coaſt dl 
Judges ave adjudged, that the Donees ſhall not of it, 

ve a Fee-dimple (which before they had) but th ay divided the Eſtates, 
and created a particular Eſtate-in the Donee, a Reyerfion, in the 
Donor ; ſo. as where the Donee had a Fee-ſimple 1 * | 
before, by this Act he had but an Eſtate-tail, an AS to be an 
the Donor a Reverſion in Fee expectant u Ly ok am 
Eſtate · tail; ſo that here the Donee after nor W l 
before, cannot bar nor his Iſſue, nor the Po- 


nor or his Heirs for want his Ve, FAR Forfeiture, or an 


other Charge, See J 0 Is uſt. 335+... $0 it continued hoy 
the Time of Edward the 122 1 AW re the 27 found out à Way 
to bar an Eſtate- tail wich Re 7 „O common Recove 
feigned Recovery. dee Tlkarum's Cafe . 
fol. 19. 4. ö. pl. 43. nne bn z Lips w hr je | pr 88 
Iſſues by 4 H. 9. cab. 20. and 32 El ue 32 H.8. cap, . 
C Note, The Statute & dons ces po aa ' Of Fines ober lun. 
of ſuch-an Eſtate, which was a F n RE a bf 
Common Law, _ _— erben 11 
Co. Litt. 19. 4. 


Vol. Ik | A Devils 


674 Tail. 
| I's : A Deviſe to a Man and his Heirs Male without 
Mate is an mow 3 Body) is an Intail; but it is otherwiſe in (vi of a - 
EE ESO TEE cap. 27. Hob. 32. Litt. Seci. 31. See 
Title Fee- ſimple. Litt. Rep. 6. ſays it is a Fee-fimple. 
3 55 Tenant in Tail General is where Lands are g 
General, what. given to a Man, and the Heirs of his Body begot- 
ten : Now if ; pk. ſeveral Wives, and hath 
Iſſue by every of them, every one of theſe Iſſues by Poſlibili ity ma 
inherit; fo alſo it is in the Cale of a Gift to a Woman, and the Heirs 
of her Body. Litt. Sect. 1415. Becauſe wo ſuch Hue i is begotten of 
2 a, 0 Tail Spctläl is where Land 
a 'Tenait's in Tai al is where Lands are given G 
HS to à Man and his Wife, and the Heirs of 1 8 
. tuo Bodies to be begotten; and here none ſhall 
inherit, but thoſe that be begotten between them two. Litr. Sect. 16. 
So that here the Iſſue % a 3 n not — a Hei 
n all Gifts in Tail it is the Wor s at D 
15 . wh Life 7 makes the Inheritance; for if Lands are given to a 
the Wife is Tenant in Man and his Wife, and the Heirs of the Body of 
3 the Wife by the Huſband to be begotten: The 
2 . __ Huſband hath but an Eſtate for Life, and the 
Eſtatectail is in the Wife, becauſe of the Word Heirs which goes only 
to the Wife. But if it had been to the Heirs which the Huſband 
ſnould have got of the Body of the Woman, or to the Heirs which the 
Huſband ſhould beget on the Body of the Woman, in theſe Caſes it 
is an Intail in both. Telv. 131. 1 Nen. ea 
'To 4 Man and his A Depiſe to a Man and the eldeſt Iſue Male of E 
eldeſt Iſſue male Ong bis Body, this is but an Eſtate for Life in the Fa- 
n ther, and alſo an Eſtate for Life in the Son. 2 Leon. 
45. But to one 5 his iſue Male is an Eſtate - tail, but the Word eldeſt 
will not. admit of that, Conſtruction. Cro. EL 40. | 


Tenant in Tail, Remainder to the King, levies F 
Jenn 1 0 Tal Re a Fine, had ue and died; the Iſſue is bad. and 
— 1 a Fine, it bars his yet' the Remainder in” the Crown is not diſconti- 
167 nued. 4 Leon, Caſe 108. 
Tenant in Tail cove- Tenant in Tail covenants to ſtand ſeiſed to . G 
- wa ug 1 Uſe of himſelf for Life, and afterwards to the Uſe 
Life, Remainder o his Of his eldeſt Son in Fee, and then levies a Fine to 


| — he On OA Stranger: And it was adjudged, That when Te- 


— a e nant in Tail cov enanted to ſtand ſeiſed to the Uſe 
Son.» re of himſelf for Life, that i is as much as he can do, 
eK este andthe Limitation over is void, and he remained 
= Tenant in Tail as before. Cro. El. 895. fl. 15. 
To ty and the Heis ' TUhere a Remainder is limited to two, and 805 H 
— en Heirs Male of their Bodies, they have not joint 
125 TITS but ſeveral Eſtates-tail. G5. Eliz. 220. 


To . Baſtard i» %, 4 Liinftation of an Eftite-tail to a Baſtard in | 


ee Battard betore 271 is good, not to a Baſtard before born. o. E. 


1 509. 2 34. 510, | | 
CH as 3 6% » An | 


Tail. 
A An Elſtate-tail cannot merge by the Ace 
the Fee - ſimple to it. 8 Rep. 74. b. 2 Rep, 61, 4. 


B Tenant in Tail, Remainder in Tail; 
Tait enfeoffs the Reverſioner in Fee; it is a Diſ- 
continuance. 1 Rep. 140. 4. 3 


c If Lands are given to a Man G. beredibus. de 


corpore ſuo, Remainder to B. in forma prædicta; 
'this 1s an Eſtate-tail in B. becauſe in forms Præ- 
dicta includes the other. p 


1 1 


Co. Litt. 20. 6. 


D Lands are given to a Man and his Seed, or to 


a Man and his Iſſues, or to a Man and the Chil- 
dren of his Body; theſe are but Eſtates for Lives, 
for that there wanteth Words of Inheritance. Co. 
Litt. 20. b. 1 Rep. 103. b. | = 


E To a Man & hberedibus de carne, beredibus de 
good Intails ; becauſe 


ſe, quos ſibi comigerit, & c. are 
of the Word Hei#s, and alfo of the Perſon of the 
wr A TIT OPT a 
F I hougu it egotten, or to be begotten, 

it is a good Eſtate-tail : For as begotten ſhall —— 


to Iſſues begotten before, ſo to be be etten ſhall 


extend to Iſſues begotten afterwards. 0 
G Uhere Lands are given to a Man and his Heirs 
Male or Female, this is a Fee- ſimple; becauſe it is 


not limited from what Body the liſue Male or Fe- 


For it is the Word Body that tt is the Word Zoty! 


male ſhall: iſſue: 


Acceſſion-of An Eſtate - tail cannot 


enant in 
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ge in a Fee · ſunple. 
Tenant in Tail, Re- 

mainder in Tail, Te- 

nan in Tail enfeuffs him 


in Reverſion in Fee, it 


is a Diſcominuance. 


To a Man and the © 
Heirs of his Body, Re- 
mainder in Fr 4 4 


difa, is à good Intail. 


To a Man and his 
Seed, or Ifſue, or Chil- 
dren, theſe are but E- 
ſtates for Life, and why. 


| | TE. 
To a Man & havedibue 
de carne, haredibus de ſe 

Sen agovb Lanta 


Begotten, and to be be- 

gotten, how to extend. 
Heirs Male or Female 

makes a Fee, 


© 


makes the Intail. Litt. Sed. 31. Co. Litt. 27. 4c makes the 


See Beresford's Cale, 7 Rep. 
H It is Wy iſite in 1 8 
Uſes to ma 


Litt. Ren 6, 7. 5. 


preſs Words, or Words which tantamount. 
ford's Caſe,” Ren. 7. | 
I Tenant in Tail 


- 


thanc. Rep. 172. Ink d abide. vaio 
K here there is a Covenant to levy a Fine upon 
2 valuable Conſideration, and a Decree in purſu- 
ance thereof, this ſhall bind the Iſſue; becauſe he 
Covenantor had Power by Fine to do it. Chanc, 
Ren ge les, em gt 19970] 40 
L An Agreement to intail, is no Intail; and tho" it 
raiſed an A againſt him that made it, yet that 
Equity is a Creature of the Court, to be govern 
as Conſcience directs by this Court. But no Agree · 
ment ſhall bind the Iſſue in Tail, where there is a 


236. 


11 Gifts and Lamitations of. 
an Eſtate-tail,. that the Heir be li- 
mited to be begotten of ſome Body, either oy ex- 

res- 


S's» 


agrees to convey, he is bound 
by that Agreement; but if he die, his Iſſue is not. 


firſt Intail, without Fine or Recovery, Chance Rep. 


The Word Body is the 
W. 


| 1 
LIXLES + -% 


Ty Tye bet 7 : 


is bound to convey, but 
his Iſſue is not. · 


Where the Covenant 
of Tenant in Tail to le- 
vy a Fine binds his Lſue. 


CER en Lear ͤ— ——— EET TOY o — ——— * = 


_ cant be in 


678 


When a Tenant, in 


| Tal. 
Tenant in Tail cannot diſcontinue, unleſs. he be A 


Tailcaunot diſcontinue. ſeiſed by es of the Imail if ir be not by rea- 


brett to ſtand 


ſon of Lier. Rep. 8 


Va nai ſtand ſeiſed to the B 


ſeiſed is no Diſcontinu- U ſe of — for Life, with Remainder in Tail, 


ance, and his Recov 


ſhall bar it. " and after ſuffers a Recovery and dies: And ad: 


judged, Thar this ſhall bar the ancient Intaill; be- 


cauſe the Coveraiit to ſend ſeile® makes. no Alteration of the Elte 
of the Tenant in Tail. Moor, Caſe 940. 


A Deviſ to Heis of 
the Body for five hun- 
ES 


Several Moleties of an 
Eſtate-tail may be be- 
tween Baron and Feme. 


Remainder ſeniori pre- 
70; if the Daughter is 
eldeſt ſhe __ have it. 


A Deviſe for Life, the 
Heir a Purchaſor ; the 
Inheritance in Abeiance, 


gitouſhut. 


A Yan deviſes to his Son and the Heirs Male of C 
his Body for five hundred Tears; this is but for 
Years, "becauſe it is ſo in _— Words in the 
Will. ic Rep. 87. 4. Moor, Caſe 1067. 

Between Baron and Feme ſeveral Mojeties may D 
be of an Eſtate-tail, as well as of a Terms." 
we Cafe 228; 

4 Yan levies a Fine to himſelf for Life, Re⸗ E 
maindet to his eldeſt Child in Tail; he hath Iſſue 
a Daughter, then a Son; by Daughter ſhall have 
it. Moor, Caſe 248. See Title Purchaſe and Re- 


mainver. 


A Deviſe to his Daughtet for Life; and if ſhe F 
marry and have Iflue, then her Heir after her 

Deartt fäl have the Land, and to the Heirs of 
their Bodies begotten, Remainder to a Stranger i in 


Fee; this is only for Lift in the Daughter, and the Inheritance in her 


Heir by Purchaſe, 


A Term 


A 


beit it Abeiance during her Lite, and ſertling at 
the In ant of Her Dearh. a 


"Mor, Cafe 803. 

where à Term for Years is deviſed to one and G 
the Heirs Male of his Body, his Heir Male thall 
ndt have it, but his Executors; for a Term, which 


is but a Chattel, cannot be mae and ſuch Deviſee may alien the 


Term to whom he "An Eg | 
4 Equity of Redemp- l 5s + eee not nale wit H 
not intailable. in 155 — 2 de donis. Chant. Re 


When Tenant in Tail, 
Iſſue and Remainders 


n | 
Lens by Tenant in 


| 2 


. How cred. 


A Detree to forecloſe Tenant in 5 Tad krom re- I 
deeming, binds his Iſue and the Renninden. Bid. 
220. n 

here Tenant in Tail bas: a Lee lig com- K 
megee after his Death, ol any of che Lands in 
Tail, is void. Curtbew 238. 

Of his Power to make 15 Carthees > . 
hat Words an Laber may be c 


1 Ir. r 


1 Of the Word "Y 


Of hol, Boch, Se. 


do? £44 Dd 
, fit $3225 


Latin, in making Eſtares-tail, - 


't FRO N 


Tn a Gift in Tail, it muſt appear ace f 0 
the Iſſue are to come. Sk. 6 A lis Ay 


I To 


Ehe Word of in Biglib, 18 e 


Dan. 677 
| s 77 
A To B. and the Heirs Males of the ſaid B. law- What is a Tail. 
fully begotten, and for Default, &c. over, is a Tail. 
Salk. 621. 


B Vargainee of Tenant in Tail has a deſcendible Eflate deſcendible. 
Eſtate, Salk. 619. 


O ah 1 by Tenant in Tail are de- Eſtate defeazable. 
feazable by the Iſſue. Bid. 


D Covenant by Tenant in T. ae Nan feifed to Covenant, by Tenant 
the Uſe of bintſelf for Life, Remainder to A. in amn 
Tail, is void. Bid. Becauſe the Remainder is to 
take Effect after his Death. Bid. 

E Tenant in Tail covenants, to ſtand ſeiſed to the 
Uſe of A. and his Heirs, or of A. for Life, with Re- ff. 
mainders; it veſts the Eſtate-tail.-Salk. 6 Mw 
F be to take Effea after his Dea 


F A Surrender. to A. for Life, Remainder to A. 
4nd his Wife, and their Heirs and Aſi Ius; anf for creates a Fer. 
fault of ſach Ifne*to A. and His Ma is Fee | 
In 4. and His Wife. Salk, 620. | 
' G © Baron and Feme Tenants in ſpecial Tail of the ke 
Proviſion of the Hufband, have Hide, the dies, "® dn 
the Wye levies u Fine th a Stranger; the Feme 
leaſes for fixty Years and dies; hel that Leaſe was TY hu 
good aga inſt the Comiſee. Fin. D ; 
H hire n cotiſtraed to de executed. 12 * 


5 Salk. 292, 337 ; 338 | 
Devile to the ue of his Body, whether it makes A ben. 
15 Eſtate-tail. 3 Salk, 296. 
K herz a 54 50 Ns by. Tenant in Tail an cel. 
bind His Salk. 336. 
L here 11 Neuner was deviſed to his ri, Where a Remainder 


Heirs Males, it fall be intended right Heirs Males . in Tall 
of his Body. Ibid. 


M Feoffinent to the Uſe of I. R. for Life, Re- Ther hee wk 
mainder to the Son of the Feoffor and his Reim; ey Tn 
and for want of Iſſue of him, to the right Heirs of 


the Feoffor ; the Son hath an Eſtare-ail, 3 Salk, 
337. 
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KI aid 55 in n alot 3 4d 51) een 
= 
PTS TIES. BAYS > þ ot wartiio us D & 
ALES ate of two So2ts, Viz. Tals de A 
». Circumſtantibus; gz, A Decem Tales, f 
Tales de Circumſtantibus is where a full 
Bien 165 01 A eie ere at the Nili prius, o: 
where ſo many are challenged that there is not a full Jurp; then 
upon the Pꝛapet of the Plaintiff's Counſel o; Attozney, the Judge 
will grant a Tales de Circumſtantibus, which the Sheriff returns 
immediately in Court: A Decem Tales is, when a full Jury doth 
not appear at a Trial at the Bar, then there goes out a Writ 
to the Sheriff apponere Decem Tales. api Soo 


If a Jury do not - pon a Trial at the Bar, if the Jury do not ap- B 
oor fun I full, the Court cannot grant a Tales de Cir- 
grant a Decem Tales, cumſtantibus, but the Court upon a Motion will 
grant a Decem Tales returnable in ſome convenient 
Time the ſame Term to try, the Cauſe. (Mich. 22 Car. B. R. 1650. 
B. R.) For the Statute doth not extend to Trials at the Bar, which did 
enable the making of a Tales de Circumſtantibus,  _. 


Not ovanted where . A Talel is not to be granted where the whole C 
the whoſe Jury is chal- Array or Jury is challenged for want of Hundre- 
lenged for want of Hun- dors; but in ſuch Caſe the whole Panel, if the 
8 ec | Challenge be made good, is to be quaſh'd, and a 
new Jury is to be returned. (Mich. 1650. B. S. 

For a Tales conſiſts but of ſome Perſons to ſupply the Places of ſu 
of the Jurors as wanted of the Number of Twelve, and is not to make 
a new Jury. See the Statute. d 
Were withoura War. ithout a Warrant in Information qui tam, D 

rant, and where not. Oc. but not in Indictments without Warrant of 

> the King's Counſel, 1 Lev. 223. 10 5 
2 


* z s nw 7 


Where 


A Clhere the King i is a party, if a ſhall not at . a Tales is grant- 
Niſi prius a full Jury appear, then upon Requeſt $ — n 
made for the King by any one authorized thereto, 

or aſſigned by the Court where the Inqueſt is mY be 45 nan Fg 5 
taken, or upon the Requeſt of the Party qui | 

&c. upon a penal Statute, or his — to — the Sheriff to 
return 2 Ta an  Namey of the Trighyo the 


former. B s * 180. 3 
B No Perſon take any Reward or Fee upon Nek Fees 1 taken 
the Account of any Tales returned, upon Pain to . 
forfeit 101. one Moiety to the Informer, and the” 4& . & A, 6424. 
other to — — by che Statute: Sett, 2 r. 
.. — Re n 6 8 * l ad 

oꝛpaꝛation : Caurt cannot grant a Tales, fo 4 1 
the Statute of 35 H. C. r . cannot TM 
bir 198 ni II. 1 nnn 1 . Gays . . 
ne Juror only appears u rincipal P 
nel, the Court may order a Mer oF i" of ever 
* cap. ö. RON n er eee 7 a ene, 
219 9. 131 2 +7 

E By an Ad made 14 Els c it is 1 The . Defendant . 
That the Tenant or 16 Ele cop have a Tales Bees 
. well z the wandant or n 

n Fr 9 | ns SITE 
F That in all populat Adtions qu 15 tam upon nal Statutes, the De⸗ 

fendant ſhall be admitted to Pray; j, and have a Nr de . 
Ro La erg . s 

A Tales ſhall rranted u 1 2 Lin- A Tales upon a Ae 
gue IO Rep. 104. 4. 155 35, 36. I e, f 


Aſſiſe, but only in a Nif t a Decem Tale ribus is Ereot in Af- 

| muſt be awarded there, a "and ina Tei ac Br 8. 2 a by 
7. 341. 5 » 

I F upon an Hab. Cor. Fur, or a Dj ringas . 

none of the Jury appear, 14 2 ſhall be fall be awarded | 

awarded; — it ſhall not be awarded upon a Yenire 

Fa. Cro. Ria. 502, * 503. 
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TIC] 1113 04 4 19 Art iet 

nant at Sufferance'is he who comes in 4 
by a lawful Demiſe, and acter his Term 
ended continues the Pollemon won ng 
-" and holds ober. Co. Litt. 57. b. 
Every Tenant ; at Sufferance is made be the ape aun . 


Who is a Tenant at 
A : 850 


2 E fol. 143. 


. = 
; * 9 5 


kunbert © A Ma Ates vie, for Nea, or Will, B 
— . do 1 hold pr the Lands let after the De- 
the Determination of ere be their Eſtates, it is enacted, That 
1 mer Waere any ſuch Rent is in arrear at ſuch Determina- 

5 tion, the Leſſor may, within ſix Kalendar Months 
after ſuch Determination, and during e Continuance of the Leflot's 
Title and the * diftrein for ſuch Arrears. i 2 4 

k Tenant at Sufferance grants a Copyhold 
ery ons Eſtate, the Grant is void. 2 Leon. Caſe 59. 


A Leaſe made by Tenant at an ener Leaſe for Sink D 

a Bin. > thisis a Diſſeiſin, and turns the Eſtate to a Right. 
Carter 162, 

Where Tenant at Suf- Tenant at Sufferance :ſows the Land, and the E. 
3 ok GAR Party who hath Right enters before Severance ; the 
Entry fralthavethe Corn Party entring ſhall have the Corn with his Lands as 

he finds it, it being the Folly of him who ſowed 
without Title. Co. Lict. 57. b. But until Entry the Right is in the 
Tenant, becauſe he hath the Poſſeſſion; ſo tha the Owner of the 
Land hath no Remedy for the Corn, nor can brifig Treſpaſs until an 
actual Entry. 

I hs Tf a Leſſee holds over his Term, the Leſſor can- F 


init Teaane ae Sulfe not bring an Action of Treſpaſs without an actual 
rance ſans actual Entry. Entry. 3 Mod. 384. 


continuing the 
ofſelſion and 1 and continues to pay his Rent oF the Re as before, 


of the Rent is a new this Payment and Acceptance of the Rent amounts 
*. to a new Leaſe. Aleyn 4. 
2 


5 ee a Leaſe is r. TUhere Tenant for Years holds over his Term, G 


In 


£2 4 


Venant at will, - * 
an Intruder canvo be Tenant t Suffrance be 2 


F Wrong, and none can 8 cannot. 

be Te t at Sufferance, 1 4 2 t comes in by be Tenant at Sufferance, - 
Title, 2 Leon. Caſe 182. 

B "A Releaſe of the Right to a Tenant at Süffetance A Releaſe to/ him is 
is void. 3 Leone Caſe 204. 

C _A Deviſe to one for 47% * Condition that 
his Eſtate ſhall ceaſe, and after 


Tenant for Life for- 
reach of the Con- feits his Eſtate, and con- 


dition he coritiruies in Po 3 he is but Tenant 1 de the Polleſſion, de =” 
r. ——mpabor A. 


rance, * 

— \ + = & wo 4 . q : 
„ = * - - 9 . * a 30 „ 9 
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Tenant at Will. 


$43 +4 5% 10 384-74 1 BE) 
; 


. * A '» £ , _ - 4 * 1 * 
y $ * , © XY 42 3 30 & * 


Enant at ill is where Lands are letby -- 

"one Man to another, to hold to him at Nena Müll es 
- "the llt of the Leln:: How here the * * 
"Law frapites it to be at the Mull of the . N 
Letter alſo ; fo? tt cannot be only at the Will 'of the 1 
it mut be at the Watt of the Leſter allg. Co. Lit; 35. 4. 


E Tenant at Will 4: anno in annum gun am- He Sun dildening 
babus partibus placeret, after the Commencement las 
dE Es Yaoi bo | 

ice ſſor for nt, Jenes 3. 2 2 10. 

F e e l A 7 — 02 
it is no Diſſeiſin, but the Leaſe is void. 4 e WI bes 
Caſe 95. See Title Diflelſin, Wk be ig” 


G YJfTenant at Will rendring rterly, be- | Whete he determines 
| os a new Quarter, and * etermines Þs Wikwithine Que- 
Will before the Quarter ended, yet he ſhall . 
pay the Rent for that Quarter. . N * 
H Tenant at Will cut down Trees, and the Leſſor Treſpaſs = 
brought Treſp: g againſt him Yi & Armis nub": * 
zood 5 tho Littleton, S.. 25. ſays nothing 
& Armit. Cho. Eli. 777. pl. 10. G. Cor. wh 
pl 7. 2 
Vol. IL 8L 
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— keeping of keeping öf his Fire, thi 


— 
r oe HED ES IEEE owe - - 
2 N = 


E ta h nao 1950 5 


S Trnunt vy ente, 


Not i we for Cate lies not gaipſt him for o negligently A 


as ors * L was burnt down. 
. Cit 


He ® r Te at Will neither grant or wen t. B 
abt ener. ETA Cb. Els. e "ol. oh. 1 n 


Whe _ _ALeaf 5 de ms nmr quand 7 0 | 
cüpies i Frys rd 25 175755 he Teſts eſtatot occupi 

and dies, he fhalf pay two Git) na Pa 55 the third Year, and eds 
ay Fee. toe that Year and Debt was brought” for the third Year. | Caria. 


This is a Leaſe certain for two Years, and when he enjoys it Part of 


the third, it is a Leaſe for that Year alſo. Cro. Eliz. 775. pl. 6. 


1 4 fr 
hose 8 
N. 85 
"TO 12 N 
nn een 


Where the Huſband g Man had two Dau "6 and gives Lands to E 
S I ns 1 the eldeſt and the 418 of her och. Remainder 
regminarion fre WY" to the youngelt and the Heirs of — Loi the 
Eſtate. E he Mo and ag We NY OR” ad 42 
al this Cafe en other died Without 1 ob- 
4 jected, That the Huſband 178 0 not de a8 t by 
the Courte fy, becauſe the Wife's Eſtate. Was det en zined, 7 0 


Huſband's Eſtate, which was derived out of it, cbuld not = : 
But adjudged, That he ſhall be T enang by. the mri. 8 Rap. 34, 


to 36. 3 
| Wh re a Woman ſeiſed to the Heirs of her F 
venere Body, 15 and hath Ifſue, and dies, and the 
after his Wife's Eſta 7 Iflue dies, the Wife's Eſtate is determined, yet her 
determined. Huſband ſhall. be Tenant by the Courteſy ; becauſe 
it is tacitiy implied in the Gift, chat it "muſt be 
ſuch an Iſſue as by Polity may inherit. 8 5 55 My 4. 


5 


1 


A woman 


Tenant foe Life. 
A N Moman died in ' Childbed, and the Child - 11 1 
was ripp'd aut of her Belly This will not do to A Child rpg og of 
make à Tenant by the t 3/ becauſe the Iſſue he Mother's Belly vill 
ought to be co with. the eat ofthe OO 
Mother. 

- Where Lands a are giuett 1 It muſt be fi 
Heirs Male of her Body, and ſhe hach ng only! Here bee e 
Females: This will not do. 8 37 6. In 
C . Where Lands ate gien to and Wife, 52 

and the Heirs of their two Bodies begotten, they actual Seiſin, not a Sei- 

f s the Wife marries lia in Law, ” f 
a hath ue ng ſhall i be Tenant by cot: 


i Nr BEES er nen by the Cour- 

the Courteſy upan a Seiſin in Law; for in ſuch Caſe La, in in 

the la aught-to.make himſelf Heir w him Who * 1 
2 Wien da ie ue Hang eu 0 

e be no 

a Copyhold Eſtate, e , e 

CCC 
on enant * enant 

Warranty, unleſs Aſſets of an Eſtate of yh hn org ar 2 — 

nance to the Value 1 Giſtended a 
to him from che Alienor, is. vid. 


__ 
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Tenant fo2 Life. 


1 


G ant foz Life is he who holds an Eſtate 
fo2 his own Lite, and is puniſhable fo: Tenant forLife, what. 


Waſte, and me commit a Foxfeiture. 


Emblements. 


Fozfeiture, 
Leaſes, 


+" 


Tenant 


684 

The Executor of Te- 
nant for Life, and 
the Remainder-man ſhall 
have the Hops. 


_ A Leaſe to a Man for 
his own and the Lives 
of two others, ah nn 
Leaſe for all the three 
Lives. 


All Warranties 
Tenant for Life al by 
void. 

4 & 5 Anne. 


| Recovery ſuffered by 
Tenant for Life, is a 
Forfeiture. 


Tenant for Life, Re- 
canker in Tail, Re- 
verſion in Fee, enfeoffs 
the Reverſioner, this is 
a Forfeiture. | 


a 


of kin 
fur Conuſance, i 4 Fer. 


The Law allows his 
Executor a convenient 
Time to remove his 
Effects. 


Termine nondum finito 
implies the Life of = 
Tenant for Life. 


fitus exiftis, 


2; before Severance ; 


pl. 13. 


> 


'$oalfo doth dle ſet. 


Tenant foz Life. | 
' Tenant for Life pl lants Hops, and dies in Auguſt A 
is Executor and not che k Re- 
mainder-· man ſhall have the Crop, Cyo. Car. 515. 
See in Title Emblements, who ſhall he 
the Corn, and who the Apples, e*c. f 
Queſtion was, Whether a Leaſe to one he B 
his own Life, and the Lives of two others, be a 
longer Eftate than fur his own Life onl de It was 
„ee wo. it was good for all the G5. 

e. 8 „49 2. 

By the Statute of die 3 dess, it is enacted, © 
© That all Warranties; — be made _ Tenant- 
for Life, of anyLands, Tenements or ents, 
the ſame diſcending or coming to — ws in 
Reverſion or Remainder, ſhall be void. "ns 

Lefſee for Life ba ins and ſelis in Fee, alter D 
wards he ſuffers a Recovery to the Uſe of the 
Bargainor, this is a Forkeiture,”- Moor, Caſe 423. 

Tenant for Life, Remainder in Tail, Reverfion, E 
in Fee; Tenant for Life enfeoffs him in the Re- 
verſion; this is a Forfeiture of his Eſtate, and ſhall 


—_— the Eftate-tail = the Remainder. / mr. 


J. Teharit for Life takes a Fine ſa Conuſunre ue F 
delt, it is a Forfeiture. 3 Leon. Caſe 6. 


The Law allows che Executor or Tenant for G 
Life a convenient Time for removing of the Goods 
and Cattle after the Death of Tenant for Life. Co. 
Fac 204. pl. 6. 

Termino nondum finito upon a Leaſe of Tenant H 
for Life implies that he is living. Cro, Fac. 622, 

So where is in a Declaration adbuc ſciſſtus exiſtit, | 
implies his Life. Dyer 304. 
3 


* 


Tenant in common. 5 


* 

n 
Das . as 
D 


* e : eke 
ede by ſeveral Tities; 02 where . Commee, 
a 3 oz other Conveyance, 


made to two, Habend the one Poisty to one, 8 
Polety to the other: NEO of Goovs any Chattels, 


B Jolntenants and Tebauta in Common, of a any 2 and Te- 
Eſtate of Inheritance in their 255 or thei {ive fi IT 1 N 


Right, are compellable to 771 Dung by 

De parti Gaeste Faciendi, t Ae - 2. 8 —5 8 

Court of in Ye 15 - f 3 oP 

have been compe ed: And alſo FEY each, 15 them wk 34 Heirs = 

have Aid of £3 other or their in; : Allo Jointenarits and Te 

in Common for Lives or Years. may, have 1 

C bow Tenants in” Common mal preſent to an A. 7 flag 
Advowſon by the Statute of 7 Anne after a Parti- fle Pank 

111 * deren them to preſent by Turns. See 7 vous. | 

in Litle Partition. | 

D n ron join in an Adlon of Waſte againſt 


They carr 345 
their Leſſee. or, Caſe 110. a. 4 * Walke. 3 is. 113% 
E Cafe doth not lie for one Tenant in fe LAM | | 


of an Horſe, | Ce. _ againſt another. for diſpoſing of pa ont: 


the whole; becauſe by the Law every Tenant in og * 
Common hath Power to diſpoſe of the Whole. 1 Lev. ** 

29, See Litt. Sect. 222. But now by the Statute of 4 & 5 Anne, which 
{ce in Title Account,. an Action of ; lies for one Jointenant and 
Tenant in Common againſt the other, their Executors and Adrminiſtta: 
tors for their juſt Share and Proportion of the Profits, 


F Wear les gil, Text in Common before 
ya 
Two Co new ang the one aliens his Part to 
J. & the other Parcener and the Alienee are Te- 
nants in Common. Litt. Scl. 309. 


Vol. IL 


686 Tenant in Common. 
Tenahts in Common Two Tenants in Common join in a Leaſe, they A 
Join in a Leaſe,they may join or ſever in Actions, ſhewing the Special 
FER Le "OUTER. ß 
A Deviſe to three, A Deviſe to three, Share and Share alike, with- B 
Share and Share alike, is out the Words equally to be divided, is a Tenan 


. Garzgrand Highe.,., 5,0 ,"W B. 


1111 * [itle'Devi / = * 124 139 
A Deviſe to his Sens 97 Man — 0 bis five 8885 and their Heirs C 
_—— _ all of them to have Part and Part 
alike, alike ; the one to have as much as the other, is a 
Tenancy in Comingn, Lit. * . 
Where 2 Deviſe to A Der 10 We 1 Ily to be divided. between D 
two equally to be di- them. Catlin and Wray. They are Tenants in 
Conn. Common. Southcote. They axe Jointenams,;.. be. 
| - cauſe the Words refer to a Pivifionico be made, and | 
| Where a Jointenancy. in the mean Time they are Nite rents. Dal. 90. 
| F $3630 19 nu 3 


| © : pl. 10. 5 n er on ft ; 
A Deviſe of Lands tio Q- n deviſes Lands to his Sons equdlly, and E 
two equally is Tan- their Heirs; this is 4 Tenancy in Corntnen, by 
cy in Common. . / 
reeaſon of the Word Heirs; but where Lands are 
| Where a Jointenancy. gayifed to two equally, they ure Jointenants: But 
But net ſo of Goods; it is not · ſo in caſè of a Devife of Goods; ſo upon a 
nor of the Deviſe of a Deviſe of a Term to two equally, they are Tenants 
Em, „ d bo ys Oro. | * | 
88Riin Common. Cy. Eljz. 605. pl. 6. 606. 
Surrender to three of A Man furrenders his Copyhold Lands to his F 
a Copyhold, & aqualiter three Sons, G. eorum reſpectivis hæredibus equaliter 
nancy, and uf | droidend', whether this was a Jointenancy or Te. 
5 nancy in Common, was the Queſtion : And held, 
That if it had been in à Will, it had been a Tenancy in Common; 
but being in a Surrender, which is a Common Law Conveyance, it is 
a Jointenancy: But to make it a Tenancy in Common, it thould have 
been to his three Sons, viz, one third Part to one Son and his Heirs, 
another third to another Son and his Heirs, and the other to his other 
Son and his Heirs. 5 V. &. M. B. R. See Title Devile, oY 
Tenants in Common, Te nauts in Common, Deviſees, may join or ſever G 
Deviſees, may join or in an Action of 'Debt for Rent, upon a Leaſe 
Fuer in Debr for Rent: granted by the Deviſor : But in an Avowry they 
Vowry, and why. mult ſever, becauſe that is in the Reality only. 
Avowry, - 2 1 2 
MAN | 5 V. &. Al. B. R. Carthew 289. 5 | 
Ia what Actions they ' Tenants in Common may not join in perſonal H 
may Mite... Actions, but may join in real ones. 1 Lev. 109. 
He may ſolely defena A Tenant in Common may ſolely defend, or he l 
er take a Diſtreſs, © only may take a: Diſtreſs, although his Avowry is 
by way of Action, and yet he may juſtify it. Cr0. 
ER Elig. 530. pl. 60. | | ED 
"Tenants in Common Tenants in Common may join in an Action on K 
may pin in an Action the Caſe for a Nuſance, for it is perſonal, Cho. Fac. 
131. ph 10. Ney 133. A 
2 Tenants 


s = 
«WE © 


for Damage Feaſant, or in 


42. 


C Tenants in Common ma 


Habendo ought to be ſeveral. 


the Jointure is ſevered. 


one Eſtate create 


K One Tenant in Common 
his Partner, and what ſhall 
Title Waſte, 5 


B Uhere the Tort is a Tort to both, they 
to join, but if the Tort be particular, as c 

the Cattle of one, there he ſolely muſt have the 

Action. Latch 152, 1535. Hh 2 


' Tenant in Common. 
4 Tenants in Common may join in an Avow 


4 587 


They may join in an 


A ry 
reſpaſs. 5 Mod. 27. Avowry for Damag: 


aw + 
 F 
* . 


Ney 135- But not in an Avowry for Rent. 3 Salk. 


ought 


join in an Action of 


7 V. 3. B. R. 


D U hen an Eſtate is limited by one and the ſame 

Conveyance, there one may have a Fer, and ano- 
ther an Eſtate for Life Na 3 but when they are 
Tenants for Life firſt, an een one acquires 
the Fee, or the Fee deſcends to one of them, there 


E Hbere a Man makes an Eſtate to three, and the 
Heirs of one of them, there one of them hath a 
Fee, and yet 8 continues; for all is but 
at one Time; and therefore the 
Fee cannot merge the Jointure, which takes Effect 
with the Creation of the Remainder in Fee. 
F But when three are Jointenants for Life, and 
one purchaſes the Fee, or the Land deſcends to 
him, the Fee doth not merge the Eſtate for Life, 
becauſe the Eſtate for Life was in eſſe before, and 
may not be merged or ſurrendred. See Title Merger. 
G 4 — Dy and — of their two 
Bodies law otten ortions equall 
do be divided, — a Naser in Common, 4 
cording to the Intent of the Deviſor. 3 Rep. 36. b. 
H One Tenant in Common cannot bring an Action 
of Treſpaſs againſt another Tenant in Common. 
3 Leon. Caſe 307. Ney 14. contra. 
I One Tenant in Common may 
upon the other, when he comes in under the 
Leſſee, and the Diſtreſs may be taken upon any Aber 
Part of the Land. Cro. Fac. 61 1. pl. 6. 


* 


diſtrein for Rent 


bring Waſte againſt 


done in it. 


See 


Feaſant or Treſpaſs. 


Where muſt joi 
Nr 1 85 


ä — 22 —— — 


Wh 15 
Debt for Rent, and declare for the whole Rent, or Park oh — 
_ ſever for Moieties ; and if they declare ſeve- . Moiery. 
rally, then ſuppoſe the Rent be 20 L. per Ann. they muſt not declare 
ſeverall for 10 J. per Ann. a- piece, but for the Moie 


of 201, Crym 
and Martin. 9 W. 3. And upon Avowries the park de 2 | 


Where Tenant in Fee, 
and for Life, is by the 
ſame Conveyance, they 
are ſointenants. 

But where Tenant for 
Life firſt, and Tenant 
in Fee after, then it is a 
Tenancy in Common. 


Heirs of one, is a joint 
Eſtate, but * 1 5 th 
not the joint 
Ef merged the 


688 


Partition. 


Tenants in 3 were not eompellable at A 
Common Law to make | Partition before the Stature. 


3 Selk. 2086. 
What 9 a Tenancy in Common. Vid. - B | 


Tender, what. 


A Tender of Rent to 
ſave a Forfeiture muſt be 
of the whole Rent. 
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"Ender is the ating of nee, am c 
other Ching. 


A Tender of Rent tb ſave tho 8 of a D 
Leaſe, ought to be a Tender of the whole Rent, due 
at the Time of the Tender, without any Deduction 


of Taxes or other Payments. (Trin. 23 Car. B. R.) Becauſe there was 
no Notice taken of ſuch Deductions to be made at the Time of the 
Covenant made; for the Leſſee covenants to pay the whole Rent. 


Money awarded is loſt 
by Tender and Refuſal. 


Covenant to make 


ſach a Deed as ſhould 
Faisfy the Plaintiff's 
Counſel, whether the 
Defendant ought to ten- 
der it. 


* Paratus ſolvere is an 
ill Plea i for Rent. 


Tender of Amends for 
Damage Feaſant before 
the Cattle are 1 ded 
is ſufficient, not 
after. 


A Sum awarded to be paid is intirely loſt by E 
Tender and Refuſal. 3 Lev. 24. 

Ik Covenant to make ſuch a Deed as ſhould F 
ſatisfy the Plaintiff's Counſel, the Defendant 
ought to tender it, to ſee if it will ay or not ? 

2 Leu. 95. 


Plea payatus ſolver without obtulit is ill in Debt G 
for Rent, and not cured by the profert bic in Cur 
parat* ſolvere. 2 Lev. 209. 3 Lev. 103. 

Mhere a Diſtreſs is taken for Damage Feaſant, if H 
there be a Tender of Amends made to the Owner 
of the Ground where- the Treſpaſs was committed 
Gor it will not be ſufficient to his Bailiff) before the 

attle are impounded, or a Writ ſued out for the 


Treſpaſs, it will be ſufficient, and may be well pleaded, but it comes 
too late after the Cattle are impounded, or Writ ſued out. 


8 4 o« 
Sf 232 0 


2 


In 


— 
In an Aſumpſit the Defendant after Imparlance 
6 pleads N ng oe ad ſolveridum, and upon a De- 2 Er — in. 
murrer the Plaintiff had Judgment, becadſe mm- 
parlance is quaſi an Eſtoppel; for when he conſi - 
dered what tt to plead, he was not ready. 
B Uhen a Condition is for the Payment of Mo- To 2 Condition fot 
ney, the Defendant, if he pleads a Tender, muſt Paymearof guſt 
ſay uncore priſt z but if it be to do a collateral Ad, d wore 
as to ſtand to an Award, &. there he need not to „ Not whete it 1s 6.do 
ſay uncore priſt. See Kitchin 245. a collateral AZ. 
C 4 Sum awarded was Joſt, by an Tender, it A Sum wranded loft 
being a collateral Thing. 3 Lev. 27 * 8 Tender. 


D . Where a ſingle Bill is * e al aſterwards a 
 Defeaſarice is made, that if he a leſs Sum than, > Te a Trace ter of Money —.— 
&c. There if he pleads the Defeaſante, and the i and alge h. . 
Tender 1 the leſſer Sum, he need not ſay, tout: 
temps priſt; for by the Tender he was diſcharged : But 2liczy of a Bond 
emp priſe to p 4 a leſſer Sum. Cro. Elix. 733. pl. 16. Co. Litt. 207. 4. 
See Moor, Caſe 119. 1 

Jf a Man be bound in two hundred Quarters of 1 How whete the Ten- 
Wheat to deliver an hundred, if the hundred * enn 
tendred at the Day, he ſhall not plead uncore pri 


for though it be Part of the Condition, erty are bona peritura, and 
it is a Charge for the We to kee Co. Litt. Tagen as 
F On a Covenant to pay Money where Damages 1, Covenate where 


only are to be — 3 and Refuſal is a Damages nn, es be 
good Plea without uncore priſt. Show, 2 a ike 
*ayere an Action of Debt is brought u How to plead a Ten- 
A Judgment, the Defendant may within 2 fi four 22 upon a Judg- 
ays of the Term plead, That ſm emper 8 
& adbuc paratus exiſtit to pay oney; & profert hic in Curia the 
Money, and that is a good Plea, and th e Find al ld un Cen: 
But the Plaintiff pro rt is habend may reply, That ante Exbibitionem 
Bille he demanded the Money, and that it was not paid; and if the 
Fact was ſo, it will be good ood. Thin 9. B. R. Note, How the Illis fhall be 
The Iſſue ſhall always joined upon the Tender, joined. 
and not upon the Refuſal, for it is impoſlible there 
ſhould be a Refuſal where there is no Tender. 
Keilw. 52. a. Moor, Caſe 120. 
H Apon a Bond the Defendant pleads a Tender, v © Plea of Tex: 
and brought the Money into Court, which the der and Money 


Plaintiff received, and Judgment to acquit him = dampnis babend, 
thereof, And the Plaintiff pro dampnis habend al- = too late, the 
ledges a Demand of the ave oney from the Defen- Deltadent being acguie- 


red by Judgment. 
dant, and held no Plea; for if the Plaintiff would webs 
have Damages, he ought not to have received the but left it 
in Court; for after Judgment quod eat inde ſine die, no inue can be 
taken. Cxo. Fac. 126. pl. 13. 


Vol. II. 8 N Where 


PPP 1 


„ A oa rr 


/ 
» Where | apon- Goods « {there Goods are pawned, and the Money is A 


W 
og nei" tendred for them, it is as good as Payment, and 
rr eee 
the ] 


rover lies. | awnee, 18 ereby xeveſted in the Pawner, 
23 and upon a Demand and Denial, Trover lies. See 
wot tn ) « of da N. 248. 0 bac) s matt 
How td plead 2 Ten- Where a Man pleads a Tender at the Dey, he B 
der at the Dar. need not plead ſemper atus, becauſe he hath done 


Where after Impar- What was required of him to do. Note, This ma 
lance. r be pleaded after Imparlance. 4 Fac, 2. B. R. But 
Na 5. g. it was aid per Cur. That when a Tender is 
pleaded at the Day in the Condition, the Defendant need not to plead 
femper paratus,” but uncore priſt, and bring the Money into Court. 

n By the A& made 4 5 Ame, For the Amend: C 
Cours the Princizal, Jn ment of the oo it yy * - at 2 
tereſt and Char es, pending an ion upon a Pena 2 Me 
bes good Diſcharge 0 dant ſhall bring — Gout: tbe Principal and 

"4&5 An. | Intereſt due upon ſuch Bond, with the Coſts of 

Suit in Law and Equity, the Money ſo brought 
in ſhall be in full Satisfaction and Diſcharge of the ſaid Bond, and 
the "gh may give Judgment to diſcharge every Defendant accord- 
ingly. Win hun Dont on [ of] « e 2 

be Ae Altho' the laſt Time of Payment of Mo D 
is roar Cn Nee force of a Condition, at'a convenient oro <a | 
of Money, Day where the Money may be told before Sun-ſet, 

is a good Tender; yet if it be made to the Party 4 
at the Place at any. Time. of the Day, and he re- 

fuſes it, the Condition is ſaved. 5 Rep. 114. 4. 

No Damages to be UUhere Rent is tendred the Leſſor may after E 
recovered, where the bring Debt, but he cannot recover any Damages; 
Rent is tendred. © becauſe it was his own Fault that he would not re- 
ceiive it. Litt. Rep. 33, 34. | | 
Tender of Spaniſb Me. here a Condition was to pay 100 J. of lawful F 
r Money of England, the Tender of Spaniſh Money 

eB Df was good, it being made current by Proclamation 

| in the Time of Philip and Mary. 5 Rep. 114. b. 

A Tender of more If a Tender is made of more than is due, it is G 
than due is good. ood, and the other ought to take out what be- 

ongs to him. 5 Rep. 115. 4. 

Tender in Bags, is A Tender in Bags, without ſhewing or telling H 
Gl. of it, is good, if it can be proved that there was 
Wuo is to tell it. the Sum to be tendred; and if the telling of it be- 
= ds longs to the Mortgagee, he ought to put it out of 
„ ©, the Bags; but if he takes it without counting, if 
W . Money not to be there be any bad Money, the Mortgagor is not 

ged. | FO 

 *. ,, + bound to change it. 3 Nen. 115. | 

So alſo wheretoo greax If a Man be bound to pay 40000 J. at one Time, | 
"a a — +1 2 and he tender it in Bags, it is ſufficient, becauſe 

. ſuch a Sum cannot be counted in one Day. 115. 4. 


2 Upon 


= 
> . 


A 


E In an Aſiunpſit the Defendant pleads a Tender 


D Tender of Amends pleaded 


Lender: 691 
Upon an Indebitatus Aſſumꝑſit, and a Special Upon an; Aſumpfe, 
Requeſt, the Defendant pleads my et wa Jane. a cial Reg — 
Requeſt, and brings the Money into Court: The the Requett 
Court thought that the Defendant ought to have » he een 
pleaded thus, viz Quoad aliqua ulteriora dampna Miſa & Oilſhag. and 
we it 4 in Debt, then quod dampna occaſione Detentionis Debiti, &c. 
ic . 9 . 3. 3 
Þow a Tender of Rent to be pleaded to Debt _ How a Tendet of 
brought hy Grantee of the Rent againſt Aſſignee Rent _ to be pleads 


of the Leſſee. Lutw. 367, 368. 593. | —_ 5 
C Touts temps priſt, without a Tender in Court. . \ withs 
naught. mes is 8. 1 out a Tender, mo 


Thang windy after a new Aſlign- {Tender of Amends 
nt, and held to be no 261. after a new nment 
ment, parture, Lut w. 1261. 3 4 5 


In caſe upon a Ou 
of two Guineas of the Value of 45 s.: abſque. hoc, un wean ng) 
that he deſerved more; and upon a ſpecia Baum- * e 
rer the Traverſe was adjudged to he ht, and à he deſerved more, it is 
Repleader awarded omitting the Traverſe, and the mug. 

Plea of Tender to be of the'45 5. and Iſſue to be 


taken of the Sufficiency thereof. 3 Lev. 440. 


F A Covenant to convey according to Draughts How to be upon Con- 


agreed upon; there needs no Tender of Wax, be- inne according ic 
cauſe he Aa taken this upon himſelf, 1 Lev. 44 Draughts. 


G Then the Tender of a Conveyance is neceſſary, When the Tendet of 


and when not. Tbid. a Conveyance is neceſ- 


ſary, and when not. 


H The Defendant may tender an Amends in ati Tender may be in an 


[ 


involuntary Treſpaſs, but not in a Treſpaſs by my IIA 


Miſtake. 3 Leu. 37. ann IT 
A Tender upon the Land before the Diſtreſs for 


Tender before Diſtreſs 
Rent, or Damage Feaſant, makes the Diſtreſs tor- and after. 


tious : A Tender after the Diſtrefs, and before the Before and after im- 
impounding, makes the Detainer, and not the Ta- pounding. 
king, tortious. | 


K A Tender after the impounding makes neither the one nor the 


L Ina Clauſum fregit the Defendant pleads Tender 


other tortious, for it comes too late, 8 Rep. 147. 4. See 2 Inſt. 107. 


Tender comes too late 
of Amends according to the Statute of 21 Fac. c. after a Writ ſued out 


The Plaintiff replies, That before ſuch Tender he but it ought to be im- 
ſued out a Latitat, Teſte ſuch a Day, and procured — afrex the Fap(s 
the Defendant to be arreſted, intending to declare 


in Treſpaſs: And reſolved that this Tender came too late; for the 


Tender ought to be immediately after the Treſpaſs and before any 
Suit commenced. . of „ 


* 


9 OE 


' Where 


G92 


| Where Tender en the 
Day a good Plea.  .. 


Tender and Refuſal, 


Releaſe. 
Refuſal. 
How to plead, & c. 


The like. 


Im parlance. 

Aſſumpfit. 0 
Concluſion of Plea. 

Owner of a Stray. 


Iſſue on the Accep- 
tance. 


Plea. 


Tender and Nefuſal. 


kuhere the Time and Place are certain it muſt A 
be ſet forth when he came and made the Tender, 
and how long he ſtayed. 3 Salk. 342. 


Jn Debt on a Bond to pay a certain Sum on a B 
certain Day, there a Tender on the Day, and ſem- 


per paratus is a good Plea, but not in Aſſumpſit. 


3 Salk. 343. Comberb. 441. =, f 

Tis not a good Plea where the Time and Place C 
of „ are certain without alledging obtulit ſe. 

Salk. 342. ‚ | 
. Tender and Refuſal how to be pleaded. Carthew D 
133. and where a good Plea, and where not. Com- 
berb. 334, 443, 444. 3 

Semper paratus &. profert hic in Curia is good E 
without a Tender. Carthew 413. | 

Ik one is obliged to releaſe on Payment of Mo- F 
ney, he is bound to releaſe on Tender and Refuſal 
as if actually paid. Salk. 75. 
hen both Parties meet, and the Time and G 
Place, he that pleads Tender muft alſo plead Re- 
fuſal. Salk. 623, 687. | 

And if the Defendant be abſent, the Plaintiff H 
mult ſhew that, and that he was there at the Time 
and tendered. hid. 

And the Pleader muſt ſhew when he came, and I 
how long he ſtayed, Goc. Salk. 624. 

He muſt ſtay till Sun ſet, unleſs ſpecial Circum- K 
ſtances ſhewn ſhall vary it, Lid. 

To a general Aſſumpſit, Tender, &c. muſt be L 
pleaded with a Tout temps priſt, which can't be af- 
ter Imparlance, Salk. 622, 

ow tour temps priſt is pleadable in indebitatus M 
Aſſumpſit, &c. Salk. 623. 

In pleading Tender in Debt, the Defendant N 
prays Judgment de dampnis, but in Caſe de ulte- 
rioribus dampnis, Ibid. | 
The Owner of a Stray may ſeiſe it tendering O 
Satisfaction, and in pleading it need not ſhew the 
Sum tendred. Salk. 686, 

In Aſſumpſit Satisfaction was pleaded, and an P 
Iſſue taken upon the Acceptance, held good, Salk. 


627. 


Tender, how to be made or pleaded, Mod. Q 
Caſes in Law and Equity 69, 70, 71, 218, 219, 292. 
_ Where a Time and Place is agreed on by the R 
Parties, and they both meet, he who pleads a Ten- 


der muſt alſo ſhew that the other refuſed, &c. but if one of them is 
not there, that muſt be ſet forth by the other, and that he was there 


& obtulit. Ibid. 70, 71, 219, 292, 


In 


Temure. "£5136 

A In Debt for Rent a Tender after Imparlance is 2 Debt for Rent. 

good Plea, Conberb. 50. 2 

B And the Tender is not material in any Thing Where an actual Ten · 
but where there is a Penalty. Did. 334. 9 


Tenement. 


Q 4be Wow Tenement includes not only all 
coꝛpozate Indexitances, but alſo all Jn- Tenement, what. 
heritances iſſuing out of any af = 

n concerning oz annexed to the 


tho' they lie in Oꝛant, as Rents, Ga Ken ta Lin: 19. b. 20.4. 


LA Tenement may be ſaid to be any Houſe, What ſhall be dg 8 
5 . ſuch like Thing which i any 1 . 
— — ed; and it ord of very 
Large and an biguous Meaning, and therefore not ft to be uſe] to de- 


nominate or expreſs any Thing which requires a particular Deſcription. 
21 Car. B. R. 


* . 
. > 2 
* 1 r — . + 2 


Tenure. 


en. 


E Enure ſignifies the Eſtate in the Land; 
therefoze Tenant in Fee-ſimple is he Tenute, what. 


which hath Lands to hold to him and 
his Þeirs, Co. Litt. 1. a. Jt alſo ſignifies 
the Tenure 02 Service by which the Land is holden. Ibid. 


Vol. Il, | 8 O fl 


694 Tenure, | 
© „All Lands and Tenements in England are holden 4 
Fuglonl — "--" hy either mediately or immediately of the King ; and 
Ky et therefore he is ſummus Dominus ſupra omnes. 2 Inſt, 
„5 n | 


In Capite turned into Tenure in capite are now all turned into Socage- B 
Socage by the ba. 2. 'Tenures by Act of Parliament made 12 Car. 2. c. 23, 


The Words in capite Lands which are granted y the King to hold © 
void in Grant. of him of his Manor of Eaſt Greenwich in Kent, 
in capite, is a Tenure in Socage, and the Words in 
capite in the Grant are void. (Jin. 23 Car. B. R.) For theſe Words 
in capite are repugnant to the Tenure created by the Grant; for all 
Lands that hold of that Manor are held in Socage. 


A Man ſerving upon the Homage, and joini 
ER on fu Ni ae fo good Evidenes of his Temme! 
of a Tenure, and what of the Lord, and he ſhall do —_— and the Lord 
5 oa a by Quit. ſhall have the Land by Eſcheat, if he die without 
NNieir: But this is no Conſequence that he holds by 
any Quit-Rent, and nothing can be Evidence of that but ſome written 
Evidence: mentioning of it, or Proof of actual Payment, or plain 
Confeſſion, or Acknowledgment of it. r 
Where the Tenure, In What Caſes the Tenure is traverſable, and 
and nor the, Scifio, is not the Seiſin, and where the Seiſin and not the 
ttaverſable. 15 * Tenure. Keilm. 31. 3. See 6 Rep. 1, 2. Plow. Com. 
e $2991 95: 968. 7 28 Fam a ie N 34515 | 
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A Real, and all Goods, which are remove Towns 


able are Chattels Perſonal, 22 


8 reciting aLeaſe of a Cottage, Bart and eber Torn jſt 
TEE for the Term of 1000 Years, veſted in him do e Grantee, 
after 32 Years, of the 1000 Years were expired; 
grants all the ſaid Cottage, Barn and Lands, and al and i ſingular o. 
the Premiſſes therein before; recited or mentioned, together with. t 
ſaid recited Leaſe; and all Writings and Evidences aber mii oe e 
Premiſſes, habendum to 5x e Grantee from and immediately after the 
Death of the Grantor and his Wife, fot the Reſidue of the aid Term 
of 1000 Years.then to come and unexpired: The Queſtion was, Whe- 
ther this be a good Grant, the Grantor having reſerved to himſelf an 
Eſtate for Life, which by Conſtruction of Law is greater than any 
Hilo: tor Leng And reſolved, That the Term ſhall, paſs ta the Gran- 
2 l the W and ee ee 
in. 528, 545 a or cane 
C Whether. a Leaſe for Years. by Grantee for r 
bids to Nr after his Death, be good. * war fs Tm. 
535» 536, 537 | ad 
The Difference which the Law makes between Logon Tn 
hone and ſhort-Terms of Years. Ibid, 556.555. 2 


1990; } 


& u rid} ner 
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( 696 ) 


are four Terms in the Pear, viz. A 


TEA? and Uatation. 
Term, which begins the 23d of 


The four Terms. 5 e 
| ſter Term, the next Wedne(- 


ran after 15 Days of Eaſter; Trinity 
Term, the Friday a "Srring 9 65 ; and Michaelmas Term, gn 
the 23d L Oasber oF s the Courts in Weſtmin- 
ſter-hall do ſit and vifptrh het 125 and give Judgments, de. 


W eh «ſuable Te ms are Hillary Term and Trinity B 
the other two Terk are not ſo called; 
*. 4 ulble Terms are fo ealled, becauſe ih 
12 5 the — joined and made up, which are to de tried at the 
Pay and rhe Summnet Aſſtzes, which PR * 11 1 W. 
Faber tollow them. Ak. 22 Car, B. X 


200 £32: 


Which are — 2 


0 ? 
Text ca bien ne; 1 
— 2 * * 


WF” e - rm Days in 2. — Fat. 22 Tr 
e moifter , dhe z. 4 I; 
; of 3 3. en 'B. R. 


= to 2 5 er. 2 . hitter. * 401 . ſtem Mayes to D 


eſex, and how teſted | 
ay: Famer 1 1 8 1 
the cp hy og dpes not ta e Notice of the Dey of 
ae of the Day of this oh of the Writ, as to che Day of the Month, 
in moveable Terms. in moat Terms. 14. I9 FT 
To what "Day ho 12 ** adywetr does not tefer to the fir b 
Pn ns. pert rm, but to the filing of the Bill. 
2 Lev. 180. 
The whole Term but All the Term in Conſtruction of Law is account- G 
one D ed but one Day, and therefore a Plea that is put 
in the laſt Day of a Term, is a Plea of the firſt 
Tore of the Term, G fic econtra as to ſome Pur- 
PEW Trin. 23 Car. B. R. Mich. 1649. B. &. 
Rd on the Eſſoin - "The Term is ſaid to begin upon the wager; ph H 
day. upon which Day one Judge in each Court of La 
at Weſtminſter Hall fits, and Eifoins ate then 5 
tred, 


Terms, 699 


tred, and the third e rg (except it is Trinity Term, or elſe 
a Sunday intervening before Michaelmas or Hilla Term) is the firſt 
Day of the Term, at which Time the Judges in all the Courts of Ju- 
ſtice do fit to do the Buſineſs of the Term. 

A The ſame Day of the Week that Michaelmas , Hillary Term always 
Term doth end, the ſame Day Hillary Term doth f fame Day of 


, eek that Michael- 
always begin. © mas Term ends. 


B Trinity Term abridg'd and four Returns taken 1 abridg' 
away, tad now there ſhall be only four Returns N 578. cap, 21, ” 
remaining. | 

C Michaelmas Term was formerly two Returns = Michaelmas Term a> 
longer than it is now; but the ſame were taken 1 a 

away, and the Term abbreviated by 16 Car. 1. Za 

cap. 6. | : 

D a Bill can't be filed againſt a priviledged Perſon Of filing a Bill. 
in the Vacation. Salk. 544. | 

E And the Vacation begins the laſt Day of the Vacation. 

Term as ſoon as the Court riſes. Bid. 

F Mo Matters of Law are to be heard the laſt Laſt Day of the Term, 
Day of a Term. Salk. 624. 7 4. 

G But a Trial at Bar may be the laſt Day where Trial at Bar. 
the King is Party. Bid. 625. Won 

H Sundays and Holidays are computed for A&s Sundays, &c. 
done out of Court. Ibid. 624. one 3 BIN 

1 But Sundays are not included in the four Days Arteſt of Judgment. 
to move in Arreſt of Judgment. Ibid. 225. 

K One may be taken on an Eſcape Warrant on a Eſcape. 

Sunday. bid. 626 _ Ea . 

L And a Citation may be ſerved by fixing it on Citation. 
the Church Door on a Sunday. Bid. 625. N 

M Tres Trin is on a Sunday, and Writ of Enquiry Wit of Enquiry. 
then returnable, if executed on the Monday is Er- , | 

N ror. id. 626. | F LS 3. 08 ral | 

The Court takes 8 Notice of the Compu- Computation of Time. 

O tation of Time the Calendar, &c. id. 626, 627. 

An Inſurance of 4's Life for a Year, 4, died on Inſurance. 
P the laſt Day, the Inſurer is liable. 1bid. 625, - 
A Condition to do an Act at the End of ſeven Rn. 
Years on Requeſt, a Requeſt is to be the laſt Day. 
Ibid. 585. Vide 624. - 


vol. II. rea” 


duke, Pe fur e F. nn 


— ef and 
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 Tentenants, what. | FT ae are the Land-holders, |, 4 


How to plead in = Tg a Sci. Fa. againſt Tertenants, a Settlement is B 
5. den- Fele pleaded, whereiti there is Power to make Leaſes, 
10 make Leaſes, and the Tenant pleads in Bar a Leaſe for Years 


* t 4 
- 


ment. 


n porfuant thereunto ; the Plaintiff demurs, and the 
; — * Bueſtion was, Whether a ſpecial Non-tenure can- 
pleaded in Bar or Xbate- not be "pleaded in Bar, but muſt be pleaded in 


I 


a Mu 


AC 2 mu de p | 
Abatement only? See in Saunders, and in 2 Venty. 
104. 3 1 2 . 11 : 4 . 4 141 11480 


ten cannot plead in Abatement of 2 C 
Error, but only in Bar; for the Ser, Fa, 
againſt him is . audiendum Errores, but ad 

N in 
. The Tertenant appeared and pleaded, That the D 

Ir is a good Flea to fay Np copnizor had nothing in the Lands at the Time 
Br. of the Recagnizance, or ever after, and Iſſue there- | 

ane hed upon, and tried. ' Cre, Gar. 295. pl. 3 1 

Two Sei. Fa. in wo Kg there are Sci. Fa. in t o Counties, and E 
2 ſeveral Pleas, and the Defendant in one County 
take any Advantage of dies after Verdict found for him and befor " Judg- 
y 


They cannot plead in Te 
Abatement of a Wit of Wrir 
Error, but only in Bar. 


any Error in that inthe hent, the other Defendant in the other 
8 gary. cannot.in a Writ of Error upon the Judgment 
againſt him aſſign this for Error. Cro, Car. 517. pl. 19, 518, 
In the Caſe of a Recognizance, Statute or Judg- F 
Veel — 7 3 is mot the 5 bo on LY Tertenant, ang not 
: as Heir; becauſe e Recognizance, Judgment 
"Fang ben ay or Statute, the Heir is not ws, pod = An- 
2 — ceſtor concedit, that the Money de Terris, &c. 
levetur. 3 Rep. 12. 5. See (To. Car. 295. pl. 5 


2 In 


Left. p 699 - 
a Sci. Fa. upon a judgment in Debt againſt . 
W e the Sheriff 2 a Sci. Fe. 10 5 * l 
Tertenant of a Meſſuage, G. who comes and ae 
that he is not Tertenant againſt the Return of the Sheriff; this is no 
Plea, and the Plaintiff may take Execution at his Peril. Cro. Elig. 
872. pl. 9. : 28 5 
B The Heir cannot ſay that he is Son and Heir, The Heir cannot fay 
and plead in Abatement of the Sei. Fe. becauſe the 10, id out 36 dnl H 
Sci. Fa. was not ſued againſt him as Heir, pretend- before it goes our to the 
ing that a Writ ſhould iſſue out firſt againſt him as Tertenans. 
Heir, before the Writ ſhould iſſue out againſt the 
Tertenants. Cro. Eliz. 896. pl. 19. 4 | 
In a Sci. Fa. againſt Tertenants, and A. B. is One Tenenant may 
returned a Tertenant, he comes and fays that C. D. that there are other 
is Tertenant of twenty Acres in ſuch a Vill of the enemas, — ſum- 
Lands liable to the Judgment, and demands Judg- | 
ment, if he ſhall be put to anſwer till C. N is warned; and held 3 
Plea: For in this Caſe every Tertenant ſhall be contributary with | 
Cro. Fac. 506. pl. 19. 507. 2 


. a. _ —— — _— —_ — rw. * 
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 Teft. 


D B the AQ (commonly called the Teſt Ad) 


made 25 Car. 2. cap. 2. it is enacted, That „ The Tt Add, and 
be who. Begin ie take de Outs and "ns 
.. Teſt, Sc. and after ſuch Neglect, ſhalt 
execute any Office within the Words of that Ad, being legally (on- 
victed, upon Information, Preſentment, of Indictment, Cc. in any of 
the Courts at Meſtminſter, or at the Aﬀizes, ſhall forfeit 560 ,. » be 
recovered by him who will ſue for the ſame in any Action of Debt, 
Bill, Plaint, or Information. Note, The ConviRion ought to precede 
the Penalty for the 5001, See Lw. 162, 163. where are Directions 
how to proceed upon this AR. e 
F W Hater OLDS. 3 12. 
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= 


See Month. 
** 
pere the Law doth not i e 
Time for the doing of a Thing, nor is 


e W. 
5 a Thing i _ | there any certain Time agreed upon by 


the Parties for doing it, then the Low doth allow a convenient Time 
to the Party for the doing of it, (Mich. 22 Car. 1. B. R.) That is to 
ſay, as much as ſhall be adjudged reaſonable for the doing of it, with- 
out Prejudice to him who is to do it. 
In ſome Caſes one hath Time during his Life B 
A Man may have du- for the doing of a Thing, if he be not haſtened to 


Tits if nor taitened do it by Requeſt of the Party for whom it is to be 
by Requeſt. done; 2 in ſuch Caſe he be haſtened by Re- 


queſt, then he is bound to do it in a convenient 
Time after ſuch Requeſt made. Hill. 22 Car. 1. B. R. 
3 Twelve Months ſhall be taken for Lunar Months. C 
Arreſt of Judgment. cabere the Time is not material; ; yet if it be D 
5 Auid after the Action brought, the Judgment ſhall be 
Fe ; ſecus of A Time inyollibles as 30 _— 
* Id. 442, 443. | 
Time impoſſible. | An impoſlible Time is no Time at nll. 3 Salk. 8. E 
£149 coll © Where the Time is material in Pleading, and F 
| not tranſitory. Ibid. 42. | 


{| ,, Where e Day is not material in Pleading; C 


Ibid. 123. 
Pleading. - Ulhere 'tis made Part of the Iſve "is ill. Bid. H 
208, 209, 
| Where a Thing is to be done at ſuch a Time, I 


and the Plaintiff ſets forth that it was done on 


ſuch a Day, it is good. Thid, 346. 


Lale and Lunar TUhere Time ſhall be computed according to K 
Months. 


the Kalendar, and not by 28 17 to the Month. 
Where 


2 347. 


11A ns wud 
E oa lend 
, - 1 


Weg 


ht — 


rn 
denn e 


Ciptatt is an Dfficer pointed 
A by he Part of the Ming nch to A ie what. 
atte E f F rs, 
oo from a ſhozt Stick he al- 


and in Coury e GI 4 d. ' With Silver; and he takes 


ways carries 
Perſons into Cuſtody by the Dales of Court, 92 a I 


Warrants an! * A ants ante 


7 The Court wil not gtattt an Arch 
an Officer of the Court for a 1 


ud e 1 of 
r one of 1557 

e e 
the Nanure g gert or Fur „T of the ourt, 

G Jfa Sheriff ek Mueang a- 
tion to the. Court during his Office, and afterwards A 
a ep Serif in e whs whereby the old She 55 oa 
out of his Office; the may FAT 
to the Party injured to veg im e 


Miſdemeanor, an 
8 Gr, . 


but he being out of 
an „„ 4 


ine or ameros him 


e is only fineable @ 


n r yh 5 
an Officer of the Ws 


a . _ * ithes 
eee UI 4 Cipttatt is to de gt ated bret that. FWB. 4 
Lenden or Weſtminſter, don or ee 4 C 15 * e the Country,” 


bu e de e. yſually in Artachineht Are . 


toy. neben the Sheriff of the og Pirty” wes, 
4 it a e Ipftaff; Fan Cent (iche y ſee Ce) 
do ypon extraordinary Occaſions ſend Nc fs into the Country: 
Hill. 22 Car. B. R. and 23 9 and and ar 650. The Tipllaffs (| 
are Officers to attend the Court, not. therefore te to de ſent"our 
un. 3 | vel when 5 Toy 
wach an B 
e of ere Als ae 
i e of 


fg 1. — bt ring to 5 is Prom made de to an N y of this 


et 98 20 


% Lv ry 
ane 40 


Tithes, what, 3 pal 4 tuch c 


yield nnn 
and the Tithe (9 the tench Fer | a 


1 I b. the Cound a Lower hi firſt mat D 
Pari Priel. Pariſhes) every Perſon was obliged to 
— Tithes to Tome. Prieſt, ' but he was at his 93 Li- 
them to what Prieſt he pleaſed ; but that Council d 


ecreed, 
— every ery Cerfbn ſhould pay them to his own Pariſh-Prieft, which is 
the 2 at this Day. 


Tithes cannot be granted or leaſed but by Writ- E 
* granted b ing; but a Rectory conſiſting of Glebe, Se. may 
2 leaſed by Parol. 
Per: No Perſon hath by the Common Law, Power to F 


Cons can Gals: Spirit Tithes * take Tithes, but ſpiritual and mixt Perſons ; but a 
tae Common Law. La 


yman who is not capable of Tithes in Pernan 


is capable of a Diſcharge of Tithes in his own 121 
by Grant from the Parſon, Patron and Ordinary; but he cannot pre- 


ſeribe to be diſcharged at the Common Law, though he may preſcribe 
to pay a Modus decimandi in Lieu of Tithes, 


oe 


The 


Tithes. 703 
x The Rector of 2. Church 5 be accounted the The Reder is fle 


Proprietor of the Tithes of that Pariſh, to Which Proprietor of the fiber. | 
the Church doth belong, My 


the contra not * 

ew 2 Trin, 94 Car. A. Becauſe mol eftors are ſo, thoueh 2 
not. ſe ers are ſo, tho ; 
Tithes of Wag which uo l. in in an ny Pari 8 | 

ar ter which as ae ct : Mich. 24 (Cor: Boe g. 


that w n the 
Ks een claim, is che 


C Lande Lon lie; in 1 and are \the ads 0 
of the King; are free Pas of * Tithes, al- nf Land ws ker 
though they do lie ee ariſh; bar ey W ut 
be detoreſfed, and come into, the Hands of ano. 

ther, they ought to pay mos for rol not 2 of Tis 25 den 


_ whilltthey were 7 * the King's H oreſt· Lands, ut 
an N for the "Tims, and 9 not an Ul blues Diſcharge. bas ch. b. 
24 Car 
D . be paid Fure Divind, but | How Ties are ue | 
per Legem Terra : So held by the Court, agreei | 
with J. Selden's Hiſtory of Tithes, : Mich. 1649. B. 
E It Lands paid no Tithes before the Statute of Improved Larids 
Ed. 6. or wigs very inconſiderable Tithes ; and af. % . he wa 92 
terwards the for which the Tithes 1 were paid, ot 
are improved by the Owner, he ſhall only pay Jon: 
accuſtomed Tithes paid for them before the Improve- 
ment of them, to wit, ſuch Tithes-as were paid for them, for the ſeven 
laſt Years immediatly preceding the Improvement; but if no Tithes 
at all were paid for them before the Improvement, no Tithes ſnall be 
paid for them after the Improvement: 1650. B. & For the Improve- 
ment of Land not titheab by Law, cannot make it titheable ; 3 for 
this were to l the Law. Mig | 1 
F Debt upon the Statute: 2 cap. 13. for not 1 
ſetting forth h of Tithes, and fays, That he was ſeized 2 his 
in Fee of a Portion of Tithes t Corn growing, c. Title to a Portion of 
where the Defendant is Occupier, and that he ſowed Tithes. | 
forty Acres with Wheat, Rye, &c. and reaped and 6 d 
carried it away without ſetting forth the Tithes: 2 &. 6. cap. She. 
And after Verdi&, moved, that he being a lay Per- . 
ſon intitles himſelf to a Portion of Tithes, and ſays ab 
not how. Curia. This Action is grounded upon a 
Tort for not ſetting forth of Tithes, and he needs eins vel Pro 
not make any Title; ſo Firmarius vel Proprietarius, terius, need not 
without ſhewing any Title, is good; alſo he doth what ihe Quantity of 
not ſhew what the tity of every Grain is; ſed | 0 
non allocatur. Cro. Face 437. ph 8, 438. ale! 805 
CG Where a Pariſhioner d any Thin which he is Where no Tithes ſhall 
not compellable by Law to do, which cometh to be we 
the Benefit of the Parſon, if he demands Tithes of the Thing in Lieu 
whereof this is done, a Prohibition lies. March 65. pl. 1c0, pa 


Ar 
1 


704 | 
Mor ſor Wadd ek- CTithes by a Pariſhiones for A 
9 fide 92 50 in Ae Oo, Blig bog play 
Ofen Trees Ththes | Etthes kalk be paid of Birch, and of fack Wood B 


——_— FT for Fuel, Tent 2 


WAL now, 9 Cl no 0 SENS 


or may mg be Tin 
Fo . 


5 


under the Age of twen 
e Nee 


0 Phe. py 
another, 1. 10, 768. pl. _—_ | 
70 verbal ment tp pay Meer. by Diſcharge F 
176 


What Agreement to 


pay Tithes is void. of Pithes, is vold. Mob, 
* Avon Salt in the cen Court upon a Modue, G 
bs red la a 4 if it be allowed, ere; but if 
it the Cuſtom be * „it 17 be tried at the Com · 


m_ — FO mon Law: A Fact is f either the Pro- 
2 0 fon ore a Conſultation to be award- 


0 ps erte or Bodies able of Tith H 
rs and — — 1 75 x ay Ways of of cha Hob. 296, 7 


How MEA ret. . Wa may obtain | 
— from Tirhes Tit 2 or be aianged of of Me bd. 297. 


. Proſerj may. 2A. A Ya preſcribe i ina Modus decimandi, but K 
Enz Nen ee _ not * a Now AN This is in Favour of the 


Church, left Laymen ſhould ſpoil it. Id. 
Where there may be Kut an Hundred may preſcribe in a Non deci- L. 
ina wh hem or. e | for it is the Cuſtom of the Country: But a 
ork Town or Pariſh cannot. Marc 25, | 
"> But a Spiritual Man ma os CW e M 
mando. 855 Eliz. 206. K. 
The Kin cannot pre- The King g cannot pref; ibe for Tithes as Parcel N 
erz indes as Par- of a Manor, hut he r preſcribe for Decimam par- 
. Co. Eliz, 293. pl. 7, 399. pl. 5. 
PE urn * es a Unity of Poſſeſſion at the Diffolution of 0 
= Nn of hayge of yg ries, is a 8 of che Payment of 
Tithes, Hob. W297, 298, 29 
For what Trees Tiths Tithes ſhall not be Gai for Timber-Trees for p 
up man. Pl of nor for their Branches: But Trees for 
vel, ox other little Uſes ; as Horn- Beams, &c. ſhall 
pay Tithes. wy Plow. 470. " 


No 


/ 


Dithes⸗ 
— ſhall be 72 for Timhęr- Trees, 


705. 
which No Tithes ſhall be 


aeg Mes ride peril call gab. Oh a 


twenty Years Growth, they were once di 


"and, + ſhall, ever, remain. Gro, Eliz.477-, phe 


_ 7 
x 0 " py 
* wy = — 
* 


2 


B 3 [os ſhall hn ry 8 7 EW = ſtall, 4 "Tithes' of Sie 6 
1 


be commenced.in,the 9 

of Wood called S whos 
Che — Law doth. not oblia 

be” Notice when he ſets ont; Tien 


nr N 19. A * 


D "The Statute of 2 ELG. © 


no Lands fhould be PIES: from Kc 8 Ty 


Tithes for ſeven Years ;. but ſuch Lands on by 
were meerly barren, and made old 


* eden 


1 18 ent „ 


Which for ar for even yo yr 


other induſtrious Means. . Croc. 437 | 
E Cithes of the firſt Mowi aach M ay, are. /No Lites for ae. 
eee Hob. tg 
250. Oo. 42. Te 0s +40 3 
F ie . Kann. 80205 attle | 5 
Gros and 


7 21 
G But if the 8 depaſtured were not for Plow- ey: * te KR 
ing the Land in the N where they are fd, ts 52 Oey 


he fhall pay Tithes, though l r 


Parifh : WY nes ng 
ed in Plowing. 5 Mad. 97 


TY pets : Fe 


H Where there is no M Lacke muſk be id aft: e fy 
OTE ET Prat 1 


to the Value n 


to labour, and 255 of Profil — 


L who Tithes ſtall be paid for the Alter ovitg r wh pal fag 
Clover Graſs, no more than for the After-mowing aero of Clos 


of ordinary Graſs. Lutw. 1704. Hob. 250. 
betore they 


M MNoz for green Tares given to Horſes 


were ripe. See the Cale for the Cuſtom alledged « 
there, and the Reaſon of it. 2 Leon. Caſe 30. 

N It i is a good Preſcription for a Lord of a bo 
in Sati 


that he hath paid annually ſuch a Sum, 
faction of all Tithe 


reſpe& of the ſaid Sum, the tenth Part of 


r And 
That he, and all thoſe, &c. have uſed to hav 


Corn growing within the ſaid Manor ; this was np 
to be a good Preſcription. Co. Eliz, 763. fl. l. 


Cro, Eliz. 785. | 
Vol. IL 3R 


Where a Prohibition A P:ohibirion will lie 1 upon 2 Suit for Tithe of A 
Tithe of Ge 7 oe: G. 7775 oy a Sequeſtrator | or Curator, N I 704" 
| rator 
1 * in D. and S. Debt * Tithes in D. and S. and ſays not how B 
and ſays not how we much in D. nor how much in S. and held ; 
ben gk 2»: Becauſe this Action is in the Nature of a Treſpas 

founded upon a Tort. '2 Lev. 1. 

N or!» Parton A Contra in Writing to retain Tiches for the 0 
Life, is good. Parſon's Life, is good. 
Pat Leaſe of Tithes, A Parol Leaſe of Tithes is void TY it be Fr a-D 
for one Year, is void. | bove one Year. 2 Leon. Caſe 98. Cro. Jac. I 37. See 

a! 160 Latch 176, 177. 4 
ne Aſſze lies for: An Aſſize for Tithes 3 is given by the Statute of E 
320% ” cap, 7. CY 32. H. 8. cap. 7. CY0s El:z. 359. pl. 16. 3 


A Diſcharge for A Contra# to be diſcharged of Tithes for Thos x 
— eee is good; but a Diſcharge for Life cannot be good, 
bur not for Life. without Deed. 3 Leon. Caſe 341. 

Where the Owner is Where à Preſcription is to pay Money for all the G 
| R or e. of! Tithes of ſuch a Park; there, if it be diſpark d, he 
every Buck. How it ſhall pay no Tithes : But if it be to 20 a Shoulder 
. when it is e of every Buck; there, if it be, he ſhall pay Tithes 
WM as of other Lands. Gro. Eliz. 467. pl. 25. . 

A Layman as A Layman cannot have an eric in Tithes H 
che Stance 2 Hic. by the Common Law, but by the Statute of Diſſo- 

an InheritanceinTiches. Gy he 2275 for they are now A Lay-Fee. See ' 

Tithe ſhall be paid A all leaſes his Glebe, cum proficuis, Oc. 1 
G (Gand ſays not, the Tithes) at a 21 nay all De- 

mands, yet the Leſſee ſhall pay Tithe to the Leſſor. 
5 

Where the Leſſee of Q 2 was endowed with Minutis decimis K 
dual Tiber 10 te Fe totius Parochie, yet held, That he ſhall not have 
r l Minute Decimæ of the Glebe of the Rectory; un- 

a "43 leſs „ mentioned in the laue, Cro. 

Eliz. 5 

The — 2 In Debt for Tithes he lays, That he was Pro- L 
He w not lar freed his prietor; but ſhews not how, nor any Title, yet 
Title, yer good. 85 Foc For it is only a Conve yance to the Action. 

Ciro 362. 
EE Kon Tithes ſhall not be paid of Timber-Trees, wor M 
jhall pay no Tithes, any of their Loppings; nor for any i 
odut of their Roots; nor for Bark, nor o 13 Jecay 
Trees, nor for Roots of a Coppice grubbed up. 


March 58. pl. 89. But for Acorns it ſhall, 11 Rep. 
48. b. 49. 4. 


2 


An 


Ihn 


an Abbot held Lands diſcharged of the Payment 
x of Tithes, and aliens to a Lay e the 


707 
An Abbot held Land? © 


diſcharged: of che Pay / 
ment 4 


of T 
La 


Alience ſhall pay Tithes : Becauſe it ſhall be in- a 


tended to be a perſonal Preſcription, ay not a real 1 
Compoſition. 1 Lev. 185. 


B Flax, Hens: Sc. as well growing in \ Fields i in wet Fl, TY 


great Quantities, as in 1 and Backſides, are 
minute Tithes: By three Jud wages but by. Holt, Chief = 
1 they are minute Tithes when they grow 
Gardens and great Tithes when 85 * 
rele. Alſo Milk, Wooll, Honey, MG | 
mins 2 EE F 45 See Pofte 
C See 


2 . 1 . A Tithes : 


D See 3 & 4 V. & M.cap. 3. For aſcertdining of 
the Licher of Hemp and Flax, and not to be a 
four Shillings per Acre : Made pe 


Milk, Wool b 
ney, ars minue Tithes. 


1 5. <ap.6 Rind ih teat ot 7.68 
hich Ac was an. © . cap. 6. for 
„ 
"i I 


eee 


; 6.4 Vide. 
Tithes of Hemp, G. 
e 94 0 


5 r 7 Anna. 
E The Ciftercians, Templers, and Knights of - 355 Ciftercians, Tem- 


Job of Feruſalem, were diſcharged From Pan 


of Tithes, by their Order: 2 Rep. 44. & 74 jos — 1 — 


277. But their Farmers were not. 2 Leon. Caſe 95, Ker. 


F Tithes are not ble for Conies, unleſs 
Cuſtom. March. 36. 87. 7 


G No for Quarries of Stone; nor of Brick or 2 Nor for 
1 nor 


March 58, pl. 89. 


H Unity no Diſcharge of Tithes ; and what are 
good Diſcharges, and what not. 4 Leon. Caſe 124. 


| By an Ad made 7 & 9 . 3. For the more eaſy 
Recevery of ſmall Tithes, toben they do not amount 
to above forty Shillings from any one fler it is 
enacted, That every Perſon ſhall well and truly ſet 
out and pay all ſmall Tithes, and all Compotitions 
and Agreements for the ſame ; with all Offetitigs to to 
whom they ſhall be due. 

K That if any Perſon ſhall not pa pay eu within 
twenty Days after Gere, then Complaint may 
be made ＋ two Juſtices not intereſted therein, and 
neither of them Patron. 

L The two Juſtices muſt, by Writing under their 
Hands and Seals, n reaſonable Warning, 
the Perſon complained of af l after his Appearance, 

or in Default . and upon Proof 1 1 Oath of dere 
the Summons, proceed to determine the Complaint; 
and upon Evidence produc'd, in Writing under their 


x 


The Act fot the more 


and Knights of 


No Tithe for Conies, 


unleſs by Cuſtom. 


of 
Btich or 


Recovery of fall 
This NE IT. 


under 40 . 


. Til ſthes 


Hands and Seat adiüdge tte 7 zn give ſuch reaſbttable Allow 

for fuck! Titties, Sc with-ela, as they ſhall” think reaſonable, - 
1 ee Coſts not-excecdin ten Shillin 75 1 * 
rn That on Refu to pay in ten Days after Notice; N 


we Conſtables eb by nſtables and A be denn or one of thein, 
Witt, arrafit. under the Hauds and Seals of the tbo 


1 i all diſtrain the Party's Goods; and aſtet 
TE gn 133 ; {all the lame and fatisfy the Sum and 


LIL F m ing and keepi Diſtreſs, as 
e 
ices has pont to adchiniſter an Oath B 


See x 1 8 


itnefles, fot the. better Difcovery of the . 
Not to, 


extend e Beets the rh City er Fad 0 
ae e nor any Place otherwiſe ſettled by ae 5 


n 00 hint 12 be heard by antes b 
_ within 2 Years. made ain two Years after the by ay falls wn 


may bean Ap- agprieved may appeal to the CY E 
pal t EE x who. eg 6 the aer; and if the ſee 
Caſe, zee the Judgment; but If tt ſee Ga 
- Ye confirrh ' Oe Tu 192 eg then chey ; 
ſam 2 by er o Seflions, and 25 h Coſts 


| e pellant as they ffrall RN fit, to be 
i 1 ar gaben e App 208 50 fads ent to 7 27 
Virtue 1 — Ag hall be — any 
| rit out of any of the rts at Weſty — 
Stier Cot unlefs the Title of e 


| „ "Th i ny Pe K og 
That if That i any Perſon. complained of, ſhall before F 
alt tHe jog, the uſtices ii 1 upon any Prefertyria, or Modus, 
31: 


Security hr | 5 Pig or Title, to. be freed from the Payment of Tithes, 
ment of Coſts, the Ju- and deliver the ſame, ſubſcribed by him, to the 
OE proce no uſtices, and giv the Plaihtiff Secari be al- 
tr. but ft nat de es, Ive rity to 
determined by Law: lowed by the Juſtices to pay Coſts at any Trial at 
w, in Caſe the Matter infiſted upon ſhall not at 
the Trial dt then the Aae ſhall forbear to give Jud ment; 
and then the may proſecute in any other Court, as before the 
_ ts 2. The Judgment 6f the Juſt ſt be inrolled G 
| e Judgmen e Ju ces mu nrolle 
ww Jul _ be * the next Seſſions, by the Clerk of the Peace, for 
a N Sel. which he ſhall have but one Shilling, 
„ Chat if any Pecſoh after judgment had, and the H 
8 r e Sg Money, vied, ſhall remove out ef the County, Ge. 
iy; a faltice, upon Se. the Jultices may anz their Nauen ment; and any 
rihicare, milf exectife'tr. 12 Juſtice, where the Party ill be, "is by his 
. arrant to E the Sum a aged. 


N 


: 


—G 


only di 


ac. 4 | | 
G Te is Jas: 9 7 „That the Abbot of B. was 


of all Tithes in the Hamlet of E. Upon a Motion 


L 10. | 
H Cithes are not payable fr a Fulling-Mill ; for 
of ſuch Things, whereof the Gain comes only by 


f. 


Tithes. 709 


A Ax ide Juſtices find the Complaint to be falſe, Where Colts may, be 


they may award Coſts againſt the Plaintiff, not ex- aun ed 10 the Deſen. : 
ceeding ten Shillings. : - ee, 


 % 


B - Perſons ſued for any Thing done by this A& _ Defendant may plead | 


e eee the general Iſſue, and ſhall have double E * 


C That if any Parſon ſhall fue in the Exche: t, 4 Pan ſuing: in 


or Eccleſiaſtical Courts, for Tithes under forty 1 Seu, not 0 hang 
Shillings, he ſhall have no Benefit of this Act. Y the Benefit of this Ad. 


D Uhen Tumor Papalis was in England, all Monks Tie feverat Manners 


were, in reſpe& of their Order, diſcharged of how Lands came to be 
Tithes; who afterwards increaſing, and ving ment 3 
great Revenues, Holy Church was thereby impo- 
veriſhed, & filia devoravit matrem. For Remedy 
whereof Pope Paſcal the Second ordained, That witty L'* 0 roms 
Ciſterciant, Templers, and Hoſpitallers, ſhould be EY Rn 
only diſcharged,” and that all other Orders ſhould *** ales 
ay Tithes; and that alſo by reaſon of their great 
venues was found to be an Impoveriſhment to 
the Church : And then Pope Adrian ordained, That 
the Lands of the Templers, Ciſtercians, | and Ho pi- Only their Lands in 
tallers, wa op manibus excoluntur, ſhould be N manibue. 
charged. And now the Statute of 31 H 8. And all Lands in the 
22 13. ſe&. 21. all Lands which were in the mot = * 
ands of the Abbots, ec. were diſcharged of the; by Pg I” 
Payment of Tithes. Cre. Fac. 434. left, 21. e 


E Previal Tithes are collateral to the Land, and Prei These col. 


if he who hath the Tithes and the Land, makes a fernt to rhe Land, and 
Feoffment, the Tithes do not paſs included in the arp os 9" dan 
Feoffment. Cro. Fac. 432. pl. 30. mug my 


F Twenty Years in the Eccleſiaſtical Law makes a Twenty 


1. for the Church, and forty Years againſt 
It, Cr. | | 


ſciſed in Fee of a Cloſe called C in D. and held the 
{aid Cloſe, and took all the Profits thereof, in Right 


in Arreſt of Judgment, it was held, That it being 
ſo antient, it cannot be ſhewn when or by. whom 
given; but having always had it in Lieu of Tithes, | 
it is good. Cro. Fac. 501. 


324. 
4 | y : * : #4 . 9 0 5 o 
Vol 4 1 * 1 = 
* : {22} 


Labour of Men, Tithes are not payable, Cro. Fac, => 4 
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An Abbot of the Ci- 
Rercian Order leaſed the 
Demeſnes, and when 


bbe was giſſolved, 
de Lead was in Being: 


The King's Grants 
ſhall hold them difchar- 
ed, ſo long as they are 
his, not ay —_ 8 
Hands; and t 
and his Grantee Sj 
hold it diſcharged, as 
the Abbot did for the 
Inheritance. — 


Tithes. 


An Abbot of the Ciſfercian Order, that held the A 
Lands diſcharged of Tithes, dum Ms manibus 
excolebant, which were Parcel of the! meſnes, but 


in Leaſe for Years, at the Diſſolution; the Queſtion 


was, Whether the Owner g hold them diſ- 
char ed in ſuis propriis manihus? And adjudged, 
That he 85050 125 altho' the Farmer paid Tithe? | 
at the Time of the Diſſolution : ; yet, quoad the Ab- 
bot, the Inheritance was diſcharged of Tithes; and 
the King and his Patentee ſhall hold it diſcharged, 
as the Abbot held it tor the Inheritance. Cro. Fac. 


= Hh ?16. 


The four Gorexil DIC. * 


charges of Tithes. 


Unity is no Diſ- 
a” is no Dif 


 Tithes of Wood a 
payable to the Vicar, | 


No Tithe. for Cattle 
eaten. in the Family, 


nor for Pail and Plow. 


Where  Tithes are 
payable for Fiſh, 


Tithes not ble 
for Fiſh taken N. 
vers. 


Not for Canies. 
No Tithes for Tares 
given to Plow-Cattle. 


The Statute of Limi- 
tations doth not extend 
to an Action of Debt 


oy Tithes. 
- Dithes ſhall _ paid 
Treeg if a 
Nut ry, . to be Ta 
and planted. 


Tithes wu be paid 


I 


| felf of ae Co. 


There be dew Diſchars el bes 
1. Real Compoſition which a- N may . 
have. 
£ Diſcharge by Reaſon of Order, as Ciſter- 
cians, OG. | 


3. Pp Reaſon of Popes Bulls, 


Preſcription, which | ought: ove by a 
wean N 1 


of Poſſeſſion i is not any Diſcharge i in it- -C 
Fac. 607. pl, 3. 608, Ei | 
Tithes of We are minute decime, and ſhall D 
be paid to the Viear. Cv. Car. 28. pl. 2. 
Titheg ſhall not be paid for any Cattle eaten in E 
the Family, no more than for Cattle reared for the 


Pait and ow. Cro. Car. 237. pl. 20. 
Ctthes for Fiſh taken in the 2 and great Ri- F 


vers, are payable in ſome Places by Cuſtom. Ov. | 


Car. 264. fb 12. | 

Tithes are not payable fir Fiſhes taken in Ri- G 
vers, ** there he a Cuſtom for it Oo. Car. 
332. Pl. 1. 


, Thihen not payable for Conies. Gr. Car, 33% H 


* No Tithes for green Tares given to Plow-Cattle, I 


Cro. Car. 393. 5 "+. 

The Statute imitations doch not extend K 
1 Action der for Tiches Cro. Car. 513. 
el. 


- Cithes ſhall be id Wr 
e to be — up and fol 


Trees Hah in L 
Co. Car. = 


pre 
"Tithe ſhall be paid for Tun Cro. Car. 555 M 


pl. 2. * 


A 


B 


Skin. 341, 356. 
D 


Fa 


G 
H 


I 


the Nature of the Thing, and not of the 


pow Tithes ſhall be paid for Houſes in Lavden, 
1H. — 12. Where follows alſo the Deere. . l. 
the Act for rebuilding the City of 
che Fire, it is aſcertained what ſti 
be b ba to every Pariſh therein me 
how to be levied; 22 & 23 Cu 2, cap. 13. 

hether where a Price has u Mator, and the | Of a Modur, 
Tithes of it, and he by Deed before Time of Me- 
mory grants it in Fee, and that the Grantee # fy 
decimis Domini & duabus Carneatis ms [4/pay 55s. per Ann. tothe 
Prior, & . which is actordingly paid by "the Giatitee to the Prior and 
his Succeſſors; this be a good Modus, it not Being paid to the Parſon, 
but to him who had a Portion of the Tithes, Skin. 51. 39. 

Upon a ſpecial Verdict it was found, that twen- Small Tied 
ae hag. in a Pariſh which conſiſt of 1200, . 
— EY ſeveral Perfons with Flax, and 20 
is was a ſmall Tithe and belonged to 

* — — was endowed” de miu deem. 


decime ſhall be conſtrued The like. 


be 
where it is ſown. | Skin. 356. 
Ruled at the Aſſiſes, that if a Man ow N | The like 
Land with Clover, ——— 
this deing a Grain, the Parſon ſhall ha 


it; but if he convert it into Hay 1 . make his Profit of the 


Hay, the Vicar being A of Tes of Hay ſhall have it as a 
{mall Tithe. - Skin. 34 


bet 2 Caſtom to be diſcha of T 9 
of barren Cattle rg RO Jon h undred, vr 


Skin. 560, 561. 


'Tithes of Ha yougit s be pitt in S OG Of ay. 
Mod. * in 2 and Equity 115. 


The rey may de ſued in the Dibeeſe where Is what Das ts 
he ſubſtracted the Tithes, tho he lived in another ** 
Dioceſe. 3 Salk. 90. 


Trees above twenty Years growth are not Trees. 
titheable. 3 Salk. 347. 


* ar . 


K The ſeveral Ways how Tithes are diſcharged. Diſcharge. 


Ibid. 348. 


L Titheg of Flax are ſmall Tithes, and belong to Flax. 


the Vicar. hid. 849. Comb. 201, 209. 


M .Tithes of Agiſtments and Herbage are due of Of Agiltments and 


common Right, — a Hundred can't be diſcharg'd * 
of them by Cuſtom. Comberh. wo Salk. 650, 


But Tithe-Wood is not due of Common Right, Of Wood. 


yet payable as a cuſtomary Tithe : So of Mills. 
Comberb. 404. 


Tithes, 


In Debt for the treble Value, on the * A 
2 Ed. 6. where it is not ſhewn in the Declaration 


0 hog that the Defendant had not agreed with the Par- 


ſon, tis ill on a e but good after Verdict. 


Prohibition. 


- Modus. 


5 8 Comberb. 283. i 


No Prohibition on a Libel for Tithes, ſuppeſt- B 
ing 4 Grant by Patent, which is ble at Com- 
mon Law, becauſe 'the Spiritual has Cogni- 
3 1 the Principal, Gc. id. 29. 


cannot Moder Modus there, tho''the ori- C 
_ Suit wy de for a becauſe the Preſcription 


differs. bid. 427. 


The like. 


The like. 


The like. 


Wan 


But if the Queſtion be P Payment or Non. pay. D 


ment they may proceed. 1b; 


Papment of hes of one Species is not a good E 
Modus for all. Salk. 657. 
Modus of ten Fleeces of Wooll and two Lambs F 


for all Tithes (the Court divided) if good or not. 


Ibid. 656. 

A Modus ſhould be as certain as the Duty de- G 

ſtroyed by it. 1bid, 657. 
go, a Modus to pay 2 . in the Pound of the H 
improved, is ill. Bid. 

A Modus to pay Fart of the very Thing that bl 
Tithe, 8 unleſs payable in another Man- 
ner. Ibid. 666. 

Ergo, if to pay a whole Mears Milk ſuch a Day, K 
and ſo every ninth and tenth Day, Night and 
ll, Ik c. in lieu of the ithe-Milk, is 


A Suggeſtion i in Caſe of Tiches muſt be proved L 
Kalendar Months of the Teſte of the 
or Grad Salk. 554. 

See the Caſe of a Compoſition for Tithes quam- M 
diu alen partibus: Os, _ Wig. 4+. 


h * x . 
” 3 7 * , ” + db , *. + & 9 
2231 A ft ice ith 
nd Rb » 
£ 


41 4123 


"is not ſuch a Title, hieb an Aﬀfori Title, ho 


6ſt, and lignifies 
bike —— Sc. Se. F cher — 900 VA by 


this he e boldeth 11 vefendeth his Land. Oo. Litt. 345. | b. 
Naw be an fon foun whe 
925 * TD E 
8 wered 


ax King _ of 
thereu out ſor 

Bas 21 ad Prom, 12 — 

19. the contrary. to queſtion the Kings Tide 


4 I the be adi As (f 6 aw 
be a e an 8 
K. nine te Party 1 tet Traverſe Oey gh 


dew bin ep; 11 
the Tie ay ae verſe. 


DA in an Action of Treff arid Ej ieftimetit, nei- | 
* the Plaintiff nor the Defendarit can _ out 
itle, then the Party that hath had the moſt 
— — ofleſlion of the Lands in ſhall be 
judged to have the beſt Title: - Paſch. 23 Cars R. R. 
Mich, 1649. B. S. For — oſſeſſion of Lands 
is a Badge of a good Title to them, where a better 
Title doth not appear. 

E In an Action of Treſpaſs brought for taking 
away of Goods, the Plaintiff needs not in his De- 
carne ſet forth his Title to the Goods: Paſch. 
23 Car. B. R. For by the bringing of the Action 
it is ſuppoſed, That they were Th is Poſſeſſion before the Defendant 
took wem away from him, and that Poſleſſion is Title enough to main- 
uin the Action, and ſo he need not ſet forth any particular Title in 


queſtioned. | 
Vol. II. 8 T . be 
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buf 2 1 
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— A and dnt uot as itulus eſt juſta cauſs— 


his Declaration but he muſt at the Trial prove his Title, if it be 


' 
} 


voor ns 1 


— 
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| 
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The Caſual Ejector is 


Title. 
'Þs. that is made Ejector to ay 


not bound 10 getend the js not bound to defend the 
Title of rhe Land. 


the Title of . A 
itle of Land; and 


therefore if he whoſe Title is truly —_— d, will 


— — — Hot fave him Harmleſs; if the Winſt 


FO * may confeſs a Judgment, and fave himſelf of 2 e Trouble 


which otherwiſe may befal him by being made Ejector: Mich. 1650. 


B. S. But he muſt firſt acquaint 15 
will do it, and then if it be done 
was pn the Practice, befbr 

er was practiſed. 


try, and 


Where by the Record 
it appears the Plaintiff 
hath no Title, he ſhall 
have no Judgment. 


A Man cannot reco- 
ver by deſt | 
Title, wit hog ing 

of a N S 


Every Man muſt re- 
Strength, not . by the 
Defendant" 's Weakneſs. 

In an Acton for a 
Nuſance, it is well e- 


nough 10 (ay, Poſſeſio- 
natus only. 


' Where to be ſet forth, 
and where not. 


Nil habwit in Tene- 
mentis. 


4 4 1 4 * * 
9 ” + * 4 * * 


"4 


of MY. it is not edo Wr y du to 


Title i is concerned, that he 
o Cauſe to 1 : This 


the Ne for confeſſing of Leaſe, En- 


Mhere it appears upon the whole Record 
the Naa ul no 20 f ithe,: he _—_ dan ehe 7 
ment. Laus. in 0 


Od 1 * 1 
hon pen — any — — = % 


OP you mult prove yours to be bets har min, a 
103. Nu Ei 6326115790 em (335 194 30] 


Pou ſhall not fly upon m — and forſike D 
your own ;. for 'you muſt your own 
Strength, not by my Weakneſs.” "Ho 104. 

here an Action is * — a Nufance, and E 
ki intitles himſelf generally, ing he is 
ſeſled pro termino — it is os enough: 


he need not ſet forth particularly the Commence- 


ment of his Eſtate; becauſe he h not make the 
Title his Gy 2 Mod. 4 ETHEL Y 4 
ere a Man u is Poſſeſſion F 

. ſetting or — 7 _ N 
--A Title either by Grant or Preſcription need C 
not be ſet forth where the Action is grounded on 
the Poſſeſſion, 3 Salk. 12. Where it muſt be ſet 
forth: 274; 361. Where it need not, 36, 278, 306. 

here a Title is ſet forth but inconſifien it H 
makes the Pleadings ill. 3 Salk. 14. 

In Debt for Rent the Defendant pleaded that | 
the Plaintiff nil babnit in tenementis, he need not 
ſet forth his Title. 3 Salk. — Job. 
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T2 ai @ Domnat uſed 1 what. 

| in Cities, Towns, Markets and Fairs, 15 1 
koꝛ Goods and Cattie bought and ſold; . 

| and is always to be paid by the Buyer, 

and not by the Seller, except there be a particular Cuſtom fo? it. 
ha * = ſeveral other Ton, which ſee in Terms of the Law, 
n Title 


D An Indi&ment lies againſt a Miller * taki of An Fadifiment lies 
too oe Toll. See 5 A* 19 * 88 IO 


= 
4 — ' * 
- 1 * 
, , 
. , 5 * 
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716 Toll. 


dag Ge not Preſcription to charge the Subject with a A 


or Toll, muſt import a Benefit or Recompence 


de ei F good Realbr 7e him; er elle ſome Reaſon muſt be ſhewn why a 
for it. Duty is claimed. 4 Mod. 323. 1 Mod. 331. 
iy whos Gratit Tal By a Grant of a Fair cum omnibus libertatibus,O'c. B 
is demandable. Toll iz not due or demandable, for Toll is not an In- 
"BU: a8; JET: Far; 44 have not any Toll: 
The King's els of the Gramtt, — _ 
may nave Mt.” — may have Toll. Cro. Elix. 591. pl. 2 


| by Preſcription. Moore, Caſe 680. 

The King cannot ap- The 1 CLnat appoint a burthenſome Toll, C 
t a burthenſome but a Permty ot 'Twe-penee, or ſome ſuch ſmall Sum, 

qa al. a Toll Cy. Eliz. 559. The King may grant a reaſonable 


to a new 
Toll pew bak Fair, ore, Caſe 680. 
Toll-Traverſe , and 25 Tcl Tadele and Tull chr 85 D 


rel de h, s Man by Fr 4 80 Kennt 16 be fol ſome r 
ws eh a able Cauſe Ok muff be 3 that he is to 


7 in à Cauſeway ox repair a or a Bridge, 
The Queen may grant Of ine and the Wen es ee ur Toll 
sel. being a petit "Chit, in refpet 


Benefit or Eaſe to the 2 Cro. oe 71 _ 
A Grant of ſuch Toll A Gant of Toll to a Corporation to be taken at E 
5 on & alibi, . Bridge, and the Words were of ſuch Toll as is 
* taken ibi && alibi infra 1 Angliæ, is uncertain 
and void. Cro. Fac. 421. pl. 2. 
So alſo of ſuch Toll © Alfa it was of ſuch Toll as had uſed to be paid F 
e e hol ibi vel ab Fr Regazim, &-c. and averring Pay- 
OS. Place, but not there, it is ill. Co. 


ment at anqt 
Fac. 421, 422. 
What Tolls are good, What Tolls of any Sort are and what G 
and what not. not; and where the Cuſtoms and —— for 
mem de and where not. See 4 Mod. from 


319, to 
1 Se 18 0 — a nearer Way; and H 
a he who claims the Toll ought to repair it, becauſe 
he receives Money for it. 6 V. & M. 

Appurtenant t6 a Lale —.— ppurke nant to à Mandr. 2204, 144. 1 
Manor. {-th10v W 8 # Higheay, and there ought to K 
Toll-througb, what. ben etopence for ity or GH it is void. 6 V. & M. 

f Os ies. Move be ae; ee 


. 193. 
What — for {ont ya Way, and to have Tolk I 
Toll is good. of all G 1 into the River, is naught; but 
to have Toll for all Goods landed in his nor, is 


* = at good; or to have Foct. Ten for all Goods coming 
| into bis Port. 2 Leu. 96, 97. 
Comm brought to Mar- Toll is not due o common Right for Corn M 


Fu TE where brought to Market and not fold, but by Cuſtom it 


iss Moore, Caſe 1124. 
3 The 


A; The King cannot t a Toll fora Thi not For what the King 
brought into the Market to be ſold. jan Caſe © (00h grant & 


1502. 

B Ina Juſtification for Toll, to ſay vendidit, and How to aun be 
not ihidem vendidit, is naught. . Lutw. 1 ud Toll. 

C The Owner of a Port may have Toll Pre- ba 22 . 
men without any Conſideration. la 1523. =? — 2 — Toll by Pre- 


D om to reſcribe for Toll and Stallage in 2 + Now 2 
1e 1518, 1519. And for Toll ins H. = wy ina 
L 


E eWhat Grants of Toll are good, and what rds Nn 
and how to juſtify for Toll. 1380. r — 


F "To wham the Privil of Toll eren for Pri : 
Lands in ancient Demelne. See Title Antient — — De 


Demeſne. 
Df Toll, and what is liable to be aas for Ot Toll, and what 4; 
Toll, .and much other good Matter, 5- Mod. 361 diſtrainable for it. : 


to 363. 
Trade, See Lonvon. 


"Traverſe, | ; Ar 


nducement. Pleas and 8 
Que eſt eadem. 


4 flue. 
adification. Lime. 


Traverſe is the denying of ſome an 
of Fat alledged befoze, with an ablque A Traverſe, what. 
hoc, that ſuch a Thing was done oz not: 

Then comes the other Side, and ſays, 

That it was done, and this makes a | ſingle and good Iſſue. There 
are likewiſe Traverſes of Offices, and Traverling 2 


1 Regularly, a Traverſe cannot be taken u 
Titer where a Traverſe is well taken to — —— 
terial Point, and goes to the Subſtance of the Action the firſt be not well 
but where the firſt Traverſe is idle, and not well akon. 
taken, nor pertinent to the Matter, there to that 5 
e Vol. II. 8 U which 


708 Traverſe le. | 
"which was ſufficiently confeſſed and avoided before, khe othet Party 
may well take a Traverſe after ſuch immaterial Traverſe taken befor Y 


fo Saund. * pe 3 8 ro ern 12 f 
CCC 
hr: Bk make it relate to the foregoing Matter, or ele it 
104 « 16 1990 iT. ig not ood and formal: Mich. 22 Car. B. R. For | 
e . arr elſe it 3 hr traverſed thereby. 
Where the Farty may It the Court ſhall change the Venue, and lay it in 
N S he à County where the Cauſe of Action did 1 for le, 1 ä 
the Party may traverſe the County if he pleaſe,” 
uſe of Action, if any be, did a . 


? 
a 


> *% 
* 


4 ** 8 2 
4 2 -- * 1 
enue. 
®g5* '% 
@+*Z oy 


is laid, into the right County where the Cauſe pf Action did ariſe: 
Trin. 23 Car. B. R. Hine 9311 39G 7285 Neill enn 3 
Probare of a Will ne: The Probate of a Will is not trayerſable. Nahm. C 
, . © 
If Defendant have UUhere the Defendant hath given a particular D 
pleaded to all the ma- Anſwer in his Plea to all the material Matters con- 
8 he * tained ai the Declaration; there he needs not to take 
not take za tawene. A Traverſe: Paſch. 24 Car. B. R. Paſcb. 1648. B. & For 
a2 Traverſe is the Affirming of one Thing, and the Denial of another 
Thing; and when a Thing is anſwered, what need is there of a De- 
nial of it? For the anſwering of it doth ſuppoſe ſuch a Thing was. 
... There there is a Diſleifin and a Diſcent alledged E 
7: dupe be gp. in a Declaration, concerning the Title of Land, if 
not the Diſcent. the traverſing of the Piſſeiſin will make an End of 
 allthe Matter in Queſtion; there the Diſſeiſin is to 
be traverſed, and not the Diſcent : This is to be underſtood in ſuch 
Caſes, where by Suppoſition the Party comes to the Eſtate by Diſſeiſin: 
Paſch. 24 Car. B. R. It is a Maxim, That a Diſſeiſin alledged in the Bar, 
or Replicatid, i always traverſable. Dyer 365. b. 366. a. 
here the Defendant hath canfefſed and avoid- F 
bene ee er —＋ ed all the Matter that is contained in the Declara- 
n tion, there he needs not to take a Traverſe: Paſch. 
| 24 Car. B. R. For a Confeſſing and Avoiding is a 
full Anſwer of the Matter alledged, and ſo there needs no Traverſe of 
i r Denial:of the Things, ama BY, £ 
Five ſeveral Rules io Five ſeveral Rules are to be obſerved in Traverſes G 
be ſieve in Tra- 5 Pleadings; which ſee in, Title Pleas and Plead- 
1 I Tit 6 ngs. 14 n ier en R +87 | 
be . ire de Ting Na Traverſe ought to be taken, but where the H 
traverſed is iſſuable. © Thing traverſed is iſſuable, 2 Co. 221. pl. 3. 
| - When the Subſtance of the Bar is traverſed and J 
mm —_ Gage found againſt the Tenant or Defendant, all the Mat- 
it is good. ter in the Bar is traverſed, and he ſhall have no Ad- 
: vantage of any Part of the Bar. Long Quinto 11. b. 
_ IE of a Uhere a Traverſe is material and omitted out of K 
nung. the Pleadings, there the Pleadings are naught upon a 
general Demurrer. Mich. 6 W. &. M. here 


1 


-Draverle. asc 
4 Whete a Traverſe i is injmaterial, unleſs there be An immaterial, Tra- 
or ial Demurter to it with the Cauſes ſhewn, it is ſpectal De- 
L not vitiate the Pleadings; but it is naught up- m -: "VI IFIGLL Ie 
any ſpecial Demurrer. Mirb. 6 . & M. | 
B © Chere particular Eſtates are in Debate, the Elder, What" pattieuht E- 
and not the Puiſne, js to be tpaverſed. Lutw. 1632. fate into be trawerſrd. 
C QUhen both Parties make their Conveyaride rom Where the meſhe Con- 
one and the ſame Anceſtor, there always the meſne e u ali tra- 
Conveyance is traverſable. Co. Elia. 39099. 
D Ghere the Inducement to the Traverſe isill, and Where the Induce- 
the Traverſe is well taken, this is — upon @ ge- — goo! E 
neral Demurrer; but upon # ſpecial murrer ſhew- ill upon 2 ſpecial 84 
Wh this for Cauſe, it is naught; Mich. 3 & M. an 
"hat makes 4 good I ucement to a Traverſe, What is 4 good In- 
a. Title Inducement. ducemeint. thu] 
F JnanEjedtment't the Detendant demiiprad, Yeogule' "The Difference be- 
the Plaintiff .took a Traverſe without making of tween a Traverſe in K- 
any Title or an Inducement: But held q for tad ee ie 
the Defendant had'avoided the Plaintiff*s Title and manded- ; 
ew — eth the chief gr por avoids = jo? 91812 | 3 
s Title; and it ot neceffary to ma 2 ide in Ejeftment or L. 
paſs; but where Land is demanded, viz. in à real Action, it is other- 
wiſe; but it had been bettet to fay, That he was ſeiſed in Fee and de- 
miſed. Co. Elix. 671. pl. 28. 918. pl. Ty: 288. pl. 4. 
G .AConverſion is laid the rſt of December, the De- 5 $ 
Teen ſtifies in October, and ſo meets not with the bers the I 
in Time, and therefore he ought to traverſe i vel ale mods 
5 ; 7 — the Traverſe aliter vel alio modo * never 0 . 
anſwer the Time. Co. Elix. 443, 439. 7485 
H CQlhere a Man pleads in Bar, and the Hindi re- Where the Bar ſhalt 
bas Matter in Law, he ſhall never traverſe the er be traverſed. 


50 rode 
Where a Bar is pleaded, the Traverſe A Traverſe makes a 
" wiki the Plea 1 ; for it requires a double e 1 
K Jn what Caſes a Seiſin in Fee of the Cotuſor, or Where the Seiſin in 


Fee of any Party to the 
' =—_ other Party to the Fine, is traverſable. Lia. Hine, 


L Allegation of Seiſin in the Conuſor is at moſt but The Allegation of 
Matter of Form to induce the Pleading of a Fine, Scifin of the Coauſor 
and is not the Subſtance to be traverſed. Littw.1625, a ends 

MU here the Seiſin in Fee is traverſable, and where _Whete a Seifin in 
the Leaſe under the Seiſin in Fee, and in what Caſes "0 Spun s (7: 
there ſhall be Traverſes. 6 Rep. 24. a. . dhe 

N Uhere a Diſſeiſin is alledged by Way of Con- Where a Diſſeiün is 
veyance to the Title or Poſleflion of the Plaintiff, 5 as 
this is not traverſable. Dyer 365. . pl. 34. But a — 

1's Diſſeiſin pleaded in Bar, or in a Replication, ©. 

is aye traverſable. 366. A pl. 35. See Moore, Caſe 708. 


The 


— 
. ‚˖—r on 4 es n — . « - 


ao. Traverſe. 


* ä — EY Be os - — . — * 
* hs 


n | 
© andnorthe Dying Gigd Fable 3. for of every Thing diſcendible the Dying 
| ing fe the Eee 


319. and Mod. Caſes 708... 
Where the. Dying {ame Perſon, or the Dying ſeiſed be not confeſſed and 


there; is a Leaſe for ful Grant; and therefore when one claims by a Leaſe 


how he came by this again to enable a ſecond Grant: But otherwiſe it 
is in the Caſe of a Feoffment; for there if the Party claims by a former 
Feoffment, he ought to confeſs and avoid the laſt Feoffment, as by 
Diſſeiſin, G. For a Diſſeiſor may pig an Eſtate in Fee, .but none can 
a 


- | That Part of the 


Declaration ehh i ought to traverſe that Part of it, the doing whereof 


' Where the Convey - In all Caſes where the Defendant may wage his x 


_ 


Dying ſeiſed, and not the Diſcent is traver- A 


is trverfable. ſeiſed is the Subſtance, and the Diſcent is | 
1 Leon. 310. And ſo is Dyer 366. pl. 36. And there 
it is ſaid to be the common Learning. See alſo Cro. Elix. pl. 1. Benl. 


But if the Parties do not claim by one and the B 


es, nn be ft. avoided, there the Dying ſeiſed, and not the Diſcent 
15117 ſhall be traverſed. 1 Leon. 5 | nn I 
The Pleading, where A Leaſe for Years cannot be granted but by law- c 
Years, and a Seifm in for Years, and the other by E:gne Grant, he that 
Fee. 3 claims under the Eigne Grant ſhall not traverſe the 
laſt Grant, but the other Party muſt traverſe the Eigne Grant, ot ſhew 


” 


gain an Eſtate for Years, but wful Conveyance. 6 Rep. 24. 4. 
4 5. 4 Or a Copyhold Eſtate 2 by Surrender. March 21. 5 1 
| I one will take a Traverſe to a Declaration, he D 


make an End of the will make an End of the Matter for which the Plain- 
Action is traverſable. tiff declares, and then is the Traverſe good. Paſch, 
| 244 Car. a. B. R. Elſe not, for then it is to no Purpoſe. 


ance 10, Aten i Law, the Conveyance to the Action is traverſable. 
as 1 Leon, Caſe 340. ls EW: bud. 
„How to traverſe the The Plaintiff cannot traverſe the Title of the x 
Title of the Avowant.. Avowant without ſhewing another Title. 3 V. &. M. 
: B. R. | | \ 5-01 
Traverſe for Default A Traverſe that the Cattle eſcaped for want of (; 
vf Fences, Fences, is good. Lutw. 1359. | 
Sufficiency of Com- Dufſiciency of Common is traverſable, and Caſe I 
mon is traverſable. will lie _ the Lord for ſurcharging of it. Lutw. 
107, 108, | 
What comes after In Treſpaſs, that which comes after the ita quod | 
3 anne eee . becauſe that is only for * 
| tion of Damages. 1 Lev. 283. iT 
Where the Traverſe There the Defendant juſtifies in Treſpaſs, by k 
(1 7 N goo? 3 reaſon of his Freehold, at the Day ſuppoſed in the 
Mus, ber Declaration; there the Traverſe (before) is good 
_ 1 Leon. 95. Caſe 123. without ſaying, (or 
| | aller, 
Traverſe of the Time, 3 of the Time, and La. bo Treſpaſs, L 
_ | ns once how it ſhall be: 1 Lev. 307, 308. and Place 
Part of the Iſſue, which made Part of the Iſſue, which Id not be: 
ſhould not be. 2 Lev. 11, 12. and where requiſite. 3 Leu. 41. 


Where 


| Traverſe. xzt 

ai _ Where the Place is material, aig to tra-) bete the Place/is 
1 all other Places. 3 Lev. Har 10 bie — 

Where the Matter of the Juſtiſication is local, 8 plead whore 
” thaw you bought to ſhew the Cauſe ſpecially, and the Juſtification is local, 
traverſe the Place; but not where it is tranſitory : wk it is 
But it ſufficeth, altho he juſtifies in another Place to. d f e 
lay, Que eſt eadem captio. Co. Eliz. 665. pl. 21. r 

C Treſpaſs and Battery in ſuch a Pariſh and Ward in Where the Place of 
London: The Defendant juſtifies for anArreſt in Nent, 232 in the De- 

and traverſes the Battery in the Pariſh and Ward in verſable, bu * 
London: This is naught; for he ought not to traverſe 2 in the Nea. fin 
the Place but the County. C. Eliz. 680. pl. 31. ET 

D Juffffication in Treſpaſs, Que eff zadem; with a Que ef eden; #ith-a 

Traverſe of the Place, 3 a Traverſe. of the Traverſe of the Place 
Time, and good. 3 Lev. (233 20 01 withour a e of 

E Sctens is not any direct Allegation, ak ever a £5 

ledged in any Place; ſo that it is not traverlable or nor ar ym caveiabe, 
triable. 14 Rep. 19. b.- | Fin 

F: Intention i is not traverſable, becauſe fv Court An Intention is not 
cannot know it. 3 Leu. 167. traverſable. 

G - Where a ſuſtification goes to a Time and Place A Traverſe muſt be 
not alledged by the Plaintiff, therd muſt be a Tras Where # Juſtification 


verſe of both. 2 Mod. 68. | tte not alleged by 


the Plaintiff. 

H The Def-reint avows the Mey in 5 yg for The taking of the 
Damage-feafant ;/ the Plaintiff ſays, That they were Deed 1 
taken in B. Acre, abſq ue boc, That they were Da- to be traverſed. on 

mage; feaſant in V. Al this is ill: Fo or he ought 
to have traverſed the Place of taking, and not that they were Damage- 
ſeaſant. Cro; Eli. 37 1 - i 7 

| here 2 Traverſe is taken in a Pleading i in an 1: an Adio of Bebe 
Action of Debt upon a Bond, there it is ſufſicient e 
to traverſe fo. much as will ambunt to the Forfeiture traver d. | 

of the Bond: But whets itis.in an Action upon the 
Caſe, there the whole Matter is traverlable. Mich, 

6 V. & M. B. R. g — 

* A Coponer's Inqueſt is travetſ{ble by Executors, A Chroner' indeed, | 
upon he — Felo de ſe, not oo a Fugam when .. | 
fecit. 2 Lev. 152. 4 1 | | 

L If there be an Intuition "the © which the Whete ian are 
King is intitled unto Lands, and the [Inquiſition is found tur” King 

not anſwered or traverſed, the Lands found in the vn 1 n e die, 
Inquiſition ſhall be ſuppoſed to be in the Hands of unlct 

the King, and — {hall go out for the 
King; becauſe there a . — to the contrary to queſtion the 

# | King's Title found by the: Inquiſition. 

Ho Perſon ſhall — Office; unleſs he can _ Who may averſe an 

make to himſelf a good Titles Yawugh. 64. N _— — 

Vol. IL » ne It 
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. ee 
ted to ee p 
Office. 


— 
unt 
hr 


Quare Impedit 0 ou 
be traverſed. 


Where the King may 
refuſe his own Ti 

traverſed by rhe De- 
fendant, - and traverſe 
the Defendant's Title. 


What 
traverſable in in Qiire N I. 


ID ; 


How the Avaklence 
is to be 1xavers'd. 


Where D 
upon 2 — 
good. 


Where ; one 
Sine, g an — e- 


9 
Traverſ 22 

Wat ogt "— 
Traverſe to Time. 

| Inguiſition. 
Aſſumyhe. 


Non antea. 


De injuria Propria. 


Got the Whole. 


Admiſſion of the Party 


fot to e 


Traverce. 
Ik one be admitted to traverſe an Office, 7 A 
ito the Traverſe doth fu 
the Title to be in him. 21 Car, B. R. Orell 
had no Cauſe of Traverſe. - 
hen ina Quare Inpegit the Defendant traverſes B 
any Part of the Plaintiff's Count, it ought to the 


{ſuch Part as is . with his Title; and if 


EY «MORI; p07 ; deftroys his Tail. Faugh. 
9, IO. | 
' Where theKing may xefuſe to maintain his own * 
Title, which is traverſed by the Defendant, and take 
dorms to the Title made by: the Defendant, 
n 
'Whexehe Proſecution, and not the bein of the D 


Advowſon, is to be traverſed. Vaugb. 122 11, 12. 
See alſo there, what Matters are trave are 
Impedit, and what not, from fol. — or 

Jn all Caſes where the "mart" E 
is to be travers'd, caught to —— him to be 


Incumbent, to whom the Travexſe is. Lit. Rep. 15, 
Traverſe upon ven is good, where the F 


Place is material. y Caſs 496. 
Where a Matter is ee pleaded i in the Affir- G 
r Ny . is exprefly antwered by the other in 


there needs no Traverſe; becauſe 


ient Iſſue joined. CH. Eliz. 733. 
ichis immaterial is not amd by not H 


2 my 


be 2 Salk. 361. 


Mhere a Traverſe goes to the Matter, all before 1 


is wry _ 3 to Time Dad 648. 4 
e of an nquiſition of orcible En is 
Sete, to the Reſtitution. Bid. 587. 


pſt where Satisfaction pleaded, an Vue L 


15 {00 wid is good. pid. 627. 


Non antea is no Traverſe where further Matter M 
muſt be- difcloſed before he can conclude to the 


De in 57 ia is a ood Replication to aN 
Juſtikeation by the Common w or General Sta- 
' tute. Tad. 
_ Adſqu Tue mo en een 
> dn l. be ce Wg. * __ 


The like. 


id. 630. 


de tak 


ære the Diſſerence of traverſing 2 Sole Q 
nenn 


1 Rent 


Seiſin A ger 


D 


E 
F 
G 
H 
[ 


N 


A. Rent of 201. per Aunum, 


Traverſe. —_ 
granted out f A. to SC 
commgnce from che Time 12 Diſtreſs ſhould he Complicated b 
taken for Rent iſſui e in bar of tlie 
Avowry upon a Difttels taken for the Rent af 20 l. in A. there 0 
Tab abſqre hoe, æhat any Diſtreſs as taken for Rent Arrear, & c. 
= this is a campligated T ravexſe, wrt ae. Skinner 63, 64. 
In Replevin e e ſays that 40 
9 his, AE apes are the . Replevin, 
the Plaintiff replies that they are his, obfque 'boc, 
that they are -he-Defendant's; this is an immaterial Iſſue. lid 63. 
In Replevin whiere the Deſendant claims 2 N 
the Plaintiff 2 15 to prove the Goods to be his. Jbid. dhe like. 
Where the Traverſe in the Bar is idle, the Plain- ws 
ff may traverſe it in the Replication. Curtber , . re. 
99 188 . 


on againſt a Preſcription is not Preſcription. 
without _ verſe. Ibid. 117. good 


In an Avowty where the Bax is not for Avowry. 
want of a Texverts, Bid. 165, pl Hh 
here ſeveral 2 may be included it in one Joinder in Traverſe 
Traverſe. Ibid. 196 | 
See — a Traverſe of a Preſcription for Common. 
Common. Lid. 6 


E a GN 3 — 
I 


Th $55 lad De & welk — 
1 e Mod. 


too ſtre det 28. I 8 
. allowed by the Juſtice of Peace, if when to be allou d 

the Party tender it upon 1 or a Forcible E . 

on his view. Ibid. 170. 

Where ' repugnant and where only Matter of Form, 


o Ks, 


14 eee bot good. without a Traverſe Plea. 


d. 352. 


QC ure e e Virgute a.. 


R Where a Matter is nebel confeſs'd;and avoided, it need — vid. 


not be traverſed. Bid. 


8 It be wat of); 1 che ora Freehold. 


T9 
U.. 


ed, it muſt ba tmverpd. Ibid, 
Traverſe, i purſaan 
355 and what not traverſah 


ſe chat puns Mamer of Record in lifye 
nty is ill. Salk. 521. 


to the 


— 


724 Traberſe. 


Concluſion, -Where Traverſe ought to conclude to the Coun. A 


„and where with an Averment. Salk.'a., 

| Conkideration « execu- "A Conſideration executory is traverſable; g ergo, B 
oV. A2 Venus in that Caſe muſt be laid. Salk. 22. 
| Replerin. Tao In Replevin Matter ſuggeſted for a Return in a C 
Plea in Abatement is not traverſable. Salk, 

Of the Comutand. Where a Traverſe of the Command is Cone D 

in Treſpaſs or Replevin, but not in enen fregit. 

5” Salk. 107. 

Difference of Tta- And fee a Difference in Traverſes on Avowries E 
verſes, and ren in 'Dede, Gee _ 562. xl 


$ #7 


.__ (Counſel and cara. 
cal. e 3 Ga 
ee ee \F Trenton there ate two e T 


High Treaſon and Petty Trealon; for 
which fee the ſeveral Statutes fo2' that 
Purpoſe in the Statute-Book, f | 


Intention of Treaſon An Intention of Treaſon, if it can be G 
is Treaſon in the Eye of Circumſtances, is Treaſon in the Eye of the av, 
” Trin. 22 Car. B. R. And it is ſo, to ſhew'the Odi- 
ouſneſs and Greatneſs of the Offence of Treaſon, 
by puniſhing the very Intentions of it, which are 
not puniſhable in other Criminal Offences. 
Words may be Tra- * Where Words only will amount to "Tibalon. f 
ſon. See 1 Lev. 57. ß a 
Age mor vithour _ Ai Felo _— ragte e 1 
an AQ done, but, in- Hut intending 5 111 the King is High Treaſon. 
L Hirn Tia Fineux, 13 H. 85 fal 5. as wok Ro | | . * : 1 
or K 


The ſeveral Sorts of The compaſſing and imagifing the King 
Treaſons declared by the Queen's, or their eldeſt Son And Hleir's Death, is 
25 ED, 3. cap. 2. Treafon. So allo, If a Math doth violite/ the 


Statute of 
King's Companion, or his eldeſt Daugliter unmar- 
ried, or the War of uy any Sen and Heit. + Db, 


117 | 
„„ 2 * * 2 


=P J 6 
Fd. of 

4 > 
b 


Ltealon: 7248 


Ia * TL War n the King in his Realm. Oz, Adhere to the 
King's Enemi Oz, Aid or comfort them in the ** or elſe- 
where; and 1 provabl +4 attainted of open Deed, by People of 
their Condition. a, If a Man counterfeit the/Great or Privy Seal. 
D2, His Money. Bring falſe Money into this Realm, e 


like to the Money of England, om the {ame to be ſc? in Diſ- 
ceit of the King and his Do a „The Killing of the Chan- 
cellor, Treaſuter, or the Juſtices of — 
in Eyre, or of Aſſize; and all other Juſtices ped to hear and de- 
termine, being their Oſtices. 

A Als, In the Caſes above, that ought to be Trea- 1 whom the Jer 
ſon, which extends to the Ki and his Royal Ma- iur. 


jeſty: And of theſe Treaſons the Forfeiture helongs Tt My 
to the _—_— | 
B Ala, there is another Terafon, where a Servatic Peil Tas 


killeth his Maſter, or a Wife her Huſband 
ſuch, the Forfeiture _ by to ke 1 . — the 39 fe 
That it an er uppo on, v 2 to do in Cub 

L is not above ſpecified doth happen, the Court ſhall „ e Treaſons.\ 


— e 8 1 3 dged * — _ Felony. 

D That it any wit - e K alm ride a 
with Men of Arms, againſt any — to kill. or 3 
rob, or him till — hath mole Fine for his De- 

1 is ſhall be 3 not Trealon. 4 F 
ere Fagan ing een Diem & Vaſtum, an 
1 orfeitures of the Gopds and Chattelz- 11 0 

F pow Tria of Treaſons, bath againſh and ; How Trial fog Tye: 
Commoners ſhall be, and What Euidencg ere muſt © 
be. See the Statute at large. 7 W. g. c —_ to 7.3. . 3 
re the Dake of Bockinghew's Cale $44.8. 8 

ol. 12. 4. 

G © There cannot be a Diſchaegeofian Ander of N deren. ar. 
Treaſon, but b Ss King's expreſs Pardon: And Gate 1 Sup 
no Treaſon can be pardoned but by expweſs Wards, o 2 — 
mentioning it. O. Fac. 49. but by expreſs 


Word 


H It is ſaid in Cro. Car. 2. 125. That wy Words Words ate not Des- 
will be Treaſon, unleſs by ſome particular Statute: on. 
For jr geen is E Treaſon at £ dut by > wt EP at this 
. tute of 25 Kat. 5. cap. a or imagining * wy 
Death of the Küng, Gr. and the irididnexs muſt be ap, * 
˖ framed __ one of COPE that N \ 1 
But ſee Cro. Car. 332 and 333, where a N Nr Nay 
cn was indicted, and * 7777 ra ee 3 ln, Km; 1 fe be 
or ſaying (beyond Sea I will kill che King if an lerer Were 
EN bier Hereich Kli Le | 


(1 51 
© +» 


to the _ of En 3 1 ; 4s the Money call'd Luſbburgb, or other: 


ch or the other, Juſtices 


without giving any eee of the Treaſon till the next Parlias | 


— 44 fl * 


3. and of Tr 022 


© the 


ac 
24 v3 8 on 
rap. 2. 


Treaſon to cn vad 
and file Money. 


39.5. tap. 6. 


How Treafon com- 
mitted beyond Sea ſhall 


be tried. 


65 6. caps 3. 
ſet. 2 


35 DH, 8. cap. 2. 
ſe, 1. 


Proceſs to the Out- 


' lawry ſnall though 
erſon beyond 
Sea; but if he, within 


a Year after the Our- 
lawry, renders himſelf 
ro the Chief Juſtice, 
he ſhall be admitted to 
* the Indictment. 


Where executed. 


oOvert Ad. 


was proved, That he came into Belen for for "4 


the Courſe of the Common Law, and within 2 
Words of the 25 Ed. 3. Stat. 5. 


| ney. 3 H. 5. 1 6. 


lawry, and 


8 = . oe ; FROG * 
Treaſon. 


| Tame Purpoſe. This' was held High Treaſon by 


It ſhall be Treaſon to clip, wat, um * Mo- A 


„ Treaſon committed deyond Sea by any of the B 
Kin 's Subjedts ſhall be inquired of and preſented 
"= e Oaths of twelve Men, in what Coun 

ng 


the 
pleaſes to appoint by Commiſſion — the 

Great Seal; and upon every Indictment and Preſent- 

ment found and certified unto the King's Bench, the 


ſame Proceſs ſhall go as if committed in England, 


That Proceſs to the Outlawry ſhall go out, tho C 
the Perſon be beyond Sea; ide that if the Party 
outlawed ſhall, within one Year next after the Out- 
lawry pronounc'd, yield himſelf to the Chief 
Juſtice of England, and offer to traverſe the Indict- 
ment, he Nall be received to traverſe it; and if 
found Not A al ſhall be diſcharged of the Out- 

Forfeitures by Reaſon thereof. 
ect. 35 <> 


Dne attainted thereof and executed in Middle- D 


ſex, tho the Facts laid in Eſer. Mod. Caſes in 


Law and Equity 9 57 
e ey War is an Over 4 to kill E 


the King. 1hid. 92. 


Indittment for Treaſon muſt conclude contra li- F 


7 Seni ſue debitum. Carthew 317. Salk. 630. 


| the Treaſon being 


Attainder of Treaſon Hoke". the Words ipſo G 


. vivente comburentuy being left out af the Judgment. 
Carthew 349, 632 


Attainder Treaſon revers'd for want of Allo- H 
eatus: 3 Salk. 636. 

Reco of Judgment therein refuſed to be a- 1 
ae, y the Minutes of the Court of Old Bath. 

id. 630. 

Indiments of Treaſon, c. can't be ſupplied K 
by Intendment. Salk. 631. Vide 375. 

Copy of Indi&ment therein not e after L 
pleading. Salk. 634. 15 


Indiment of a Subject contra ligeantie flue de- J 


BY bitum is well, ſans naturulis, &c. Salk, 633. 


Aliter where an Alien is indicted, if naturalis, N 
Se. be therein. Ibid. 
ſling the King 8 Death, 0 


Inditment for 38 
id, the Oer Act need 
not be laid 2 2 Ihid. 
Aliter 


Treſpaſs, 727. 

A lg where, 0 the Treaſon conſiſts in ſuch A. | 
B code of perſwaſion, or of Conſultation, « only - What an Overt Ach 

an Overt Act of Treaſon in compaſſing the King a Mt 5 

Death. bid. 631. | 

C Indiittment for levyin levying V War, or adhering to the Indiment not good. 


Wy eng in gene fon, GT, particu- 
53 ces, not good. 1b | 
Joining with Rebel 8555 5 he King's Ally, What Treaſon... 


tin er of an Enemy Prince, is 
=] Oc. Did. 635 F 


E Altho' fuch fighting be dire (al arty 2 
gainſt ſuch Ally, for tis ache aj we King's E- 
nemies. id. 2283 

'F Cxulling is an Overt At <> acfteriag, G% "Wa 

4 ſo is liſting and 


And there ma lehne War without aftual 
fighting. 1hid. 0 


H In.» * 2 Caſes the udgment e 
arreſted or not. erb. 5. 6, 
An Outlawry for Treaſon oug : 12 12 9 
7 the Party comes in within the Year, 
See one withdrew his Plea of Not Ga 
confelled the Fa&, and after four Day's 7 


es MAY hin. id. 364. 


” 
N , g 0 * ® » 4 S + #* - 
0 1 
* 1 » 1 * ds N 
. e eee C3 e eee ä 
n — — „ — — — — — — N 
0 , 1 
* , ” 


3 EY 

(Declarations. 
O's eres of Trehls there are to Et 
S02ts, viz. The one Vicontiel, pfreften 
to the Sheriff, and is not returnable, 


but is to be determined inthe T | 
ve ri bch oe the Wl VI bel ls is fr it g 
ee Common &c. and hath al 
ways the Words i & Armis iu it. | 


and - 


Treſpaſs Ji & arms An Wal of Tietpoik „i & trmis. doth lie for A A 
les for 4 — 1 1 him that hath the Poſſeſſion of Goods, or of à 
ſi on. Houſe or Lands, if he be diſturbed i in | his Poſlefljon: 
Mich.” 22 Car. B. R. For the Diſturbance, beſides 


the private Injury done unto him (thereby, i alſo "of 


Breach of the publick Peace. 
For ſeifiog a Felon's Stat. 1 R. z. aach & to Treſp als lies for was B 
2 — — 3 pol Goods of a efore Co nviction. Rin. & 


. Aer Rule o Coin mm the 1 
— aber Rull of Treſpaſs lies againſt him who 82 the Goods in Pp 


Court to vacate the il 
Judgment. Exeantiog. „270 7, e en rout Re] 


. 


Accord Accozd, though executed in Part is | 
Part, 0 2 ou to an Action of e and Nao) Bra Pia,” 

It lies for reſcuing of it Goods be taken by the SHeriff in Endl E 
Goods taken in Exccu- and the Goods be reſcued out of his Hands, an 


„ Aion of Treſpaſs lies Kerr, him that did rfeue 
the Goods : Hill, 22 (on, B. R. viz. B 655 e T: | 
whoſe Suit they were taken; 5 the may be indicted for | 


cous alſo, at the Suit of the K for. He rbing of the Peace, on 
hindering the Execution. hot, th 8 0 the irg of his People, 
and the Government eſtabliſhed. | 
One Adlon may be One Action of "Treſpaſs may be be brought'8'k f 
brought for a Treſpaſs Treſpaſs committed in Lands which lie in ſeveral 
wenn 10 chat lic in ſe- Towns or Vills: Paſch. 23 Car. B. R. So that thoſe 
d Vills de ie in one and the ſame County, for elſe 
Ee Pt they cannot receive one Trial, in reſpe& they being 
local Cauſes of deer the Venue muſt come from 
the ſever Nye hgh Treſpaſles were done. 
Ir lies for taking a- of Tr h lie for a Parſon a- G 
way of Tithes after they ga Uh ay his Tithes after they 
ne, dee q thy forth: Paſch. 23 Car. B. R. For after they 
ny ſet forth, the Parſon hath a Property in Law in 
them, although rſon...never had an actual Poſſeſſion of them; 
but if they w dee erth, he cannot hine/an Action of Treſpaſs 
for them, but may bene e Aon we Statute of 2 Ed. 6. to re- 
cover the treble Value of them againſſ the Oyner: of the Land for the 
not ſetting of them out. 1 8 
The Father cannot . dea i N of e, H 
have it for beating his or it d We "Y 
FI unleſs (aid per quod; ſerwitithi mii. Mid 23%½½%%% 


4 — ere n wr de 1 
I (in Adis 1 5 5 ent 1977 to vex the 


In what Caſe the 
N will order the 
intiff to join Meral 


Atiotis of: Vratpaſsins Defendant, if the Court be moved in it, and Proof 
r e od mage by it, the Court will hoe by 
A ainti 


Treſpaſs. ETD 


- Phintiff to join all his Actions into one, if it may be conveniently 
done. Paſch. 23 Car. B. R. For the Judges of the Law do not favour 
unjaſt 8 of the — _ a ag doing Juſtice. 
A Ik one do carry another with Force into the | 
Houſe of a third Perſon, he who carries the other mn + wy votes 
by Force into the Houſe, is the Treſpaſſer unto the dy Force imo the Houſe 
third Perſon, and not he who is carried thither by „ * bird Perſon. 
Force; and ſo if one do drive my Cattle into the 
Ground of a third Perſon, he that drives my Cattle into the Ground is 
the Treſpaſſer, and not I, who am owner of the Cattle: Mich. 23 Car. 
B. R. For one ſhall not be made a Treſpaſſer againſt his Will, and 
the er eee _ is _ is a without Remedy. 
It a Perſon or Gt re out of the Hands . | 
of the Sheriff, which he hath taken in Execution w rig dier Haaf 
by Virtue of his Office, it is at the Election of the or Caſe for a Reſcue. 
Sheriff to bring an Action upon the Caſe, or an 
Action of Treſpaſs Vi & armis, againſt him that | 
made the Reſcous: Hill. 23 Car. B. R. For the Sheriff is anſwerable 
in Law to anſwer the Goods taken in Execution; and it is therefore 
reaſonable he ſhould have an Action againſt him that reſcued them, to 
recover the Valne of them. „ Bib, „ e! 
Ik one bring a meer Action upon the Caſe, he Where the Words 77 
may declare, omitting the Words V3 &-'\armis; but 8 3 
if the Action be a bare Action of Treſpaſs, there 
he muſt declare, That the Treſpaſs was committed e | 
Vi & armis, & c. Mich. 24 Car. B. R. For an Action of Treſpaſs doth 
imply a Breach of the Peace, and a Capiatur is to be entered in the 
Judgment againſt the Treſpaſſer for his Fine to the King: But in an 
Action upon the Caſe it is otherwiſe; for there the 8 is, that 
the Defendant ſhall pay ſuch Damages as the Plaintiff is damnified by 
the taking of them, and be in niſericordia. 
D Treſpaſs omitting the Value of the Goods, bad To omit the Value is 


l * 
upon a general Demurrer. 2 Lev. 230. re 


- 


Upon a Recovery of Lands in an Action of When Lands ate re- 
T — — and iedment, the Plaintiff may after- chr Plantig Re 
wards bring an Action of Treſpaſs againſt the De- Treſpaſs againſt the 
fendant, for the meſne Profits of the Land: So it — for the meſne 
was held in the Caſe between Wilmot and Holden. 
Trin. 1652. B. S. The meſne Profits are ſuch Pro- 8 
fits of the Land as did grow due betwixt the Time of the Demiſe laid 
in the Declaration, — the Time of the Recovery ; but more he ſhall 
not recover; for if he be more damnified, it was his own Fault that 
123 wn \ ng race A Lys In all Treſpaſſes there 
In re re ought to be a volun a 
ra Ps 3 Damage; otherwiſe it lies — Tannen 
c 13. l - 


Vol. Il. 2 2 Quere 
13 | 


| dren but his Heir ap- 


730 Treſpaſs. 

A Treſpaſs laid to be here a Treſpaſs is done before the Day men- A 
F tioned in the Declaration, it is good enough ; be- 

N cauſe being once a Freſpaßs it is always a Treſpaſs. 

yo - Cro. Elis. 32. pl. 8. Curia. There muſt be Evi- 
dence of a Fact done before the Action brought, the Time is but a Cir- 
cumſtance of a Thing done. 5 Mad. 286, 287. e EE TDET *2he © 

Treſpaſs inn Toeipaty quod cepit and abduxit lies not for the B 
the Father for carrying Father for Taking and Carrying away any of his 
mway any of his Chil Children, except for the Taking of a Son or Daugh- 
3 ter who is Heir. Cro. Eliz. 769. pl. 10 770. 

Aſſent before or aftet An Aſſent before or after the Taking of the C 
the Taki ages, phe Goods, makes the Party a Treſpaſſer ab initio, 
Bug, gat an te but not after, to a Battery formerly done. Civ. 
after, will not do 0 a Elig. 824. pl. 25. | 
Battery. 1 | | 1 2 
Battery by Baron for Battery brought by the Baron for the Battery of D 
beating his Wife, Fer his Wife, Per quod conſortium amiſit. Cro. Fac. 538. 
quad confertivn ant. v1. 50x, 503. See Title Baron and Feme. 
lle that commands a © Ie that commands a Ireſpaſs to be done is not FE, 
Treſpaſs to be done, is an Acceſſory, but a Principal. 2 J Lz2v. 124. In 
are. Treſpaſſes 2 are no Acceſſories, all are Princi- 
8 pals. Cu. Litt. 37. 4. . 

Where che Maſter and I a Man commands his Servant to beat me, and p 
— ae both Tre. he doth it, he is as well a Treſpaſſer as he which 
actually beat me. 2 Rall. Abr. Letter V. No. 1, 2. 

The Secyant who put f my Servant puts my Cattle into a Stranger's G 
Nane . Ground without my Conſent, and Treſpaſs is brought 
the Treſpaſſer, and nor againſt me, I may plead Not guilty, and give. this 
die ie Matter in Evidence; for I am not guilty, but my 

Servant is. 2 Roll. Abr. 682. pl. | | 

How to declare in Po to declare in an Action of Treſpaſs, remo- H 
1 Denz ved by Recordare out of the County-Court, the 
is under forty Shillings. Damages being under forty Shillings. See Title 


Declaration. ö f 1 

In Treſpaſs the Defendant pleads Liberum Tene- | 
mentum, the Plaintiff may reply generally; but 
where a Title is ſhewn, he anſwer it particu- 
2 n derb Da 

How to declare for reſpaſs for taking of Goods at Days, K 
Rs 998 ® the Plaintiff in his Count ought to ſay, That ſack 
fs M a Day &- diverſis aliis diebus &. vicibus, between 
that Day and ſuch a Day after wards, the Defendant 
| tool the Goods. Comberb. 427, 433. 
Entring the Plaintiffs Cloſe and Hunting, laid with a Continuando, T. 
and held good. Salk. 638, 639. 

Aﬀs that are done and cannot be repeated, cannot be laid with a M 

Continuando, Salk. 639. As Treſpaſs and cutting down ſuch a Number 
of. Trees. lbid. 


I 1 i © * "Put 


How to reply, when 
the Defendant | plea 
erum Tenementum. 


«7 


Lereſpaſs. 731 

A But a general Contini«ando ſhall be applied to what may be conti- 
nued _ N Salk. 639. . 

B The Phi res for a eſcous, &. purciun ln Treſpaſs for p- 
fregit, and Judgment againſt him; he brought a gt Gi 4 the Writ 

Writ of Error, and had the Original certified, which and therefore erroneous, 

was, That the Defendant Sint cum A. B. which 

ought not to be in the Writ, but in the Count; for : 

this makes it appear that there was another who did the Wrong which 

is not Party to the Writ, and fo the Writ deſtroys itſelf: of which 

Opinion was the Court, and the Judgment was revers'd. 9 . 3. B. R. 
Where a Meadow is ſet out by Lots to be mow- Grand fe ans. by 

ed, this (being by Preſcription) makes an Intereſt Lot gives an Intereſt 16 

in the Party, whoſe Eot is ſet out; fo that he may a Claifum fregit. 


bring Treſpaſs, quare clauſum 5 for cutting of 
his Graſs. Cro. Elig. 421. pl. 


In an Aſſault and the  Defeodade pleated, Where the Alhalt is 
That his Horſe run away from him, and he could Pie, *nowledged, the 
not ſtop him: And upon a'Dernatrer,. held to be Not guilty. 


naught, becauſe he did not acktowledge any As- 
ſault; ſo that it amounts to but a Not guilty, and Mane! muſt * 
he may give it in — For where-ever à Plea in 1 


amounts to à Not g * it is ht, upon a ſpe- 
cial Demurrer. Pa bh 3. B. K. N 


E Treſpaſs in Com. of is without Vi & — 2 — Fun- 
Armis : Beeauſe the Writ is nc god the Count, and 82%, without & 
the Count ſhall refer tor the Writ, and that will 2 w 5 
make it good. Larw. 1509. 
F Aﬀatilt and Battery in "hs Kin . Bench, and The want of 7; & 
there wanted Yi G. Arms, which being Matter of „ io nanghcy 
Subſtance, and not aided by any — 2 wh 
was revers'd. G0. Fat: 44% pl. 19. e e 
C The Plaintiff ſays, That 45 um fregit 6. Keel. Claufum fregit & ac- 
_ ner. he killed, without faying what Sort of 2 * — occidit. See 
awk, yet | Cyo: Car. 18. 9 | 
H Where the e Defendant pleads Not "wwe EE 
Aſſault, and juſtifies the Caption and Impriſoninent,” Nfg Nan n A id the 
it is repugnant in itſelf. 
In Treſpaſs the Declaration was, iſcet ſtuor Aibeept! 15 fig copit Ho 
without — whit the Number or Nature of them — 
to bring Tref: - 
n 
e 


was, and therefore naught. 5 RE 38. 4. Pak 
after a Verdict. Salk. 637 2 2 433, 464- wm 
K C@ahere a Man bes Trefpaſs for taking of 
piſces ſuor, or lepores ſuor, or the'like, the Action 
will not lie; but if he brings Treſpaſs for Fiſhit 
in his ſeveral Fiſheries; ot for . of his Cloſe, 
and taking of fepores ſuos, there it will lie. March 
49. See Cro. Car. 553, 554+ See Poſtea. | 


Treſpaſs 
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The Quantity and 
Quality of the Goods 
muſt be expreſs d. 


Treſpaſs for four 
Pullos, er. Bye b 
Eguinot, an 
Deendint: Plea. : £ 


Where Treſpaſs lies for 
the Maſter againſt the 
Servant. 


Where the Party pur- 
ſues nor his Authority, 


he is a Treſpaſſer. 


Where a Treſpaſſer ab 
initio, and where not. 


Non-Feaſance cannot 
make a Treſpaſſer. 


He that commands a 
with is a Princi- 


How to juſtify the 
killing of as Plaintiff's 
Dog. 


Tref) for taking 
away Hay, and ſays not 
his Hay, it is taught. 


Treſpaſs for taking 
of two Cows, and ſays 
not, for, and held to 

be naughr. 


Luut w. 1492. 


Authority 


king of the two Co 


'Treſpals. 

Treſpaſs for taking of Goods, where the Quan- A 
tity and Quality. of them is not expreſſed, it is 
naught. Lutw: 1384. Or Value of them. 2 Lev. 230. 

Treſpaſs for four Pullos, without an Anglicæ, B 
Colts, or ſaying Pulos Equines, yet held good; for 
that the Defendant had fe the-taking of four 
Colts, which made the Plaintiff's Declaration good. 


Treſpaſs Ji & Armis lies by a Maſter ory C 
a Servant, for carrying away of his Goods. 1 Leon. 
87. Galt: 2106.5 5: 5 ty, 8 
Where a ſpecial Authority is given, and the D 
Perſon purſues not his Authority, he is a Treſpaſſer 
ab initio. Lutw. 140. : | 
Where the Entry, Authority, or Licence, is given F, 
by Law, (as into a Tavern) and he who enters is 
a Misfeazor, he is a Treſpaſler ab initio : But where 
it is given by the Party, and he is a Misfeazor, he 
ſhall be puniſhed for his Malefeazance, but not be 
a Treſpaſſer ab initio. 8 Rep. 146. 2. 5 
Non-Feaſance cannot make a Man, who hath F 
17 Law to enter, a Traſpaſſer, viz. not 


paying for Wine at a Tavern. Lid. 146, 147. 


pe that commands a — 42 to be done, is not G 


an Acceſſary, but a Princi I Lev. 124. 


In Treſpaſs the Defendant juſtifies the killing of H 
the PlaintiPs Dog in Defence of his own: But be- 
cauſe he had not ſaid that he could not otherwiſe 
ſave his Dog, it was held naught. 1 Lev. 218. 
Nn Treſpaſs for entering of his Cloſe, and taking I 
of a Load of Hay, and ſays not his Hay, 
naught. 2 Lev. 156. PS | 
- Treſpaſs for taking of two Cows upon his Land K 
at D. and alſo for taking of two Horſes of the Plain- 
tiff's Goods from the ſaid D. and doth not ſay the 
Cows were his; ſo that laying a Venue for the ta- 


* 


ws, cloſes up the Sentence, and interrupts its bein 


cloſed with the ſecond Sentence or Deſcription which follows; and ſo 


Gt may be the Cattle of a 


Caſes 14, 15. 


Where the Defendant 
claims Property, he muſt 

lead non cnl, Contra in 
Replevin. 


Stranger : And therefore not good. Mod. 


In Treſpaſs where the Defendant claims Pro- L 
perty, he muſt plead Not guilty. Contra in Reple- 
vin. 2 Low. 92, 72 | | "> 


The 


4 


Pn * « bY 
4 


A 


fi n 


ward for the Filing an ſays t mu 1125 2 oy 1 — 
with Conſent, and = Lab & Engines: Therefore 8 Elz, e 4 
there being an rake 95 Courſe, (viz. Hunting But not. is 8 
kill the Bad er, the for him was 5 r SIE. when 
and Treſpaſs lies for it. * Fate 321. i 

B  Ttefpals quare clauſum fregit, 1 wat the Treſpaſh lies upon 
Defendant bing an 8 the St 


VISs a all 
een Ae d Md 3 de N pred venatur hit Tas i 


lis enormia, Ge. 8 conta m 42d Plainti 5 Ground. 
8. Note, This Action was 5 t upon 


tate of 4 & 5 F. &. M. cap. 23. and e Pai b „ as, 
_ a Verdict, had Judgment and his Coſts. 5 Mod. 


Guod gun in Batt is naught, it bein "Jt to. — Burdy, 

ci and no direct 5 bang 2 bing but Re is ndught. 

Eliz. 505. pl. 32. Roſis Rep. & 2 Puls 2 2 Show. 243 gl 447- Hales Hist. Plegs.1 100 
In Treſpaſs the Defendant pleads, that a Gate 1 2 | 

Eos Sond y that N e paſs with 8 : EY” 


his Cattle 1 . he ie pul ulled it down: Aud held 5 a 
good, though he had that it was locked or 


nailed ſo a he ould 1 becauſe it ſhall be intended to te 
locked er riailed. © 93. 9 95 


Cro. Car. 184, 

E Treſpaſs with a 3 aL of divers Thins, 

ay == no Continuandb could be; yet it ſhall 
good for thoſe that be, it being 18 


inuando tinuends of Pare. 
Tons pred” TR laying thoſe that. Al" as. * 
t , ; 


nagen 


F< Faker Im nent ** Takin of Good "A wk bet the 
agai wh ne of them Bun the Batte pots by m—_ 
another the Impri nent, 12d the ied takes 1h 


al wk 
Goods alt zt one Time; all are guil whole. E 
and all ſhall be rged with all the 


| if ſeveral Dan are given, the Plainti hows but one of them. 
but one of them, "bor wk ne his Eletion de | 


b wing dam 1 A (Oy ren | | 
N Action. re was brought 1 r Mike, 
Libera Piſcaria, and che Court upon Debate dee f Pie . N= 
the Dedaratith is be minded 2nd tadein See _— . 
_ Paſch. 7 W. 3. See the Caſe of Peers and 
H ** Fila 12% 47 5 i e ind taking For Fiting in / 
02 £1101 in Jp i Jua, F in 1. 
piſcee ſave, 457 ne ns ne 
rage; fo, "ca wi Ilſe hat. be por hb WI 
till Re takes them. Curia contra: It being ſaid that | 


they were in ſeparalia piſcaria ſua, 8 may be Where it may be fad 
we * e i 1 for none other L them e. 


9A So 


734. Treſpaſs. 
So for Deer in a So forDeer in a Park, or Conies in a Warren, or A 
es. - _——_— Doves in a Dove-houſe; but for Deer or Conies, if 
arren, it may . 
ſuos ; bur not if out of they are not in a Park or Warren, he cannot ſay 
r 59 ſuos, unleſs he adds that they were Domeſtick. Cyo. 
7 5 Car. 553. pl. 9, 554. Salk. 67. 
An Sa for Puniſh-. See a Statute made 15 Car 2. cap. 2. intituled, B, 
1 me An Alt for the Puniſbment of unlawful-Cutting or 
1 Kk Stealing, or Spoiling of Wood, and Under-Woods, 
FIG e Deſtroyers of young Timber Trees. Note, The 
43 Eliz, cap, 7. Statute of 43 Eliz. cap. 7. goes further, and ſays, 
_ That if they ſhall cut, or unlawfully A away 
See the Puniſhment any Corn growing, or rob any Orchards or Gardens, 
inthe Als. oer break of cut any Hedge, Pales, Rails, or Fence, 
or dig up any Fruit-Trees in any Orchard, Garden, 
1 Hank or elſe where, to the Intent to take and carry. them 
away. Note, The Puniſhment for the Breach of this Act muſt be upon 
2 Proſecution within fix Weeks after the Offence committed. -.. - .. . 


Treble Damages io Chat if any Peron ſhall maliciouſly, unlawfully, C 
wound Cattle, or de- and willingly maim, wound, or hurt any Horſes, 
roy Plantations of Sheep, or other Cattle, whereby they ſhall not be 

"22 @ 23 Cat. 2. killed; or ſhall deſtroy any Plantation of Trees, 
cap. 7. or throw down Incloſures, he ſhall forfeit treble 
1 ; ; 8 r Ne 22 &. 23 Car. a. 
„How to juſtify for In Treſpaſs for five Loads of Hay taken and car- D 
A ried away, how to juſtify for Tithes. 3 Lev. 228. 

. Quod cum in Treſpaſs here in an Action of Treſpaſs only, the Plain · E 

ee /c ee, tift ſays quod cum in his Declaration, it is naught ; 
But Recital. SE for q uod cum is only à Recital, and no direct Alr- | 

2, * mation of the Fact committed, as quod alone is. 

- Treſpaſſes of {everal — Treſpaſles of ſeveral Natures cannot be laid to- F 

Natures cannot be laid gether in one Action, | Mich, 24 Car. B. R. becauſe 

_—_— 7 F JH WO , Ya 502 

- Trefoafs for Miene here there is a Recovery in Ejectment, and an G 

Panfu. Wet 4 Na for the meſne Profits is brought in the 

in Ejectment. | —_ = p- Wie Ejectment; thee the 

aintiff needs in this Caſe only to give the Reco- 
| aa eben. 5 Ejectment in Evidence, — to prove the 

Lands to be the ſame Lands recovered: But if the Action of Treſpafs 

for the meſne Profits be brouglit in the Leſſor's Name, (as it may be) 
there the Defendant may give his Title in Evidence, if he have any, 
and put the Plaintiff to try, the Matter over again. 1 


'' Treſpaſs are clanſum begs . blada ibidem H 
a , 


"Treſpaſs for taking creſcen” (Without ſaying ſu cepit G. aſportavit 
. e en e Tire gol after Verde, but Taught up 


Tt nr 0 ee n. a De- 
murrer'or Judgment by Default, not ſaying ſus. 


or 
N24: I LY | „ 
Tee SO Ad 1301; 
89 * : 


Trelpals, - 73% 

Treſpaſs quare elauſum fregit, and it appeared, uli Jies for him whd 

4 Trey Pleintiff had 8 80 and Veſture of den 0 ee 

the Und, as Lot: acres, every third or fourth Year : As) no) © 
And yet adjudg d, That it lies. 0. eee 


B 5 for him thit hith B e il l 
Do for him that hath . = —5— 
See 
Oo tor the Profits o e Vo So for the Pro 

Moore, Caſe Yo 99 5 Outawry, * 


Ga .In an 1005 of n unleſs the Ju ary give If the Jury give nor 


rty Shilli 8 5 the Plaintiff ſha e no fortyShi no more 
5 — ore Colts mages, unleſs the Bitter ty was 2 — 85 
well proved, or Cu Tüle came in Queſtion,” and are ſo certified on the 


Back of the Poſtea by the Judge who tried the Cauſe ; or that the De- 
.  clajation Ne the carrying away of ſamething of the Plaintiff's, 
and that the ſame is found I ſo 10 ae Verdict. 

Note, 1 by the Ae of 22 8 23 Car. 2. o ERIN ey 

cap. 9. Sed, 149. 
D See a Caſe upon this Kar Sigel en ben Acad | upon the 


oe but not determined. 53 Mod. 74... . 55 


Dran n 


E _ The Defendanti in Treſp paß pialerlbel to Wb Deſendant preſcribes 
n to ſee if it were Fe.charged: ed, and for ta- : LE 
z of a Diſtreſs; and held held god, without a Fre- fires 
ji prion to eiten, d 1 4 
Treſpaſs lies not who comes in 1 
Title 5 a Diſſeiſor. 105 51. 4. Keilw. 1. Fa who D Title 
See Title Diſſeiſoz. 4 
G Leſſee for Life of an Houſs and Paſture "ty his The Law allows a 
Executor ſuffers his Cattle to go there for. ſix Days e fe 
after his Death, and then removed them, averring, . (Life, 10. e 
that in the fix Days he could not get any other UN AG 
Land to put his Cattle in; and the Court thought *** 
it a convenient Time, and allowable by Fart} Crag. Face 204. Mor 
H No Action of Treſpa fs, will lie for the taking r 
away of a Man gener (viz. his own Negro king . his Ne- 
Slave) but an Action of 2 reſyal for takin away gro; nootherwiſe than 
bs ug Ke oy de mat, ill lie. 2 * 


Tre for * ſo much vf the Plain- 1 
1 oney Ae eads 0 U a Th the ee 3 'of 
indicted at 1 4 OY s 2 Fe | 


found Acceſſory; But adjudg 5 8 — 
Action lies. + the Caſe, 1 55 44, 
K Ex 25 975 


nd, ik ins 


Lamb, as they iſ 


1 hk wn A S i 


. juſtifies 8 W ; l 55 ua of 22 ra 
nd, an ann! 


them to the 


end * | 


* 
- 


436 ' Trefpitls, 

he may DECOR] e not drive them ſo as to burt them. A 
5 Loon. Caſe 37. 

| 428 Fs Man ma uy bring Trelpaſs, or rise, which B 


nay 8 for the he pleaſes. 


SI Os If 4. requeſts B. ws tike Goods, 1 nc 


- face, 50. P 1. 21. 


does it, yet T is 2 Ttefpaſſor. Comber. 4 
Or.. Ati Officer ſhall' not be made A * hate byD 
/ Relation. Ibid, 124. 


utes Or, In Treſ an Officer joſtifies Procefs of in- 
a by ferior Ni pr A Taliter * n x 
| A Divake Baote, a Diverſity in a Juſtification between ati F 
"77 Officer and one who Tots the Officer ar work, 1914, 
e 1609 10 eee 
. 1 ern in a Church cannot be jultifed by E 
827 75 9 2 Ul manus, except by the Church-wardens. 
| n 
. De injuria propria. Tra and Battery, if the Defendant pt H 

and the Plaintiff replies be . bro be 
cannot give in Evidence Ne 6 0 r — * . 
In t an N e by dent 

Tack. . Son fer demeſne, iche Plbriff me ef] rm 


Aftault; and if it be pleaded 1 fo 
quo, chere needs no 122 pra e, Ibid. 427. pr 


: tics of Peace cothmfiits one as the 
*.. Ae of repute pie Fo eg 97 f a Baſtard, which after appears to , 
1 225 de no Naa an 1251 of Treſpaſs and Impriſon- 


5 . ment lies againſt the 19, 492. 
Ou. 2 hs «1 Perſon at ai Sui one is outlay's 55 . 


withbir Ka of the the Bae * Command of Sheri 
Did. 469, 470. 


TT In Tres os 1 Giverting a e the M 
1 42; * Thin Pike Naked c not ſhew Title 1 7 Ibid. 46.45 „ 


| Damage EY 5 Adion for taking a Horſe Damage fes 
For mne ct Fea breaking tis Cloſe, and nails 

FA 10 N ils ni (of is) Cones thereiti, hel 
For taking Hey, th hes for (arrying a My fo inlay 6 


Carre, Bark —_ 
A Eee _ ks fr» Een tri, hr her 
cutting, 5 beg Trees (excepted in the Leaſe) in 
the Haſlam s Life, who, was not entitled jo de Tenarit; by Courteſy, | 
« 453 
i - — If the Huſband bad been entitled to | be Tenant by Courteſy Q 
2 And 


Tteſpals. 
A and though the Trees are become Dotards, . 


S Trees. 
ends. Cnc, 


aſs Qui loi fregit pedibus 
7 venatus fuit (the 
. being an it krier 2 contra Fel 
ration, Bid 420, 


in 


N. N the ill Concluſion vitiates the 


ot "Int Treſpaſs the Concluſion contra pacem is Mat- Contra pacem. | 
VVV 

D e one re in Tre with a cum. 
cum, and where not. Bid. — 

E Clhere Corn, Oc. are taken away on ſeveral Mi at ſever! 
Days, tis beſt to lay it taken, &c. tali die & Dur 
diverſis diebus & vicibus inter (talem) diem G. 

(talem) diem. _ 27. 

F See a Verdict þ on an immaterial Iſſue N for Defendarit 
in Treſpaſs ſet aſi * Judgment pro quer entred & 
on the Defendant's Confeſſion of the Treſpaſs in his 
= „ | I „ 

udgment, G&c. i en reſpaſlor, Judgment pleadable. 
0 wr bY in Bar by the others. Bid. 144, 145: 

5 lies 102 the Meſne Profits — 
Error in Cam. Sca. Ibid. 455, 456. 

Wie by Huſband and Wife laid all damy- i Huſtand and Wife 

num ipſorum, is ill; Ibid. 184. 

K @Treſpaſs ware claus' fregit, c. & liberam la Libers 2 

peſcar ſuam piſcat eft, & centum, &c. moved in l. 

Arreſt of Judgment, that Treſpaſs does not lie, 

but Caſe; but adjudged for the Plaintiff, for Libera Piſcaris implies 
an Intereſt, and is all one with Separalis Piſcaria, and he might plead 

to an Action of Treſpaſs for Fiſhing in Liber Piſcaria ſua, that it is 

. In Treas or HE 3 $, 286. | 

L Jn Tre or Fi in his 1 | 

Ju Ye os ** than tha Place where is Parcel The lik 

Ache Mane and that the Plaintiff is ſeiſed of this Manor in 
Fee, and — that they find for the Plaintiff if he could have an 
Action of Tref paſs for Fiſhing in his Free M within his _ 
Land: And 5 ed, That the Plaintiff may have ſuch a Fiſhery ; for 
though divers may have Liberty to Fiſh — beſides himſelf, this is 
Libera Piſcaria in his Manor. Skinner 677. 

M (here the Declaration is in this Action ws 
for killing Conies and taking Fiſh, without 5 
Su0s. 3 Salk. 290, 291. 

N Tr fs Yi & Armic cannot be ied in an in. | Intervens. 
ferior Court. Ibid. 


M a P E 1 ; 


* 
: 


Vol. H. 9 B 


+. a aaa... ©. 


. 
+ ws is p — 42 * 3 1 
* 
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738 . Treſpaſs. | | 
| f Treſpaſs againſt two, who pleaded in Abate- A 
=o Aion ment another Aden of Treſpaſs pending againſt 
one of them, and good. Carthew 96. e 
Damages under 405. © Treſpaſs Yi & Armis may be brought in B. R. B 
and the Damages laid under 40 s. but not Treſpaſs 
generally. bid. 108. | 501150 


Converſion. See an Action of Treſpaſs laid with a Conver- C 
fion. Mod. Caſes in Law and Equity 217. 
Vi G Armis. Where the original Act was a Wrong in itſelf, D 


there Treſpaſs Yi &. Armis lies. Ibid. 275. 
Where on the Cafe. But where an Injury is in Conſequence of a E 
lawful Act it muſt be Treſpaſs on the Caſe. 1414. 
Where to be laid and © In Treſpaſs Quare clauſum fregit, and all local F 


proceed. Actions, the Plaintiff cannot prove a Treſpaſs any 


where but where tis laid in the Declaration; nor 
r lay it any where but where done. bid. 322. 
Ad dampnum if ſorumn, Treſpaſs for entring the Houſe of 4. and taking 
il. the Goods of B. ad dampnum ipſorum : After a 
Verdict and entire Damages, the Judgment was 
zzꝛrreſted. Ibid. 370. vide 165. ” | 
Juſtification in Part, . ' 'Treſpaſs on the Caſe for deſtroying the Plain- N 
. . _ © tiff's Common in fix Acres; a Juſtification in three 
32 only, is nega x Þ, 5 1 
F the Plazxzix @Creſpaſs againſt two for taking Cattle and con- 
. e verting — Ne ſuffers Judgment by Default, the | 
ther juſtifies by Diſtreſs for Rent due to him, who 
ſuffer'd Judgment; and to the Converſion pleaded the Plaintift's Li- 


cence to ſell, which is found for him; the Plaintiff now cannot have 


any Benefit of the Judgment, for it does not appear he had any Cauſe 
of Action. Ibid, 219. » 
2 RN 2 * And Treſpaſs laid in a former King's Time, con- K 


- tra pacem only of the preſent, is ill on Demurrer; 
ee ee 640. CEP 
N Arnis. Allo Declaration in Treſpaſs without Ji & Armis L 


beld ill on general Demurrer. id. 636. 
© Quare Vi O Armis.' But .Quare Vi & Armis is ill, for quare is not M 
nwo: =: 7 poſitive, but only Interrogatory. hid. | 
Property not appear-- Treſpaſs Quare duos equos - apud D. Gg. & N 
2 Triticum de boni: hone” igſius A. cepit, held ill, be- 
cauſe the Property of the Horſes not ſhewn, and the 
Conditional Damages entire. Ibid. 640. 
Property” And Plea of taking a Diſtreſs for Rent does not O 
confeſs Property. Ibid. 8 | 
Number not fhewr, @Treſpaſs: for entring his Houſe and taking ſe- P 
veral Claves, & c. good, ſuns ſhewing the Number, 
Ibid. 645. | 
2 


Treſpaſs 


1 


Ereſpaſs. 


A Treſpaſs for entring the Plaintiff's Houſe and 
afaulting, &c-- his Servants ; the Aſſault, &c. ma 


be by way of Aggravation of Damages. Salk. 3 5 


B Uhere Matters may be laid as Aggravation, for 
which alone Treſpaſs lies not. Lide Salk. 119. 
C Diſturbing one in the Uſe of his Franchiſe is a 


Treſpaſs. 1bid. 594. 


D See where Treipaks brought againſt the Sheriffs 
Officer for hanging a Man in privato ſuo ſolo. 


Ibid. 648. 
E Son Aſſeult Demeſne is a 


good Plea in Mayheme - 


where the firſt Aſſault was violent. Lid. 642. 
F CUhere in entring A's Cloſe there is only Force 


in Law; A. can't lay Hands on the Treſpaſſor be- 


_ a re aRequeſt wh depart, aliter, where there i is actual 
bi 
0 Takin Cattle from K. is a ing from his Per- 


ſon. Ibid. 


can't pretend a Right to the Place. Ibid. 643. 
| Ergo, in ſuch Caſe the Defendant may \ juſtify by 


Poſſeſſion only. Bid. 


K Note, a Juſtification muſt confeſs the Treſpaſs, 
(Vide 3 Ibid. 637, 638. 


L In Tref _ 
ter, all be 
14 Tn only. Ibid. 642. 


aſs by Leſſee K. Copyholder for Life, for 


ng down, c. by the Lor 


ere a Traverſe goes to the Mat- 
e is Inducement and waved, aliter, if 


held maintainable 


in in B. 15 and med in Cam. Scac. but revers'd in 


the Houſe of Lords. Bid. 638. 
N We uare Coptioum fun 
a Negroe, whether it lies. 


cepit, Adkins 
666. 6. Garth 96 


be. amt 1 \ 
Wiunt is a Tieſpaſs, 


Againſt Sheriff's Of. 


Son Aſſault. 


Molliter marus. 


I Averia h. 37 
H here the Treſpaſs is W the Plaintiff 


"Trankitory/ 1 


. n F v * 
4 * =- N * 
- . o F*#*? 
* ® 
For a Negroe. f 
: 
- * 
1 . ki 
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Trial, and Borceedings 
Io it. 3 


— 


| many unets of Trials, ag 
of Matters o 7 and thoſe are 3 
| Juries; of Watters of Law, and 
are bythe Court; and of Matters of Reco2d, Err thole en 
ertificate 5 fo 


Several Manners of 
Trials. 


the Reco2ds themſelves ; ſome by the Biſhop's 
by Inſpetion, 8c. t wid 


Trial ar Bar ought 406 Trial ought to be had at the Bar the fame g 
Term Defendan - e Term that the Defendant's Plea is bar in, but the 


his Plea. Term follow eien ules of Caurt : 
Hill 21 Car. B. N. R k may be by ſpecial Rule of 
Court, or in Cauſes depending on the Crown Side, wherein the King is 
a Party, or by an Iſſue rede out of the Chancery. . eee 
© Upon a Trial at the Bar, when the Jury is at the 
(How the Toqueſt 5 Bar, and the Court pag bp proceed, and the Panel 
Trials at Bar. of the Jurors Names is delivered to the Secondary, 
he bids the Crier call the Defendant, which he doth; 
and if his Counſel ſay they appear, then the Secondary bids both Parties 
in French, Gards voſtre e that is, Take heed to your Chal- 
lenges, and then proceeds to ſwear the jurors: But if the Defendant 
doth not appear after thrice calling by the Crier, the Plaintiff's Counſel 
do pray the Court, 'That the Inqueſt may be taken by Default : Trin. 
24 Car. B. R. This taking of the Inqueſt by Default, is nothing elle 
but the Defendant's loſing his Advantage of challenging of the Jury; 
but he ſhall defend his Cauſe, and give his Evidence in the ſame Man- 
ner as if he had appeared upon his being called. : 
| ; The Court will not grant a Trial at the Þar, ex- D 
8 Bar cept there be Oath made, That the Matter to be 
unkeſs Oath be made, tried is very difficult, or of great Value: Mich. 
| IP theMarter is dF 22 Car. B. R. In which Caſes it is fit the Trial 
ms es ſhould be at the Bar, where Trials are more ſolemn, 
= and where more Time may be ſpent in the Trial than 
= can be at the Aſſizes; but otherwiſe this Court is not to be troubled 
= with Trial of Cauſes, becauſe the Court is thereby hindered in their 
Proceedings in Matters of Law, which are the proper Buſineſs of the 


Court, and not Matters of Fact. 
2 After 
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1 tor a Trial a qo 7 
. LOT the Clerk of IL Book in the Of- 
fice; Mah. i649 B. & And 0 befo > {0 enter- 
ben Goo | not to be otic Fore it DE Trial; 
for until it be entered K Arik of hs of ofa Parks 
71 > te Dp cannot 


l 

1 So in ah in this Court, 
. not, Oh daes of his Priyilege only, to have 
rial at A e Bi Where the 

Tide of Land is in WED. s. 11 at the 

Far are never granted, * Difficulty in the 1 to be 

tried, or elſe it muſt be of great, b Wal oh Fil 112 B. &. 4 Feb. 


— 2 
ed: Nil. 16 135 ek, 181 3A 
bee tht, Be Caſe t. ready f eu TING 


doth it appear w the P intend to LINE to a Trial or not, 
neither can any Fe enire he cle i e out to ſummon a Jury. 


Vo. IL es By 


fore the Defendant hath 
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Eon of Chancery, and of Batenian and others againſt Sir Fob Harvey, If 


44z Trtatz aud Proctedings to'it. _ 
"Trax Bit th Zatr W the anttent Praftice of the Court, alt ine A 
rg qr Trials at the Bar Which are had in Eaſter Term, 
the Term. ought to be tried a Fortnight before the nd of the 
| Term: Paſch, 1650. B. S. 1 Maii,_ And the Re- 
Buſineſs EE ＋ 5 5 than che Trials of Cauſes, 
| ore | . 


* 


In Chief Juſtice: Mich. 1658. In the Cafe 


— ” 


che Parties or Trial at the Bar be difpcted out of the Chancery, 
agree 16 have the Trial and at the Day the Parties will not agree to have 
go on, tn t will r e Drees a 8 
not compel them. the Trial go on; thjs Court will not compel them 
dio it, for this Court is not bound to inforce Orders 
PC (( Tn 
It Plaintiff in Ben. Ik the Plaintiff in zu Action of Treſpaſs and C 
ment bring ug Cue Ejectment do bring his Cauſe to be tried at the Bar, 
cannot compel. the De. he cannot compel the Defendant to tonfeſs the Leaſe, 
fendant ro confefs Leaſe, Entry and Ouſter; for the Trial at the Bar was not 
Enizyy and Ouſter. granted in Favour of the Defendant, but of the 
Ker F 970! Plaintiff: but if he doth not confeſs it, then Judg- 
ment ſhall be preſently entered up againſt the caſual Ejector; but if the 
Defendant-bring the Cauſe to be tried at the Bar, there he muſt confeſs 
the Leaſe, Entry, and Ouſter, becauſe the Trial was granted to be at 
the Bar in his Favour: Paſch, 1652. B. S. And therefore it ſhall not 
be in his Power to . 105 8 at of . ne, 8 4: 
8 f at a Trial at the Bar, in a Treſpaſs and Ejed-· D 
enen contra char ihe tent, the Plaintiff and the Defendant do conſent, 
Jury fall have a Sh? that the I. have a View of the Lands 
there can.be no Trial of Queſtion, "there can be no Trial had in the Cale 
 ,, that Term, (unleſs jt be in Middleſex, or ſomę ada- 
C44 44... CentCounty toW2ſtminſter:) By Rolle Chief 1757 | 


1654. B. S. In reipeft of the View to be made, 
the Scantineſs of Time'afterwards for the Trial. 
Tri ar Bar den, , Ft Ht ual £0" ant 1 Trial ar the Bay the B 
granted _— after ſame Term it 1 OV d — but the next 1 85 
u is moved for. after: 1654. B. S. Yet ſometimes upon ſpecial _. 
2 4009 irn Bech a, hg mage. Vo * s 
In bat Caſes ine It upon a Trial to be had at the Bar, a full Jury F 
Court orders the She- doth not appear to try the Cauſe, or that Part of 
77,00 Deen the Jury are challenged, the Court will order the 
0-07 : . "Sheriff to return a Decem Tales, which he uſua V. 
doth of Gentlemen in London having Eſtates in bis . 
Count Paſch. 23 Car. n 917 Ju I 


£ : 


 *TheCourwill;inex- Although it is not uſual to haje any Tels 3 0 


traordinary Caſes, break Bar but in Michaehmas Term, and in 
their antient Uſage. et 


12 nd in Faſter Term, 
except it be on the Crown Side, yet in extraordi 
nary Caſes it hath been granted on the Pleas Side, 
do prevent ſome great Inconveniences which would 
have happen'd by deferring of ſuch Trials. Far * 
e Kample, 


1A 4» > 
1 . 


< bn. 
UG, 


Trial, aiid'Pjocetvitigs to it. 44x 


Ample, in a Caſe of the Lady Fane Chandois; iti a Treſpeſs and Eje 
| 5 when a Trial upon 512 Was granted in Trinity Term, 1 


72 | 
—.— N a great Debate, wherein Woodward an antient Cletk of the Court 


d, he remembered two Trials in à Tri rity. hg, _ 

x where Warning is given of à Trial to the Attor- 

| ney in the Cauſe, and the Attorney cannot give No- be given Wien thoughNotis 

rice of this Warning timely enough for his Client Cour vill ae Ber 

to prepate for the Trial, the Court (upon good ger T oft 2 

Cauſe ſhewn tliem) will not force the Attorney to a Trial, but will 

Pre Og longer Time: Mich. 22 Cay. B. R. Betauſe the Court will not 
rpriſe any Perſon, and ſuch Trials Tay ſeldom do determine che 
Bulneſs, but beget more Trouble yo es to both Parties; and 


— be it was gs the Attorney's rel is Client's Faulk," bog! wad 


— more timely Notice. 
ß There the D . arge . 
Niſi prius, and proceeded to Trial at the firſt Aſſizes mr Ana uhey 


_ Aue joined, yet good, and 4 new Trial deni- pix, F 
wo the Coort, '2 e 336. 


IVE | 


Cauſe to be tried be not entered into the When a Ne * 
g Book, before whom it is to be tried, two 10 W in de 
Days before the Cayſe is to be tried, the Plaintiff n to oft 


may enter a Ne recipiatur in the Judges Book that « ©) 1: gh 
it may not be entered after that to be tried at that 
Time, if the Defendant pleaſe, unleſs it be in a Sit- | Not admitted in bir 
after the Term; for in Sittings after the Term tlogs afer Term. * 
e recipiatu? will be admitted: Hill, 22 Cap, B.R. 8 87 
For the Cauſe ooght to be entered in due Time, that the Defendan 
prepare 


t ma 
for the Trial; and be cannot well rell "till it be entered. bee þ 
ther the Plaintiff will proceed or no. | '3 Digow aff 


D The Agitation of a Cauſe in one Court i is no Apia of 
Cauſe to put off the Trial of the fame Cauſe" de 8 72 
— in another Court: Paſcb. 23 Car. B. R. Trias of Gs Cats 


or the Proceedings of one Court of Law ought not <*peadingin anhe 
to claſh with the Proceedings of another Court; but 


9 — ee, . In 

ncery, as t is a Court 

E A nem Trial ſhall not be fn. = AY . 
minal or Capital Caſes; a upon ConviQtion a 


new Trial may be granted upon Cauſe, Ibid. wy 
124. 


F - Tm Dat tm be yet he ttt, 
wi of 71 nor for ords ſpoken by the At- 
G 10 che Ping give Notice tothe Defendant that 

oe will | try his Cauſe that — — 9 he be not | 

ready to try it at the yet he is not "By 
bu wh give new ei ght re of ar the Trial, Naice fog 


but may give Notice to r hom next Sitting after. Hill. _ 
23 Car. B. R. 


— 8 Ahl_——_—_. 
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| dant a Term Notice byt reſts for a 


* TDrigl, and Wannen — : 
If thexe be Notice given tor. a and no 
. IT e peta gt the Days there ough t. Lp A, new. Nau A 

"> given. if the P arty:will try his Cauſe at another 
Dar: Faſt, 24 C5. B. E. For elle. Beten e when 
the Plaintiff will = his Cauſe, or | whether he will try it g 


2 22 cen: Ne given. ante him of he Tr | Sb 
Notice. 4 a Trial accordingly, this Trial is not bind. 
i Une che L 


9 1 ut he 7, 1 1 5 
= 4 new Trial granted or want of due E 1 

14 Apr. i Heme, an e bh not 
{ent of the Parties; and it may be if he had 8 ice, he might 
have been able; to make 2 petter Dete e, though ventured to BY. to 
Trial with ſuch Proof as he then 5 


"51 p; 5 40 5 Aa en e in an lpia = e 1 
t 


« r the Ge to a ings at . own 2 a brig 
650. „ 8 2 . Mali. An 9 is — ay as well for the Bene- 
fi of the Info er © 
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1a ie the Pain andthe 1 —. [90 DSP in ra Trial, 


ear or more after, if he i 
* g long Pime try the Cauſe, give | 
 fendant..a; whole Tenm's Notice before his Trial: 


2, le by this- y the Defendant ht not. 
15 IP, 2 it, and ben in a ſhort T Lime ad to = 


% Defence. 
It Trial be had the aſt Dey of a Term, Judg- E 
W Day 1 23 5 Fm, went cannot be erer _ that Verdi until the 
ee the: a next Term after; fo ents muſt be given in 
=. the Term; B By Roll ief Juſtice, 1652. BS. Nox 

„ till the four Be within the Term be paſſed; 


for & jo Time hath the E the Rules of the Court to pet 
5 22 8 of the 


in Atreſt of Judgment : But if it be tri the Day before the End | 
Term, the Plaintiff — give his 2 and _ © Judgment the ſame 
Term, if nothing be moyed in Arreſt uflgroens 
So if a Trial de the Sitting after Tenn, F 

bey * — extered upon thas Verdig: un- | 

e dil e next Term after, for 1 ere en 

given "then for Judgment; for for all i nts muſt 
ad 11 2 r are {upp e Ben doe fr 
dente Curia': But if it be tried the Day befo | 
the s 1 27 his Rule, HF have Judgment i 

moved in Arreſt os Juogmentsc! - - 
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By Ghn Chief Juſtice. Upon a Motion for a ner © Plaintiff may try his 
" Tri wo Williams and Parret: Paſch. 1656, Ce when he will, if 


B 


B. S. The Plaintiff is not bound to attend upon — given due No- 
the Defendant at his Trial, but may try his'Cauſe 0 ti) 
when he will, if he have given due Notice of the 

By Gln Chief Juſtice. Upon a Motion for a - If dhe Cilife be made 
new Trial between Aſtue and Landy, Paſch. 1656. 2 Remer, Plaintiff need 
B. S. Although due Notice ought tö be given of a , Notice, |» 
Trial before the Trial, yet if there be ſo many 


Cauſes to be tried on the Day . that the Cauſe cindvi 'be 
t 


C 


1 


D 


tried, and it is made àa Remaner, the Plaintiff needs not give new. No- 
tice, but me - N till it can be tried. 

Ik a Tri ad, and a Verdict thereupon given, 
the ſame Iſſue may not be tried again by this Jury 8. den 
that tried it before: 1655. B. S. For it is more 
chan probable they will give the ſame Verdict again. 3 

Where the Plaintiff will not try his Cauſe in ſuch = Where the Defendant 
due Time as he ought to do, by the Rules of the he 8s b) Pos, . 
Court, the Defendant may'give a Rule to try it by 2 
Proviſo, and upon due Notice thereof given to the | W 
Plaintiff, proceed to Trial by Proviſo, to the Ed 
that he may diſcharge himſelf of the Action, and 
recover his Coſts 3 and this is given by the Statute 
of 23 H. g. cap. 13. See the Statute“ See Title 23 9.8. cap, 15. 


* 


Ctlai by Prev. Note, In the Diſtringus Jura- 


E 


duo Brevia tibi venerint, unum tamum eorundem "- 


Days is accounted a convenient Time for doing thereof. 
1 - Wks 


torum there is this Clauſe, Proviſo ſemper quod ſi Why called Proviſo. 


exequaris & retornes. S . 


Ik in any Cauſe to be tried in Lonilon ar Maidulle- The Defendant is te 
ſex, che Defendanit do live forty Miles diſtant from have fourteen Days No- 
Lindon, the Plaintiff, or his Attorney, by the Rules or. Middleſex, if he lives 
of the Court, ought to give: the Defendatit;/ot' his fory Miles diſtant.” | 
Attorney, fourteen Days Notice of the Trial before * 
he try his Cauſez that the Defendant be not ſurpriſed for want of ſuf- 
ficient Time to get his Witneſles to be at the Trial; which fourteen 


* 6 


There may be a new Trial upon an Indictment New Trial id Aua. 
for Murder, where the Trial was by a wrong Venue. det, and h.. 
6 Rep. 14. 5. 12 A v1 21 433-43 nol 


G Although the Plaintiff, after Iſue joined, and at A Plaimiff, may ity 


the Afhzes'where he was to try his Cauſe; with- his Cauſe the next A- 
draw his Record of hf Prigs} verihs may try the f fer be hath with 
Cauſe at the next Aſſizes after, if he pleaſe; for tze 2 8 
Retraxit of the Record dothᷣ dnty import, That he intends to forbear 
to try his Cauſe hac vice only; and if he do not try it at the next Aſſies 
after, then the Defendant may (if he will) try it by Proviſo; and if the 
Defendant do not then try it by Proviſo, the Plain- 1 vial by Provi 

tift may then give new Notice of a Trial to the De- 

fendant, and try it at the next Aſlizes following. 


Vol. IL 9D Note, 


2 es Og ——ů—ů + er =: „„ 
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Ireland, of Salop, 'whic 


745 Trial, and Pꝛoceedings to it. 
Saturday no Day fox Note, It is not the Courſe of this Court to have A 


Trials at Trials at the Bar upon Saturday, becauſe thoſe Da 
are not appointed for Matters in Law; yet in the 


Caſe of Dikes againſt the Lady Lake, a Trial was permitted to be upon 


Saturday, becauſe the Jury was adjourned to that Day by the Court, 
and the Court was alſo informed, That the Trial would not be long, 
and fo would hinder but little nan ge —— 1 as boy , 
The Court may jud In an Appeal o ihem, the Court may judge 
of Maihem by laſpee- of the Maihem by Inſpection of the Party, 4. = 
pore it upon the Trial of a Jury. 8 H. 6. 15. 
_ Seiſin in Ken tried Seiſin of Lands in Kent is tried in London, and C 
in London, good after ir ſeem'd to the Court well enough after a Verdi, 
| | by the Statute of 16 & 17 Car. 2. cap. 8. See 
| Raym. 3924 | 
Were the Court wil This Court will grant an Habeas Corpus to try a 
ery a Felon «the Ba. Felon at the Bar, altho' the Felony was not — p 
mitted in the County of Middleſex, if there be not 
a Gaol-delivery in the uſual Manner in the County where the Felony 
was committed; but it muſt be by a Jury of the County where the 
Fact was committed : Hill. 21 Car. B. X. This is done for the Expedi- 
tion of Juſtice in puniſhing Offendets. 7 | | 
Covenant in ene Covenant brought in one County, and the Breach 


County, and Breach at- aſſigned for not repairing a Houſe in another Coun- 
ſigned in another, 


d in another, whe- ty and the Trial had in the firſt 5 this was 
er N Raym. $9 86. 


16 Ai aided by 4 Yiltrlal is aided by 16 & 17 Cut. 2. 4p. B. p 


Where à Bond muſt Trial of a Bond is to be where it is dated to be 


be tried. made. Ibid. 430. | 
Where Non-age. 


Non-age may be tried where the Party was H 
commorant, and not where the Writ was brought, 
| if collateral to the _— 9 — U 1 
Bond to pay Money A Debt upon a conditi to pa y ] 
2 „„ — tried at Belfurt; and — Caſe 
=} of Trials concerning __ arifing in Berwick, the 
Uſe is, to ſuggeſt upon the Roll, that the King's 


Writ doth not run in Berwick, and pray a Venire may be of the next 


Vill to Berwick, which is Belfort; and upon this a Venire is directed 

to the Sheriffs. of Northumberland, to make to come Twelve out of 

Belfort, to try this Iſſue by Niſi Prius; and this is a good Trial. Raym- 

173, 174. | | 4 

| "FE A Thing done in Wales ſhall, by Common Law, K 

in Vale phones bag be tried in the next County ad nh og Ibid. 

tried. 85 | SOS | 

er Alſo a Thing in Ireland was tried in the County L 
rg: ie b is alledged to be the next County 

to Ireland. Ibid. rt 2 | 


* 1 * 1 
. Ll 3 
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Trial, and Pzoceedings fo 
A @That a Trial by Conſent may be had in a foreign 
County, where ſuch Conſent is entered upon Re- 
cord, otherwiſe not. — 372. pal 
B Tk the Iſſue be no Knight, it ſhall be tried by the 
Country, and not by the King at Arms. Bid. 379. 


it. 747 

Trial may be by Con- 
2 
3 


But in a quare impedit the Defendant pleads, That 


he was knighted puis le darrein continuance, and the 
and Iſſue thereupon, and tried per patriam. Ibid. 

C A Trfal in that Court where the Iflue tried was 
not joined, is not a good Trial, unleſs it be in the 
Caſe of an Iflue joined in Chancery, in the Petty- 
bag Side, and from thence ſent to be tried in this 
Court: Hill. 21 Car. B. R. For there was nothing 
before them to try, and ſo it was coram non Fudice. 

D Juffices of Peace at the Quarter-Seſſiohs, do 
oftentimes try petty Felonies committed in the 
County where they are Juſtices: "_— 22 Car. 
B. R. But they uſually leave greater 


Trial in that Court 
where the Iſſue was nit 


joined, is not good. 


try ery Felon, 


ces to be tried by the Juſtices 


® 


of the Gaol-delivery at the Aſſizes, that ſuch Trials may be more ſo- 


lemn in the Eye of the Country. 
E That the Bounds of Vills are triable in Eccleſi- 
aſtical Courts, of Pariſhes not. 1 Lev. 78. 


. 
- Bounds 
* 


of vun 


F It the Cauſe of Action in Covenant ariſes in Where 


two Counties, where it ſhall be tried. See Fund. 
114, and 252. 2 Lev. 122, 164. ' 


G Ok Murther in ales, in the next Engliſh County. 


Bid. 118. ? 


H @Tranſitozy Matter ariſing in one owe + 9-914 
by Plea be brought into another County. id. 149. 


1 Foxeign Matter tried in the County where the 
Action is brought by the new Statute. Ibid. 207. 


K Pyleſt or not Prieſt, how it ſhall be tried, 2 Lev. 


250, | | 
L. Trial directed by the Court of Exthequer to 
| CY and other Courts, in indifferent Counties. 
Ibid. 33. | 
M It the Court do believe that the Jury have given 
their Verdi& againſt the Evidence given unto them, 
they may order a new Trial to be in the Caſe, 
upon Payment of Coſts. Mich, 22 Car. B. R. 
N There may be a good Trial in a Cauſe, al 
— 1 dhe be ill: — 1 B. 
or the Trial depends not ea, but upon 
the Iſſue joined * if thers be a good Iſſue joined, 
the Trial is good, whatever the Plea be. 


3 


_— 4 
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Trial, and Proceedings to it. 


788 ; 
1 Trial of an Iſſue alien Artificer, or not, ſhall A 


be where the Writ was brought. 1 Saund. 8. 
Trial directed to ty There after Demurcer to the Defendant's Plea, B 
dhe Truth of the Plea. and Argument thereupon, a Trial was directed to 
try the Verity of the Plea. Bid. 353. 
What Trials in Low UUhat Trials in London ought to be by the Ju- C 


5 by Juror ol whe. rors of the four next Wards, by the Cuſtom there. 
x | 


next Wards. 2 Saund. 252, Ge... | 

--»The King may try his At Meſtminſter-Hall the King _=_ oy is own D 
Cauſe in what Court he Cauſe in what Court he pleaſeth : Paſch. 23 Car, 
plesſen. B. R. This is by his own Prerogative; for all 
Courts of Juſtice are his Courts, and it is not reaſonable he ſhould be 
ſtreightened in his Choice where he will proceed, but have Liberty to 
ſue where he pleaſee n. 41 
+: 44-2. A local Matter generally is not to be tried in a E 

Ah d in > Foreign County, but in the County where the Cauſe 

unty where the Cauſe of Action ariſeth: Paſch. 23 Car. B. R. For there 
of Action aiſeth.; - may the beſt Knowledge of the Matter be had; 
un: — it is alſo for the greater Eaſe of the People, and 
leſs Charge; yet ſometimes, and upon ſpecial Reaſon, the Matter is 
tried by à feigned Adtion out of the proper County. See before. 

One committed for Ik one be committed to the Gaol for one Felony, F 
one Felonꝝ may be tried yet the Juſtices may try him for another Felony, for 

N anether. Which he was not committed: Trin. 23 Car. B. R. 
| By Bacon, Juſtice. See before, Title Felony. 
| Decree in Chancery 4 Detree in Chancery ſhall be tried by a Jury, G 
ſhall be tried by a Jury. and not by itſelf, for it is not a Record, but is a 
A +...” Decree recorded: Mich. 23 Car. B. R. And there 
Is Difference between a Record, and a Thing record- 
ed; for a Record is a Judgment, or other Act done in a Court of Re- 
cord, and recorded * the Chancery, as it is a Court of Equity, 
is not a Court of Record, but an arbitrary Court, although it be a 
Court of Record, as touching Things agitated in the Petty-Bag 
Office. to F-15354 3 1 5] E 3 „ 5 

Verdict in the Huſ: Mhere a Verdict in the Huſtings in London was H 


Sanden fide, and new ſet aſide, and a new Trial, and contrary Verdict. 
c I ” 40 we. 


3 1 Leu. 311. t 


One on: on hh 2 that — — —— Proceſs to give his J 
e ge: Fi- Teſtimony at a Trial, may not be examined upon a 
—— 1 voire dire concerning any Matter which concerns the 
Trial: Mich. 23 Car. H. R. For it is in a Manner 
do examine him as a Witneſs in the Cauſe, which 
ee * aughtt not to be, becauſe he appears not as a Witneſs. 


=D Conſent of thi Git" The Conſent of the Owner of the Land to make K 


jector to try the Title of the Land, is good, 

Titles yoo hs not a Plot betwixt him and the Eider to 
| ouſt the Leſſee of the Land of his Poſſeſſion: Mich. 

241% B. R. For there can be no other Inconveniency in it. a 


er of the Land to make () 
115 


( 
Trial, and Proreedings th i i 


n a Trial for ſubtracting of Tithes, in an Action 
A upon the Statute of 2 Ed. 6. the Plaintiff — A be 
ought firſt to begin with the Proof of the Value of fabnating or Ties h 
the Tithes, before he to ſhew his. Title 2 

them, which Title is his Inſtitution, Induction, and reading — ab. 
ſeribing of the Articles, &. Mich. 24 Car. B. R. For he muſt A 
there were Tithes, and of ſuch a Value taken away, which is the 
Ground of the Adion, before he can make an be oper le to them; f Ty 
he were no Subtraction, there is no Cauſe on. 

It is a Miſtrial for a Thing to be tried before's 04 12! 
” who hath Intereſt in the Thing in Queſtion; _ If the 1 8 
and the Requeſt or Conſent of the Parties concern- it. 4 
ed in the Trial will not help it: Mich. 24 Car. B. R. E 

For ſuch a Trial cannot be ſuppoſed to he jndiffe- 

rent; for none ought to be Judge in his own Cauſe, or in wy Cue . 
wherein his Age by den el Pee * | 
C A Miſtrfal is e Statute: of -;Jeotails, 
— à void Trial, to wit, where there is no Iſſue E 
0 to be tried; but in ſuch Caſes there muſt be 
pleader, chat the Matter in Queſtion may be 
in 5 to be tried: Mich. 24 Cor. B. K. See Title Jeofafty' and 
1 
That an Indiment of High Treaſon may be 5 of High 
5 by Niſ prius. Raym. 367. | | ag 
E 4A Tales de Circumſtantibus may be awarded in le may be a- 
Cale of Treaſon, by the Statute of 4 & 5 Phil. & ward in Caſe of Te 


Ma. cop. 7. where the Queen is Party. Bid. by 4 


F It at a Trial the Court do ſee that one of the "hs Gare wh may pat 
Parties is ſur ood but-not by any Fault or na off ofthe —— 5 
of his own, but by ſome 2 — Caſualty, the har 
in their Bieden put off the Trial to VR. 
until the Party ſurpriſed ma _y 0 better provided 4 for * Trial: N 
1650. B. 837 ulii. For 5 is not. to delay Juſtice, but to bee 
Time that *. Juſtice may be done, and that Suits ma * 
Probability be put to a Concluſion, which upon — is ſeldom ben. 
G The Court of Chancery will not uſually ſtay a 
Trial at Law by an Injunction after Iſſue joined, and * will oor 
the Parties are ready for the Trial, — e — INE IN 
grant an Injunction to ſtay Judgment after the 
if there appear to be any E en ee 
1 G12, chief Taltice Tri 6. If a Cauſe | A 
B 1 u rin, 165 a 
be —— out of an inferior Court to this Court, NI 
| it ought to be tried the ſame Term it is removed, Gune Tex. 
that the Party may not be delayed; for the Law 
doth not e n Proceedings. 


. = and Pzoceedings to it. 

| * BY Gly: n Chief Juſtice: : Trin. 1656. A — & 
im ang to try an Iſſue in one County, may try 
County, may try 3 at is incident to the Trial Fung ie; 
Thing incident in ano- Ha it he in another County; as if an Action of 
e bat nt, . Debs be broug ht againſt an Jeir, and he pleads 
Riens per Aſtent, and Iffuc is joined upon it, the Jury 675 4 ee xg 


of England. 
Aﬀets" in any County. It was lad by Rn Chief Jaſtive; That the 


City of Briſtol! wall of Briſtal will not bring a Matter to be tried I 
born dt the Bar, no more than the City of London will: 
115 1 Becauſe it ſeems A Have the like © 
Privieg to try t the” Title e of Freeholds within the” 710 as London 
hath. 


"I perlon ſhall be coffdinined out Triatby 
SET WS lawful Judgment of his Peers, or By tlie Law by 
Mag. Char. c. 29. the Land. 22 Charta. ca 0% 217 oda, 
Trials for Murder All Trials for Murder \bdeidoths) County D 
muſt be by a Jury of the 1 85 the Fact was committed. 0 Car. 847 
proper County. 501 d C7 Hotz 
ut if thi Stroke or Poiſoning be in one Cou 
9% a Rt 1 15 41 the Peath in another, an Indictment Sees 2 
ther, wow WEE  . Jary.of ihe County where the Party: died;'f 
Kd 1 FS be as effettual as if the Stroke or Poiſoning Rad 
1 80 fore in the ſame "County: where the 2 arty _ 


450 J ie 2 


ort 7 
" 4 


er Oe of A Dom the Trial ſhall be of an Accflory in One F 


ceſſories. County, to a Felony in another. Bid. Seck. 4. 
How Peerage is tio FADuke or not, Earl or not, Baron or not, ſhall G 
ane, weir, be dei by Record. 6 Rep. 53. 4. But a Wike Sho 


is a Dutcheſs, Counteſs, in Baronefs, b 7 arriage 3 
Dutcheſs or nos Counteſs or not, Baroneſs or not, thall tried per 
Pais, 6 Rep. 05 T 
Whers a Baroneſs I 2 Baroneſs by Marriage winrien one under Il 
Marriage loſes her Ne "Nobility, ſhe hath loſt her Dignity ; but if ſhe be 
— and where not. of noble 3 ſhe always continues noble. 
fg Hy ns 
| NY Ci »  'Where Dutcheſſes, Countefles, and Barddalcs 
— ger” nel. are indicted of Treaſon or Felony, they ſhall be 
15 ged before ſuch Judges and Peers of the Realm, as 
23 Þ. 6. cap. 9 ee bait: dhe oth 
5 - a Woman noble rth marries under the Degree 
. bans wan of Nobility, yet the ſhall be tried by her Pee; 
PT er: but where ſhe is noble by Marriage; and marries a 
5 Commoner, there ſhe loſes it. 2 Inſt. + > th 
Non but the Kings None but the King's Courts at mi inſter, or K 
1 che Bien ga of Gaol-Delivery, can write'to the Biſhop 
to certify. to certify Baſtardy, "ok yalty of Marriage, or other 
5 Eccleſiaſtical Matters; and therefore no inferior 


_ I Court, 


Trial, and Peoceedings ta it; 15t 


Court, as London, York, &c..can;dorit.t But in thoſe Caſes the Plea 
muſt be removed into the Court . Common Pleas, and that Court 
Nen write to the rar and pon nne „ober Temand: the 


A The Jugs ; may ud Fadiclally "wake Natice'of, Als - . GY 
manacks, and rmed by them. 1 Leon. Gaſe ;- Feen - 
328... "RA 6.3. was allo adjudged in Chas Elia. n Joi? $f U 


227. 12. 1 1 Heis 00 71 tv Ti 1 This "a 21 
B _ Df all manner of Trials whatioever. dee g Rep. 5 5 whats 
from fol. 30. ö. to 33. 6 7 % ĩðͤ 911 Wark £40 


Clergy, how to he tried. See Title Clera „ how. 
Ia Rbleman be wen fot Murder, he ſhall-be Gig — 
. by his Peers; but if an Appeal de brought be wied b 


his Peersy | 
againſt him, which is the Suit of e Party; he hal and whete by JE 


not be tried by his Peers, but by an ordinary [17-20 0 210d? 
of twelve Men, . 2:Inſts; 9. uu uns ie —— ai £917 2 YI 
E - Þow Trials for Treaſon, againſt Peers and Men Trial wm 
Commoners, ſhall. be. See the Statute at large. ſon — | bo 
7 V. . 3. See alſo Title Counſel and GON br, eg 5 
ſellgz, See alſo 9 Rep. 30. * to 33. 4. 0 3. U 


F Il Tuals in inferior Courts of e All Telals-ini i | 


tried before an Utter Barriſter, or his Deputy, who tier Courts muſt -'be 

is an Utter Barriſter. CW. Car. 79. pl. 6. 

0. hers there ought to be a Place. alledged from - 

— — the Venue „ come, and there is no Place 
alled but an Iſlve is joined; and the YVenite-is 
1 ore Comitatus, and a Trial is thereupon had: 

r and thore not to be a J * 

| Repleader, For here is a good Pleading, and a gjẽ.i * 

Iſue joined, and well wien by * Abd Re- 3 

leader is to be only where = leading hath not 

ought the Iſſue in Queſtion which was: 46;hpve es 7 | 
been tried. Note, Now by the Statute 4 05 Amie, 1 Sana ho 
it is enacted, That the Venire for the, Trial of =; 

live in a Civil Gaule, ſhall be awarded of the y of the Count 
where the Iſſue i. 

H . Where. the Iſſue is upon Non-Conceſſt, or Nan 
Dimiſit, of a Thing which paſſeth by Deed, 
Trial ſhall be whete the Grant or Demiſe is alled 

But where a Feoffment; or Leaſe is pleaded / the 

being Non Feoffavis, Ot Non Dimiſit, 8 

cauſe of the Livery) ſhall de where the Land 

; On ac. 3755 * 1. 

hen a — Afton, i is laid in a 

where it did not ariſe, and the Defendant 15 "aa 1 _ 

ing brings it into the County where the — ef . omg tn" * a jury of 

Action did ariſe z yet it may 15 tried in the County the proper County, 

where it was fir{t laid, and not in the County where 


the 


. an Sy Bar- 


* 
Whete the Trial is 


. 


I 45 di n en. 2. 
tap, 8 


is no right Venue, ſo as the Cauſe be | 
County, or Place where the Action is laid; 

if he think fit, move, That there n 
is \ brought by Pleading, and the Court doth uſually 


A Bond 44 at 
Paris in France, whete 
 tmable. wor 210 


Action en a Bond 
in Vale, &c. 


cannot (be tried here. | 


| Trial,cand'Pyveeeding ungs to it. 
| ſhall de good after à Verdict, 


the Defendant hath brought it by Pleading: and it 


Log Statute" 180. 17 
Car. 2. cap. 8. Sell. 1. which That after 
Verdict no Judgment ſhall be mel for that th . 
tried by of the * 


efendant- "hay, 
try it "here it 
grant it. 
Bond bearing Date at Pariy in France, 6; 8 to A 
wide here nw, 50 * 8 * 

An Action brought upon a e 
made in Wales; Ireland, Normandy; &c. 8 
tried here: But 4 les in Bar to an Action 25 

arifing there, hath been queſtiened, 


ak 
be * to 


ſhould not be tried whites the Action is brought? And in luelr — $4 
if the Plea in Bar ariſes wholly out of the Realm of England, the Better | 
Qpinion is That ſuch ne 4 Trial. Vaught 473. See Dowdele's 


Caſe,” . . 


Where Things done 
— Sea be 

1 mm y_—_ 

+ * 2720 

101 105 an 01 
Mes. 

A Treſpaſs at Fort 
$f. George „ in partibus 
Tranſmarinis, is wu 
Bank, v > 5 45 
Where Rah i u the 
King's Dominfons be- 
yon Sea ſhall he. 


| Where Dominions, 


Oc. 10 be 
— 
Hos Piracies and 
obberies upon — 
a ſhall be tried, and 


E 
27 N. 8. cap. 4. 


is made here to do a Thing 


wa. 11 
+ © 99.0 JEL ., 


nne as welle Contract as the Performance is C 


be totally done, or to be done, beyond Sea, there! it 
cannot be tried 


our Law); bit where 4 Promiſe 
beyond Sea, it ef be 
tried here. 6 Rep. 47. b. 48. 4. 
A Creſpals ſuppoſed to be committed at Fort D 
Sr. George, in partibus Tranſmarinis, Viz.” apud 
London, &c. is n and abſurd. et Lutw. 
; 99G LOOKS 
An lſſue ariſing out of the Juriſdition. . the E 
although it ariſes within the Dominion of 


England out of the Realm, Mall net! be tried in 


NE: i 0 Vaugh. 404." 


3 eee ad Tris are to F 


vere Dominions, 
Bid. 298. 


All Offerices hoes Sha, or in any other Place G 
where the Admiral pretends to have Juriſdiction, 
ſhall be inquired, tried, and determined in ſuch Shire 
as the King by his Commiſlion ſhall direct, and in 
like Form as if the Offences had been done upon the 


Land; which Commiſion ſhall be under the Great Seal, directed to 


the Lord Admiral, his Lieutenant, Deputy 
four other ſubſtantial Perſons to be vane b 


or 12 and three or 
Lord Chancellor, 


to hear and determine ſuch Offences after the Courſe of the Common 
Law, uſed: for F elonies committed within this Realm. Seck. 1. 


1 


"The | 


A 


12 at Land. Sell 2. and ſhall. Er wes of ie lors 


C. 


Trial, and Proceedings to it 
The Commiſſioners, or three of them, have 
Power to inquire by the Oaths of — Enn Out o a 
Men, in ſuch Manner as if the Offences were done 1. 
at Land; and ſhall be proceeded againſt b _ tried 


* 


0 
* inted „ and i 2 6d to ſafier Death with- 
ſhall lüfter Pak Lok of Lands and Goods, my Lok ttt 
if they had been convicted of Felony or Murder 


3. 

All 8 Felot Robberies, Murders and indie 
| Confpiracies, to be nic, Ro in or upon the Sea, * — | Muvs 
or in any other Place, where the Admirals have or 82 Sea ſhall ba rid 1 
pretend Juriſdiction, ſhall be inquired, tried, heard, 8. tap. 15, 
and determined, as herein is next before ſet, 


tried or not married, ot lawfull or not law- | | 
july md, 9 Ferjona IO, ſhall be fed by Abe 


| a Jury.” 1 Lev. 4 


D 


| 5 r meliorem hab there | poſſunt noritiam. ee 


1 


It is 1 l e ee where Tri 


1 110 


e one Matter in one County i is det pendant hes Marter is in 
| . the Matter in another, the Plaintiff Nag. yi chuſe ro — in he Toad 
The ring 


n. 


8 in Fd County ens 
fals 


tter lee 
N 
gende Fh 1 
I AAR 18 005 e 1 8785 
[vows 16 6. 15 Cor, 3. cap. . 
1. 8 | — Car. 2. cap; 8. 
pon a Feoffment of Lands in ue upon 1 . 
99 tried. 2 — hee the Action Was lai — . =, goo. 
ang. ood, een e 20 OFF cap. * 
178. 
— in in London, for. Rent for Lands in Ml a 
— — ms nil debet pleaded, & 12595 Ke 
moved mk fion, and tried in ;Londs __ 
is Was local; Put per Carib, It = , Ar 
1 bie 1 the Action is Dag, t. is cured 
Statute, of 16 & 1.7 Cat. 2. 4 16 0 17 Cat, 2. c 8. 
91 See Title Jeofalld. 4 
A voluntary Aftidavir made before a Maſter A voluntary t, 
ancery, is not to be given in Evidence at a Trial zu before in 
1 for a Maſter of the Chance no Au- give 2 9 be 
5 yo 00 dd Fane EN y-- DO deen a Trial at Baz. 
4 id ſwear E no Perjury, 
dan he be indicted for 4 Peck: it ee Fudice, ' and therefore 
ſuch Oaths are not to be given. in Evidence. | 
Vol. II. 9 F If 


3 


o inquire by the 
x 

a Mem 

ment, and. be, oh tried by twelve Men the Shire : If convidt- - 


=. 


ir 4 Yew Kean 
fled, the Hintiff may 


A =, Ne ry 


— 


1 


Wers i it 1s al a. 
reed, and where not. 
How ay Certificate 


be tried Whew e l 


18 
1 


a Whet 


| | 4 18 in London, by! Reaſon of their C Chatter; 


g's at Bar ma be had 8 
1 u „Ae e te che In 15 


454 rial, and Piscbmgs 60 % 


a new Venire, aud 'Caufe 1 another 


« and by : atjothiet Jar bug 3 Anne, F. R. 


Att Fxcommunication eitel by an Officis 8 
1 ch 5 nt; for it to be © 
Dy * , who Gar abſo}ve.” 8 
68 171 be JJ 2 7 1 affy 
A "OTE "EY 1 Pei Eg lr or Joer 
the Court, is good; hut Univerþs Clericis &- i; 
ratis, Cc. where the Court is Fr is © 


ele be e ot filed, the Pitti mi 
Me Pale r che l 


'-» navight. 8 Rep. 68. 5. See Title Abatement. 


Avon 44 4 of me or Nor, eget 4 Non: D 
age, 1 90 irg Quere la for * 
be tried byl nſp ab loi 355 = 


fl 
ders b AAA l Kr 
ror, atid Nat ate por! (Sik roy i s Ark 


When a Trial at Bar | is to be moved * Nr F 


is 
** Cauſe cannot be tried at Bar has the * 25 


21 
44 3 


A cen at Bat is not denied ro this Officers 0 of H 


; the Court, or Barriſters.  *1bi4. 661. 


And in any Cauſe bf Area's Matty, 2 Trial ! 
id, 6. 


1 rial 3 K 
25 be che! r-Day in Term. Bib BEA. Tt | 
88 e tat e EL 5 


. 7X 
F< e g 16 
- ” » 

5 . 4 

lin 

1 85147 Pid 
ITE, 
* 6 4 
* 


— 3 „ 94% „ % s 
3 * 120 ; 
"The like; 
-Inditment," "+ 
at with « wats 1iy 
Sd 01 397 2 a 
nt viy 


1 iarsT-8 


5 ff yn = t Flite: 
for N onde or meg - keeping 8 \ 


"7 Top cauſe not fall grand Ibid, 649. dich 


Tra is rat granted n 1 | 5 


70 Fra again again te end th hk 


ry COD 


8 20 5 blence 85 int, 6 890 
od 1 for efect Preparation. Bi 653. or an if 


ion of the Party . 2 5 
Noz for 4 Miſtake 150 Po Te ot 5 Hr Warit 1 
Nous after a Defen Nee 
Inditm nt, for 4 Delenlit feen 


tio new bv: 1 * 

ry > W re t the dge of T 
open directs the Ju . ct 
No new rial or 


M ba 
WT ry ill be ant. U 
rer, me 1 for too mall Dama es, un FA ere lee 


It 


Trick, W Rid. 647. er 91 @ft 25 
_ Aten 


Trial, and Peoreedings 6 f. 
A à new Trial for exceflive Da 'the 1 
ſame Datnages being given, a third Trial enied. A thing 7 
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= 649 
* £4 Trial, becauſe the Foreman had dechred Jun g,. 
7 Plaiff ſhould: never have a Verdict. Ibid. 645. . 
C Jury after = — from the Bar ſent for an Act af Evidence ſent for by 
Common Council given in Evidence, yet anew the Jury, 


Trial was denied. Min. 
D In Treſpaſs for cutti 
Defendant 


ing Trees, a Verdi& for he \ Denied for ity 


t againſt Evidence; yet becauſe the Plain T. 1 9d 


tiff had Benefit by the . a new A Was 


denied. Mid. 647. 


K And Note, no new Trial can 7 in an Inferig e 


' Court. Bid. 201, 6 


F Noz any Motion a new Tal af Motion | When nee with 


in Arreſt of Judgment. Ih. 


G If a Ca 


muſt be a fall Term's Notice. of Trial. 2 1 


H And ſee a Verdict ſet aſide for want of ſuch No: 


tice, and that Nile explain d. Sid. 645,650." * Aatrr wo 
1 Suing obt a Yenire Facigs teſted the laſt Day of What nota, wn 


ing to make 


the Term, is not a Proceeding u within Term. as to 00d. 


Notice "of Trial. Ibid. 650. rA 
K Two Days Notice is to be — after Ne Leci- Ne ee 
niatur at Sittings S. Dad. ss... 4 rorncth 


L A Trial is not to be 


off, for that a Suit is When Trial not 18 


pending in for che fam MS mo 
1 ae” — , KAT 4 2 0 we 
betwithin the Jari, Forelgi Laws. 14 


"am an aloe ariles-which depends on 


it may be triell in 1 aer Foreign Law may be 


Piven in Evidence. Did. 
N ,_- how a Foreign 


3 to be Idin the e ge 


here. See id. 601195” 
0 "> Caſes the Defendant: may ca 1 BY Pod 


Cauſe to be tried by Proviſu. Mid. 652: 
Ls n ae e ln the Caſo of th 
Gran, noe an 6 Pr, r 


P Trial by P 


Nie 


— 3 © Ng" x3 * 


the Attorney General. LINg..\i\ 1 + =Y, 
Q When any —— into B. R. the lad 


Defendant cannot ca 
Leave of the Court 
R And on ſuch Removal by 


4 


Defendant comes in Procely he ſhall: give Se- 


curity to try it. Ihiad. 


down to Trial wirhout 
d. 63 
Removal rwe 
. Proentory l it the — by __ 


tant i I 1 eien £ 


8 4 Matter incident] in l Cauſe: in the FR. ih... 
Spiritual Court, muſt be tried by the Rules cf the. 19 be tried, 


Common Law. Ibid. $47. 


A Judgment 


= Trial; and Proceedings to tk. 
D dgment was ſet afide, tho ſtrictl h A 
Merits to be tried. * ; Order to try the Merits of the Cade. Salk 


Bill of Exception, ö Fs of Exceptions muſt be tendered at the B 
Trialz. and ſee the Nature thereof. 1 288, 


1 5 % 00. be 
a 1 241 The i; in | Adons of Conſ 1 in 0 
eg, Middleſex, and founded upon e in 


Middleſex, alter'd by the Court, by Reaſon of the Power and Inteteſt 
of the Plaintiff in Middleſex, and ordered to be tried in another 
County. Skinner 43, 44. 
New Trial. | 1 70 a new Tril ſhall not he granted. 3 Salk D 
Evidence as to one In Treſpaſs againſt three, the Plaintiff had aE 
Defendant. .. Verdict, but it was againſt. Evidence as to one of 
them, yet no new Trial could be had. 1hid. 362. 


Inferior Cr. The Judge' of an inferior Court cannot grant a E 
new ene gr r e auf 
hid. 363. 
New Trial.  Wiherea new Trial was granted. Carth. 499. 0 
eee ! ·˙ gr 
ytb. 505. 
Ejectment. On a Leaſe ſeal'd in Ejectment, no Judgment | 


can be without a Trial. Comber. 13. 


Marte un. by I Nothing triable ſue is w be diredted by the K 
ſue. Court to be tried by Reference. hid. 8. 
Reference, — "Where Tra i be by Referees, or an Ault 


Quærela. Quere 2. — 14. b 1 
Medietat Las. Ulßpere rial is ietas Lingus, « Special 
* 1 2 ill ng bas 
Cos. Colis allowed — cy going to Trial in Eyes. N 
mon. wo = 


n A Ag ⁰,õG— +21 till Coſts paid. Bid hes, 0 
In what County, "_ 3 115 executed in — mn tried P 
Nin another. Vide Comber. 30. 73, 84, 115. 
* ag 5 Trial at Bar, the Attorney committed for Q 
Ke 53 not bringing in the Venirs. Ihid. 303. i 
— 0 new Trial ar new Writ of Inquiry for er- 
ceſlive Damages. bid. 17, 170. vid. 357. contra. 


New Trial. 175 my Caſes new Trials have. n Odd. 5 
I 75. 33 4a-vd Nein 
Oꝛ deny'd, Bid. 14, 17, * 106 T 
Notice. an 5 Of Notice of. Trial. Lid. 65. | 142 U 
Ait. til. Ok Mietrial. | Bid. 73, 84. 113. 1 0X 
New Trial. A new Trial is never granted in another Term Y 


wolw, om after ſigning the 1 "HOO Hs in me 
111 24 o and "_ EY * 
: \ Tt * ; 


Muntcu7 R . Jn 


Trial by Probiſo. 23 757 


A © Jn Trover for a Horſe, if the Inn-kee 


it for ſeveral Nights, 'tis Evidence of Converſion. + 


Mod. Caſes in Law and Equity 172. 
B Tho 5 may detain 12 for one Night's 

Meat, yet he can't ſell it and pay himſelf, if he 
does tis a Converſion. Bid. 173. — | 
C In Trover for a Ring mov'd to bring it into 

Court, deny d; but Leave was granted to amend 
the Declaration. id. 176. | 

In Trover for an Annuity Ticket, the Plaintiff 
was nonſuit. _ Trial ng 

A Motion for a new Trial. uſe the Jury 
== General Verdict by the Judge's — 
and that he refuſed to ſign a Bill of Exceptions; 
but denied, becauſe not made before the Judgment 
ſigned; aliter, the Court would have granted it. 
. 

On an Indictment for Smuggling, &c. the Trial 
1 » be within two Terms after Commitment. 

t „5. — 18 0 hat 3 * P Wh 44 

On an Affidavit of the Indiſpoſition of a Witneſs, 


the eſtreating a Recognizance to try an Indictment ** 


eds "99 . 


2 if 


In an Inn-keeper. 


For a Ring. ; 


| FormAnnuity Ticket, 


Motion to be made 
before Judgmant ſign d. 


Inditment 


. 


Was = ny on paying Coſts, and entring into a 


new Rule. 1hid. 288. 


o = 
* e 


* 


Recogni . 


Trial by Pzoviſo. 


Damages. 
+) Jie 
Trial, 


H the Plaintiff deſifts pzoſecuting of his Ac- Tu by Provido,. 
tion, and doth not bying it to Trial, tden 


the ndant may, after a Default, give 
him Notice of Trial by P2oviſo, and ſu 
out a Venire fo2 that Purpoſe, 


Vol. II. | 9G 


* 


Qbete 


758 Tropper and (Converſion. 
a n Pane, l "af e ur Bn, 2 « 
tes may be called o enge the Jury, if he 'thinks 
9 as — 3 the Jury be Uh 22 Cer. B. R. 
For the Plaintiff is as it were in the Place af the 
Defendant, becauſe the Cauſe is brought to Trial 
| . by the muerte, f 4 840 8 
| When it af. {here the flue is entered, there, after It B 
i ber he Iſſue is mY made by the Plaintiff, the Defendant muſt the next 
| Term give a Rule to try it by Broviſo, and he may 
| then ke up the Record and try it; and ſuch Trial is faid to be a 
Trial by Proviſo, becauſe in the Writ of Diſtringas Furatorum, there 
Vo.inſerted this Clauſe; /Proviſo ſemper guad j duo brevia tits denerint, 
unum tantum eorundæm exequaris & retornes. Fine en 


SY 


1 ma £ 


S 
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Troper and Converſion, 
* and BY Sheriff, 
See \Convrtin (eons, 
Pleading. 


over is an Ation Which a Ban hath a- C 
- gatnit r, having found any 
of his Goods, refuſes to deliver them 
. to him upon Demand ; 02 elſe, if an- 
other Man hath in his Polleſuon my Goods, by Dellvery to him, 
oz otherwiſe, and he ſells 07 waves ſo of them without my Con- 
ſent, this is a Converſion, fog which an Acton of Trover lies: 
So alſo, although he doth not aﬀtualip.convert them, but doth not 


£©% 


deliver them to me upon Demand, Trover lies. 

7” a in one Coun-= There the Trover of Goods is in one County, D 
el Wome Ne yr and the Converſion is in another County, the Aae 
uon may be lid. brought for theſe Goods may be laid in the County, 
where the Converſion was, or in any other County 
(om it be brought againſt an Officer within the Statute of 21 Face 
or then it muſt be in the proper County) it being only a tory 
Action, and neither the Place of the Trover nor Converſion traverſa- 

ble: Paſch. 23 Car. B. R. This Action is called an Action of * 

r 2 and 
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Trover and Converſion. 755 
and Converſion, and net a Trower only; and the Action is brought, as 
well for the Defdtidanit's cotiberting o the Goods to his own Ute, as 
,_— the finding and detaining of them. 

Two Cauſes of Action for Trover and r Two E of ge 

9 ion: Tin. 13 Car, B. R. 1 | 
Becauſe the Cauſes'of Action are for ſeveral Trovers 
and Converfionis at ſeveral Times and Places, 

B An Action of Trover and Converfion may be * lies for Goods 
brought for Goods, although the Goods for iy ich e Plain: 
the Action is brought, do come into the Poſſeſſon 17 ion e 
of the Plaintiff — brings the Action before the 
Action brought: Pauſch. 1651. B. S. 22 Apr. or the coming of the 


Goods into his Poſſeffion before the bringi the Action for them, 


doth not purge the Wrong, or make Satisfaction for that which was 
done to the Plaintiff, by the finding and detaining the Goods; and ſo 
he hath ſtill Caufe of Action, although his Damages may not be very 
great, 14 he hath his Goods gain. Dan 24, 

Aion of Trover, — you cannot prove , "Whar mutt te proved 
an val Coneffion, you muſt prove -a-Demand den net es bo- 
made, before the Action brough = the Thin = ved. 
which the Action is brought, and that che 


demanded, was _ then delivered: For Although an aQtual Converſion 


cannot be proved, yet a Demand, and refuſing to deliver che Goods 
demanded, is a ſufficient Evidence of a Convertion. 

D Uhere an Action of Trover doth conſiſt of a ought 16 be 
great many ſeveral Particulars of Goods, the At- taken 12 
torney, or ſome other Perſon, ought to take a Copy © * * 
of the Particulars out of the Declaration and at i 
the Trial of the Cauſe to ſwear the fame to be a 
true Copy, and then the ſame muſt be delivered to the Witneſs, who 
is to prove the Property in the Plaintiff,” and the Value of them. 

E Either an Action of Trover, or an Action of pnber Trover or Do- 
Detinue, at the Plaintiffs Election, may be brought tinue may be brought 
for Goods detained: For it is but Juſtice rn 
Party ſhould have his Goods detained in Specie if 
they may be had, or elſe Damages to the Value of 
them, for the Detaining and Converſion of them, 

F So may Treſpaſs or Trover for the ſame Thing. So may Treſpaſs or 
Cro, Fac. 50. pl. 21. Trover. 

G here there is a framed Word to ſhew the In- A framed Word in a 
tent of the Parties, it is good in a Declaration in ru =p 2 
2 ee it de not a proper Latin Word. _ | 

0s Ac. 307. 4. a 

H 85 alſo whe; it is aid Pyetiz in the Declaration, Pretii, or ad velentian, 
whereas as it was moved it ſhould have been ad va- © d both W 
lentiam, yet held good both Kon Ov. Fac. 307, 

148. Dyer 121. 5. | 
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1 Trover is an Ation 


of the Caſe, wherein 


only Damages are re- 
covered. 
Ho to be ſafe 


in 
receiving of Goods. 


Trover and Tteſp3 
will not lie in one De- 
clatation. 


Not Trover and A 
ſumꝑpſit. * 


What is a 
in Trover. 


good Plea 


An àction of Trover and Converſion is an Aion A 


will Trover and 


— 


5 . 


on the Caſe, and brought only to recov er Da — 
Fel deliver Goods 10 4. generally, to be kept B 


by him, and they are ſtolen, yet he is chargeable | 


for them: But if he take them to keep as his 
own, there he ſhall not be chargeable if ſtolen. 
4 Rep. 83. 5. e a TEN | 
Trover and. Treſpaſs cannot be brought in one ( 
Declaration: Note, The Allegation of the Conver- 
ſion of the Goods in Treſpaſs, is but for Aggrava- 
tion of Damages, and good. Lat w. 1526. Neither 
Aſumpſic lie in one Declaration, 
, oe og 11th, 
It is no good Plea in Trover to ſay, That the D 
Plaintiff acquitted him in Conſideration of a Pro- 
miſe to pay him twenty Shillings; for that is only 


2594 b one Action in lieu of another: But if the twenty Shillings 


ad been 


1583. 


Sale in a Market 


Overt is not pleadable, 


Defendant 2 : 


himſelf for Tithes, i 
ſhould 


is 
naught; it be 
the General Iſſue. 


A Sheriff may bring 
Trover for Goods taken 
out of his Cuſtody. 


© Whay will maintain 
Treſpaſs, and what Tro- 
ver. . 


Trover before Mar- 
riage, and Converſion 
after. 


Trover againſt Baron 
and Feme for the Con- 
verſion of the Feme, 
they both plead Nor 
Suit where ir ſhould 

only non cul. for the 
Feme. | 


Where the Converſion 
is in the Time of the 
Inteſtate, he ſhall pay 

Colts. 


paid* before the Action brought, it had been good. Lurw, 


A Sale in a Market Overt, where he juſtifies E 
the Converſion is no Plea; becauſe it amounts to 


but the General Iſſue. 'Cro. Facz 165. pl. 3 


Trover for Corn, the Defendant 2 11 himſelf F 
thereto as Tithes ſevered; this amounts but to - 
Not guilty, and naught; being ſhewn for Cauſe, 
Cra: Cor!157% 8h 6n 19% do oft wo 1 | 

Trover lies by a Sheriff for Goods by him taken G 
in Execution, and afterwards taken from him. 

I Lev, 282. 2 Saund 47. uh hee. work? 

Pofſeflion without Property is enough to main- H 
tain Treſpaſs, but not Trover; becauſe Trover is 
grounded upon the Right, and there muſt be a Pro- 
perty in the Plaintiff, 1. Mod. 0. 

Trover before Marriage, and a Converſion after, l 
and the Huſband and Wife join, and good. 2 Lev. 
107. 17 5 5 oe 

Trover againſt Baron and Feme, ſuppoſing the K 
Trover by both during the Coverture, and the Con- 
verſion by the Feme, they both plead Not guilty 
whereas it ſhould be only, that the Feme is 
guilty, and held to be naught, and a Repleader 
ordered. Cro. Elig. 883. pl. 17. | 

Trover for Converſion of the Inteſtate's Goods, L 
in the Time of the Plaintiff : And upon a Verdict 
adjudged, That the Converſion being in his own 
Time, was as his own proper Action, and ſhall pay 


» 
7 


Coſts. Cro. Car. 219. pl. 3. For he might have brought the Action in 


his own Name. 1 Vent. 92, Latch. 263. 


2 


Trover 


| Trover pro tracant. uvarum, Ang lice Currans, 3 Pro recent. UM ANN, 
: bus, held good. 1 Leb. nglice Curtans, 
523. ant 


without the Word ponderibus, | 
Grover pro mille nienſuris, Anglice Gallons, of Pro mille menſuris vii, 
B en Wide, is naught, ——— . 
Trover. for Goods, &- aliit Utenſiliis; and after Trove for Goods, & 
a Verdict, Judgment was ſtayed for the Incertainty % Urenfliii. 
of aliis Utenfilite, and quot -quanta & yualia they 1 HOI 
p  Trover for Bottles, and ſays not how many: Trover for Boitles, 
Ex de Parcella lintea, held naught. 2 Lev. 176. aud "4 not how many, 
De quadam Parcells fili, held good in this Action, Ad d 4 Piet! 
where | es only ate to be recovered, and not —_— * 
the Thing itlelf, as in Replevin or Detinue. ' 1 Lv. 4, held g. 


x Uhere there is a proper Latin Word for the Where there is a pro- 
Thing for which Trover is btought, if it be not Ned hoop, th, mull. be 
uſed, the Declaration is taught, - 2 Leu. 177. Kt & 

x @Trover pro und Gallo Feni, Anglice a Cock of Trover pro Gallo Fei: 
Hay, held good, after a Verdict. Tempore Chief bar Ae 
Juſtice Pemberton. See Title aus. | 3 0 

G Trover for Goods, and ſets forth what' they Tiever for Goods, 
were, Cum aliis implementis', and of another Par- wm 4 Spams; 
cel, cum aliis neceſſarits, naught for Uncertainty, 2 — J 
W pl 7. he Jos 129. 

H rover pro decem ca ciſtis, and ſays not  Trover' pro derem en 
how many * the one, — how — of — fis fly i naught. 

is naught, if cagſir and ciſtis are ſeveral Things. | 904 
Go. Elix. 818. pl. 12. Cro. Face 129. He | f 

[ K ry a 2 _ _—_ other Things er Things 
which ſee to z but ſayin e/ftonatus eemed to be fix- 
fuit ut de bonis propriis, the — — , 
to be ſevered, unleſs the contrary be ſhewn by the 
Defendant. Cyo. Fat. 129. F & 

K Trover de uno riſco, Anglice a Trunk full of Trovet de wn riſeo 
Linnen, ad valenciam twenty Pounds, &. de una ec 3 Trunk tub of 
pixide, Anglice a Box full of Bands, Cuffs, and ie Wade. 
Shirts, ad valenciam ten Pounds, and divers other 
Things: Verdict for the Plaintiff, and intire Damages. But by three 
Judges againſt one, it was adjudged, That the Damages ſhall be intend- 
ed to be given for the Trunk only. Cro. Fat: 664. pl. 18. 655. And 
after Error this Judgment was affirmed. 

L 491 5 — parece wg of — Werds  Whete 0. — — 

ity- in t it is a Verdict; be- ; 1 0 er Ver: 
cauſe the Law will preſume that no Damages were a 
iven for thoſe Words which ſignified nothing. See 

Is Abr. $77-pl. 5. If there be no proper Word to expreſs the Thing 
for which the Action is brought, and the Thing is ſo deſcribed, that the 
Jury may know what is meant there, it is well enough, Style 136. 


ol. II. 9 Trover 


481 Trober and Converſion: 


W N 5 a Ship ,& © Trover for a Ship 8 8 ap T% Armani, Sil 
ane although the —— were not ſet ert 
n in tlie Declaration; becauſe it is ſuppoſed that che 
rü eahn were given in Evidence to > the Ju Jar „and that they ga ve 
their Verdict for no more than there was prov Fat: Z. B. R. I 
May declare gene- In Trover, the Pla ff may . upon a de- B 
rally. ou ad = generally. * Bulſt. Sogn W 10 
e ecially, per inventionem devenerunt, though 
Or Specially. _.. the Velen unt. eme th the Goods by the Hater 5 
ee, of the PHintif M ns ah 
= ne lefe'our Nn a Declaration 10 ty ther why 15 . 
4 on leniciam, and yet he the 4 v han 
a * in the — is hot Matter of Subſtantè, and 
after Verdict it is aided 4 the Statute. Gr, + 8 
633. l 265g. 9 1276 | 
Lies for 5 out Trover lies for Money, hou, bot in - Bag, 0 
0 n becauſe the Thing itſelf 7 not'to recovered; but 
© only Damages for it. Danv. 20. Letter K. rl 
| he Book, and — Vhether not in quadam Baga exiſtente. See Cro, 
Car. 89. pl. 11. That it well lies, without age in 1 Beg; _ that 
by all the Judges upon a Writ of Error. 250 | 
ee hart ho: Ttover for a Bond W A. and B. * F 
how lo be brought. obliged to the Plaintiff in ſixty Pounds, ſealed with 
the Seal of A. and B. ut de ſcripto obligatorio I 
proprio, and demurred to, becauſe the Date is not mentioned; not 
that it was delivered as their Deed: Curia. He needs not ſhew the 
Date, becauſe it is loſt, and the Defendant hath efloined it. Cro. Fat, þ/* 


6837 And alſo he ſays, ſeriptum 1 =o wok Which ſhews _ i- 
very of it. See (yo. Car. 262. pl. d&. 


2 Trover pro viginti peciis ſive parcellis h z, held G 
weed 25 of good. So for twenty Trees, ſhall not ew, el 
or twenty Trees. 


For a Parcel fCloth. to be growing. — ** N of Cloth; but not 


7 
A * . 
** „ 4 


* 


508. 
Lies for a Gene ; Jt lies for a Spaniel AF or a \Gre Tas for H 
Pe be! is reclaimed, Cvo. Fac. 463. Hob. 283. 


Although there be a It a Man takes my Horſe, and rides him, and [ 
ny pon Uſe; afterwatds' delivers him to me, Trover lies againſt 
hs 090 295 him fr this ig Converſion, and the Redeliv 
is no Bar to the Action, but ſhall be only in Miti- 
© _ gation of Damages. Danv. 21. Letter L. 
What amounts to a A Man finds my Goods, (knowing them to be K 
Converſion in Lu. mine) and refuſes to deliver them to me upon De- 
mand: This is a Converſion in Law, for the Denial 
makes him a Treſpaſſer ab initio. lid. 
ito + | 


. 
a L . 
6 # # 
- N - 
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' Trover/and:Converſioii. 763 
A Che Plaintiff may.chuſe- to have his Action a, Aang whom Tro-* 


gainſt the firſt Finder, or againſt any other who ver will li. ny 
gets the Goods after by Sale, Gift,” r Frover: 10) dei darf auf 
I Leon. 183. Caſe 267. '% 1711 2 * tt. 1 704 matt: FL N 


b A Man puts out Cattle to Paſture an: <aelve Where 2 Man N 
Pence per Week, he then ſells them to the Plain- Fouls at rules Heme 
tiff, the Plaintiff demands them, but he refuſed to kt eek, rhe 


p. the Catile till he. 
let them go till paid for; Trover well lies, and is py for the Keeping ; 


the Defendant's Remedy muſt be by Action for his Pute thei wrong 
Money, and he cannot detain them for the Moa — Innkes per, Pe 
ney; as in the Caſe of an Inn-keepet» or 2 Tay- = may. dein vl 
lor. O. Car. 291. L. 6. 4B me 1 HOT. 
Tro for an. e, the Defend — the An dex. — +. 
Cuſtom of England for keeping of him if in 70242. cannon 
1 2 50 Head, — ets forth the Quſtom — out Seo Bur 
rticularly: E murrer adjudged for the Way im or 
by _— Haber is not any ſuch Cuſtom but — 
in London and Exeter: But an Hoſtler may detain an Horſe for 
ou: eat, but he cannot uſe him. | Moore, Cafe 1229. 
D Ik I deliver Goods to a Common Carrier to car- * oy 
ry to a certain Place, and the Goods are ſtolen from e Grin wer. 
him: This is no Converſion in the Carrier; ſo as to 


charge lim in Trover: But Caſe upon tha Cuſtom Bur Cas lies agaĩuſt 
of boy, Realm lies againſt him as a Carrier 3 Keb. vim. him. 


E 2 'Trover lies int — and F eme, ec forth Trover again ER 
in 5 qo. 3 2 converted them to the and Feme. 
4 the Baron; for eme ma be Treſpaſſer, una. 
and convert to the Uſe of her H d, or to the 8 . 
Uſe of a Stranger, but not to her own Uſeʒ neither Cannot be ad 8 
can it be quod ad uſum of the Baron and Feme con- 
vertertnt. Dany. 22, Ne 6. S0 if the-Convenkion! be laid 5 * of 
herſelf and Huſband, or ad uſum 7 um, or ad uſum ſuum converte- 
runt, it is naught. Danu. 23. N Oo. Car. 494. pl. 242. 
F In Trover for a Bond, the Pläintiff need; Bot pw t deckre. in 
| ſhew the Date; for the Bond being loſt or ,convert- Trover for a Bond. 
ed, he may not know the Date; and if he ſhould 
ſet out the Date, and miſtake it, nenn in bur MN 
0 his Action. Oro. Car. * 45 a * Ki: eee 
In Trover there is no Plea but a t 
Releaſe. 1 Keb. 305. pl. 16. per Twiſd. qui, or Pas "IN 
H. Fox Declarations in . where good. — Declarations. in Tro- 
| bad. b Abr. 23, 2 _ of ver Where good or bad. 
The Place of the Sn m mentioned The Place of the Con- 
in a Declaration in * or elle it is naught. Cru. nnn 
Eli. 78. pl. 39, and 97, 98 
K In the 8. len theConverfion was laid before Converſion laid be 
the Trover, Curia. Poſtea convertit is ſufficient, * — N 
we ſcilicet ſuch a Day is void. Cro, Fac. 428. pl. 3. J 
t 


764 Trover and Converſion. 

Je lies not for an It lies not for a Hawk which is not reclaimed, 
r unleſs mckim® hich may be lhomn by her Vervels, Bells, Ge. | 
But Treſpaſs lies ies for — — Adio of — — lie for Striking 

| illing ot an Naw not reclimed. 

2 Go. Gar. 18. pl. 11. and 344. pl. 10. 

N Day and + + In Trover it is faid, that fach a Day and Year B 

e i required him to deliver it, but be refuſed and 
— it to his own Uſe; but ſnews no Day or 

Place of the Converſion. uria. The denying to deliver it upon Re- 

78 is a 8 on the: . and Place are NET n 

u 


Againſt whom. 5 ; 
Denial 1 a 
When it is. — 
my „ Cuſtody when he 
won af 151 To 
For what it lies nbt. 21 lies not for a Negroe, Vide Ville. 
666. 
For what it dbes. — Trovet de ſeripeo ſus obligatetts, good. 1 H 


Declaration good. Trover for twenty Ounces of Cloves and Mace, | 
+ held well, — — — each; or 
_ © that they were mixed. hid. 
Lottery Tickets. A Soldnmith has Lottery Tickets of A. and K 
B. and delivers 4s Tickets to B. as on own, A. 
have Trover againſt B, Salk. 2 
In Trover for a Horſe, Bridle A] pate a L 


| Motion to bring Part 
in Court. Motion was made to bring the Bridle and Saddle 
6G into Court; dehied. Ibid. 597. 
For Plate. Trover lies for Plate generally, ſo for 260 pe- M 
5 1 1 * eral 
Pie. Plea in Trover ought to N 


: . — 1 2 gra e 654. 
Jointenants, and Te- One Jointenant or Tenant in Common, or Co- O 
Riess 3 parcener, can't _ Trover againſt his Compa- 


5 nion, but may againſt a Stranger. Jbid. 2 
Evidence. : See alſo. vide nee as to Trover. 16, 32. P 
Converſion. What fhall be a Converſion, and = not. 
1 gs Carthew 103. 
Declaration. Where the Declaration is inſenfible. Carchew Q 
3822 131. 
The like. The Declaration was general, as of Michaekmas R 


Term, and the Converſion was laid on a Day cer- 
tain in that Term, and yet good. 7 


- 


Trover kn Tonwerſion, 765 


A Where this Aion will lie for a De . For à Dog. 
139. 
B 


366. 
C © What Plea is good in Trover, and what not. Plea. 


N. Co-Plaintifls in TI "Ml 
v a open RR 


vivor has Judgment in 
Trover de uno pari Vittarum, . a Suit Cenainty. 


reverſed. Skin. 39, 
* Knots, ce 1151.08 

In Trove er a "= Fe " ee pe A Hackney 
1 Goods de — to his Cervant ; 


charge the Maſter, for the Party does not pay the 


Ka ne 
: == 


H = 125 of Trover ar e [EXT xeon e. Uno 3% 0 0 


a+ 
d prove ' 


x  y Drover 14 65 


* 


en e A 
To bring the Damages 


into Court, 
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repoſes in another; azid if the Pe 2 : 
"entruſted either break his Tru, d2 doth, 
pertam dis Truf. as he otight-to 


” 
; o 
* Y % 


ER at, IIS 
Nie — (FF a 


N 
net | 
do, the only Remedy is by Pill in Chancery, |. 


The Chancery will The Chancery will compel one to perform 4 
comps! thePenormanee Taff whith he hath alen upon bin, excep! bes 
a Truſt taken „en for the Benefit of an Alien: 
Paſch. 23 Car. B. R. For to compe 8 in many Caſes). pre 
5 to the Common Law, which neither Law nor Equity otight - 
to compel. 1 nne. A 7 ans oh, gt oy 
The Way of making Conveyancts'by Way of 
Truſt, wat 1 — 5 the e of Uſes: 5 
1 23 Car. B. R. And is not ſo much favoured 
in Law as plain and direct Conveyances of Eſtates. 
8 Cf e Truſt cannot take the Profits of the D 
Phe Land. Pur hath his Lan ſettled by the Truſt, but hath only his Reme- 
bd Pris; Y 
Remedy for them in dy for them in Equity; for the Eſtate in Law in 
_ the Land is only in the Party that hath the Truſt : 
Trin. 23 Car. B. R. And the Law takes no Notice 
of the Truſt, &*c. 
A Truſt, andaUſe, A Truſt was an Uſe before the 27 H. 8. cap. 10. E 
at te Common Faw A Truſt and an Uſe at Common Law are both one. 
e g- 
27 Y. 8. cap. ro. Lutw. 824. 


of 8 in the Caſe No the Uſe by the Name of Truſt, which were F 
2 one and the ſame halle the Statute of Uſes, re- 
mains ſeparately in ſome Perſons, and the Poſſeſſion ſeparately in others, 
as it did before the Statute, and are not brought together but by a De- 
cree in Chancery, or the voluntary Conveyance of he Poſſeſſor of the 
Land to Ceſtuy que Truſt. Vaugh. 50. 
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Trult. | | 767 
4 All Aſſignments of Truſts, and alſo Declarations 


and Creations of Truſts, of 1 Tenements How Algnments of 
or Hereditaments, ſhall be in W . 


1 thei tions of Truſts and U- 
Pa enabled 10 declare fuck Draft; or DI 


a0 ſe to be void. Statute of Frauds, Aae N 
wy Note, The Law is now altered in this Cafe: ' 
e Statute 46 5 1 which tee in Title e 


ö 8 7475 
| 'Pyoviſo! That this hall not axtond 10 eefulting Proviſo not to ex- 
| Te or Fra py Implication of Law, / Bo d _— reſulting Trufts, 


2 ox by Implication. 


Eechtion may be ſued, and the Lands of Coſluy © Lande ve dne f. 

Truſt delivered thereupon, where any 22 A to an Exe- 
is ſeiſed or poſſeſſed in Truſt for bran Ny the ment. againſt kim. * 
Statute PTY Ge. 14 } 


\3 10 Mr ail wart 
D Chere is an Ad made 7 ana, intituled. = FE In Ak to W 
to enable Infant who are 22 or poſſeſi'd of Eftates' in Infints to convey E- 


ſtates in Truſt,” where- 
in'Fee, in ortgage,: ta make: of —— = Elten or 


Conveyances of ſuch th Ela, | Be e Act in Title . d. 
Infant.  . 
E Ik an Huſband makes a Leaks for Year, in T ruſt _ the Huſbdhd 
for his Wife, this is voluntary; and if he ſells it, it — — — Wit, 
binds the Wife: But where a Truſt is created for a! and whete no. 
Wife, bona fide, the Huſband cannot ſell it, unleſs bel 
haps he e in a Fine. Chen. Rep. ring ge ea T 
307, 30 ö 50 
7 „ Truſt of a Term ſhall be forfeited to the King, -A fert m. 


bl 
fot Felony, and the Truſtees ſhall be compelled in Patente to the Ling tet 


Equity to aſſign over the Reſidue of the Term, and Feen of 8 Pes 
Rs he Bhs But a Truſt in a Freehold is not bald ia forfeited * os 


forfeited by Treaſon. Ou. Fare 512. pl. 23, 313. Treaſon, 04 
G A Man makes two Truſtees for an Infant; /4. and "Two Trifle, ans 

B. who both accept the Truſt : A. one of them, 2 them 2 al! 

takes all the Profits, and was in Arrear one Thou- **9 _— 4 — 


ſand Pounds, and unable to ſatisfy: And it was re- for . 


ſolved, That B. being only a Party intruſted, ſhall his Hands. | 

not be anſwerable for more than came to his Hands; 

for it was the Fault of him who repoſed a Truſt in ſuch a Man who 

was not able to pay. Oo. Car. 312. pl. 3. Had 

H Che Father joins his Son with him in the Pur- e and Son Paw 
chaſe of an Eſtate; it ſhall not be preſumed to be 5,6 om; sl. 

a Truſt in the Son, unleſs expeelly declared, Chance. e 

Rep. 28, 296. | 


The Father purchaſes in „ ee - Tiatad Pede. 


e 
i FF 


advanc'd ; it is an Advancement for the wn, and i — 1 
not a Truſt for the Father. Lid. mung (1 4 e 


* 
. ov» 


3 Wn 2 


a Fine 


we” . — mary Profits at a prefix 


A Fine and Recove Fut, Mall A 
Wien ads bar and-titingfer'a - a+ 60 Tt 
fl . 2 10 et. * Ew, if it were upoti 9 hunt. Rep: 
0 49. Ser 68; ie Hut not 2 f maind e-! 
Hoem e Pas anc A Fine and rd as dl Tra nt que 


* 


8 ul ty, ares thele rwo Divevftis OT a 


Trutts and Equity. 1 8 4 9319612 W yy 
I. Where the Equity charges hs Landpdhs C 
+ + » Fine bats, but when it charges es the n in 

AI dan 07 15! Reſpect of tlie: Land, it doch o 977 
2. I the ** 5 or Truſt be created by the D 

Fine, that Fin never bind the D 


0 . it created,” Chana. Rops'278. | IA 


} 0 10 L 1131 1 


| R L- Tra of mhere the Truſt of a Term * tom * E 
Remainder for Life, Remainder to a third Perſon, if © 


13 SR are e . he out- live the Tenant for Life, the Remainder to 


amother. and his — that the Remainder to the 
third Perſon, he d before Tenant for Life, doth 
not veſt it in his! TT Chanc. Rep. 131, 131 
| Where a Truſt e 4A Cruſt to y Portibns out of the Rents and F 
x'd In gives the Truſtees Power 
N Truſtees Power to ſell. Ibid. 76 3 
o Rien 


A Truftce tha * 1 Traſtes for — of Lands * Paymer t 
Debis 10 the Value of of Des pays Debts to the vane of of the Lands, a 


Pacer. 1 4. Yd my cores pore ren y . chung lep. 


A remote Truſi of a 2 remote Truſt of a Term otichrends e tte 
Term is r e . is à void Limitation. Hid. 1555 | 
ration. 

"P 1 hs erino) grants in Truſt for himſelf for Life, . 
N ar u n for his Wife for Life, and after to his Children for 
bis Wi," for Life, 9 their Lives, and after to J. &. this Truſt to J. & is 
er bei E E it been f irs of their Bodies, not 

What” no Breach of here there is Tian: for Life. "Remainder to x 
Fruſtees to ſupport contingent Remainders. Re- 
mainder to the firſt and other Sons of the Marriage, 


Remainder to the Heirs of the Body of the Huſband,” if after any Pro- 


bebility of Iſſue to take, the Traſtees convey to the Huſband, and this 
be for the good. of the Family, ſaid to de no Breach of e Truſt. 


inner 78. 
. Are to be declared in Writing Gigned by the L 
By OY tet How ay & Statute 29 Cay. 2; Mod. Caſes i in Law and 
f 8 Deus ef Lans Oe: in Truſt. See Title M 
—— Tbid. 122. 
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B — Haw at band: the Henkes mide / Refiling Thu.” ' 
ſulting Trufk, .notwib@anding)a Devile, With 2% 

C Wher&Landsgiven dn Fout — — Lang, given in Truſt. 

n 0 255 e, Fro 10 1 trails br — 7 
I the Truſte& of 2 Lem cummits Freaſon im Truſtee commits Trex- 
Strictneſs of EA the Ning ihalldhavedtz buruſualhy on. 

E Eiperle eber and Som ztin ina Pusthifg, i it "Som woe a Teſter, 
ſhall. be intended for the Advancement oftihe:Son; 0.5 
1 not a Truſtee. 3 CE 269% 

bert a Trafh — — our of this Where Lands ate not 
Prolits, in ſack: Caſs! the: Lands camivty be IA on a Truſt 
de Laiſel the Maney, unlefs it was to Be pb 
on à certaĩ before it: cd be ar 
the Profits. id. 501% 
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Themſelves 75 
2 Strtũte fs £1 
in Force. 


ary; 
fra hs; 


I That it ſhall be Felony for any Perſon kee ing Company with, 
pads diſguiſing himſelf as Egyptians, to remain a Month in this King- 


i This is not to extend to any Child, or Children, under the 
n 
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_ Uagrauts. Mid; Uagabonds- 
What to be dene AGagabond Be 8 with A 
My Vagabond Beg. 4 Paſs; or other Writing, ſtialb be had before a u- 
| tice of the Peace * n who is. to examine 
11 6 1 CG. 3. ah 18. them; ard if he finds them Perſons who ought to 
de puniſhed, he is then to ſend them to the Houſe 
to obr· f 


and if they be not ſuck Perſons, then 
* — e to be conveyel out of the:Coulth) waäuck Torn in 


the County... , he next Count! Vas ſuch Juſtice ſhall think moſt pi 
| n A Conſtable," or other Officer; and * 


ſtice is to give the Conſtable a Certificate without 
2 in what Manner it ſhall be done, and ſhall 


4 Tax ax on the Back of the Certificate an Allowance for | 
KC 1 Site his Trouble and Charges/to be paid dur of the Gol | 


and Marſbalſea Money; and if that be not ſufficient, 

1-1. the Juſtices at their Quarter-Seſlions may raiſe it as 
' Who is $0 pay nn. they do for Gaols and Bridges: The Juſtice's Certiti- 
ern Cg to becarried by the Conſtable to the Conſtable 


of the Hundred, who is to pay it out of er or 
Money. 


| 222 to be charged The Petty Conſtable ſhall not charge the inks B 


bitants with any Thing for conveying of Vaga- 
— — 


The penalty upon the The Penalty of every Conſtable not doing of 
3 — in not doing hig Duty is ths 1 1 viz. one fourth to 5 
ie Informer, ng hy reſt to e Poor of the Ao, 


F E Darn LI r5e0) 18 
| This Act was temporary, but continued for P 

44 . ſeven Lears: er 4705 Sabine henry $ 
arg 10 tamed, : WR End of tlie next Seſſion dh arliament. n 


Were M 82 hat there is (w here M is wanti to 
cs the She pay bei owances 2 e the juſt Ys » 
County it uren the at their er ſions, to aſſeſs upon every 
Ton within their Commiſſions, ' fuch' Money \as 
they ſhall think ft to allow. for his Loſs of Time and Tins Bangs Be 
calle, edted, as the 2 * for WK Repair of County HOG . 


„ 2 — 5 All Pariſhes may app deal to jors goon is r 


f N able's Unreaotabletels of à Conſta 125 
3 


r LO Ber 70) ig 1805 1 „on | } 
vg eit ni d. + 4 Rin O ney es ift giti 40 


Ld 5 . * © =FY * 4 x | 2 2 Lf . 4 
il Tb nb lid) 10 blid vos of Pnzze 07 n ei Ualnation /\ 
= ua 15.2.1 0997 ih ? 


Indi. A Mt 04 


Ualuation. 


Jewel is not valuable in Law, but dnly ac- | A Jewel is not valua- 
9 1 220 to the Valuation of the Gunter br ble in Law. 
is; very incertain : Hill. 21 Car. 
B. R. vs. tamen. For it ſeems there is a — "ye 


their Weight, Bigneſs, and Luſtre, al 


Pearls and Diamonds amongſt the vert Jdlen, La - 
e an 
their Prices, as other merchantable Commodities * according to fas 


Plenty and Scarcity of them, and the high or low Eſteem they may be 


at in joe Tauay above. athens. +. Y £ 1 * 
B It one declare in an Action reſpaſs for 
taking away of live Cattle, or one — Se — e free yer 
he ought to ſay, That he took away his Cattle, or ads Hake 8 
other Thing, pretii ſo much; but if he 1 n 14916 
taking away of * . without iLife, | he-gught-to. 
ſay ad valentiam of ſo much: Afich. 1649. B. S Difference betu 
1. Differentiam' inter pretium & ualentiam, ot — 
Price and Value, It ſeems to be, that live, Cattle are to be prized at 
ſuch a Price as the Owner of them did in his Account eſteem! them to 


5 


be worth, which is incertain; but 3 are to be'reckoned at. 


the Value of the Market, or as others w roy a for them, which 
may be certainly known : But I rather think tithe" Reaſon. of the 


Difference between pretii and ad valentiam, is from the Rule in the 


Regiſter of Writs, w NES rang 
a 11 which e 
© ce the Gurch fl e 858 — 
according to the Value in " 
and not the real Valuation thereof. Lw. 1304. — 81 
D Nr pl. 13. the Court ſaid, ; Whether, by the 
. of the Valhe in the 8 
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Queen's Wien 8 rue Value 
Ideo Quære. 530 on; an 
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ts! wherv:the' Count durſes from A 
the . oꝛ from rhe Deer, upon . 
he Count is gt ab 


or Tee chi ifaiove ew and — of lad 
of pleading it of it, this is not a good Plea: Paſchi ue 


ba. riance, whitt 1 


Por he Mannev'and Vatter of a 
agree in Subſtance; elſe there will be no Certainry 
mit 
This Wife” wi Cipe- Che Wrir was Coperunt Averia, and the Count for 0 


are and the taking of a Mare, and held naught, upon 2 
CE ns r Demarter. Lun 1187. Treby Chief Toles in 
another Cafe ſaid, That Variance between the Writ 
dad Coant after Verdict, was aided by the Orford 
16623 Can n A. 16 G v7 Care 1 cap. N Darm 118 r. 
A eee I Uittie Varlaner between the Deetatation and D 
; Bears; Bontd, ſhall not "make the” Declaration Aon, 
q . Jl * 7 Om 66. 


Prov pleides avi this Writ SOL, 
ieee Inpedit, the Count ſays the King qght 
2. to prakent by his Prerogative, Wbjeh is not men- 
3 the 1 Curie, Tue Writis always ge 


ee ber a Prohibitis is as a Writ, C 
there be 2 Variance' een it 
the Declaration, all is naught. 1 Leon 128, Caſe 
175. 
Mhere there is a Variance between the Writ and H 
23 5 a Dechrain Den it is Error. Cro. Face. 479. pl. 3. 
Where the Plaintiff in the Errors certifies one 1 
0 it is n Original, and the Defendant in Errors another, 
. which is good: That ſhall ſtand, and not the other. 
Cro. Fac. 597. " 20, 
3 


Where 


Uariante. 
A  Whete Where there is a Variance between te Mtit and 


Count, ane 7 — Hh for fo — 
and the other ne Hundred 2 


aid but twelve — given: 1 not 
8 — Point of t. * * —— N. well cart 
Fac. 62 1 J 
B 1 1 the. Writ! 45d Count. not bruce: 
(1 22 * braune er of the Witt. | ſe © 


* .. 
ment, not amendable, tho? the Writ 2 
' Jes" Ibid, 32. 8 101 552 Aae n nd 
D Deed dated in the Year ee . and What no Vari 
ſet forth with the Year of the King alſo, mo Va- with the Dr. 
riance, Ibid. 658. 
E Do a Bond to 4. in ao L ſovend bs his Ar- a4 
ney, declar'd on as payable to A. no Variance, bid. 


| De in Debye Detach eat; Omi. On an Award. 
des AA | 4407 ie 
is no Variance.' Bid. 79. : t 
W IF the Omiſhon he of any Part, not void 
mot wt ok 1 
In Debt where the Quantity af the Duty de- la e Qumity, 
I nds on the Deed, 2 Variance is fatal, nnd can't 1 2411 11 
＋ bg a Remitritur. Bid. S 


1 ere the Matter is excrinick, and does 
not 1 * on the Deed. Ii 


K Recognizance in CB. taken at a 


ber, pleaded as taken in Court, is a ariance. (Vide : 
Kecognizance.) 14d. 65y. 


Cham- Recognizance, 


L. Ik Error abates by Motion, che Court muſt be Er. 
r ee e for Variance. Bid. a 
264, 265. | 

M Urit of Error was — in the The like, 
Record return d was por breve de and. 
_— Bid. 660. "oy 

I on for a Libel, Varine inthe WI, data 
* for Not, held e 2 Lid. 
In declaring Variance in In Deglazation for 

„ GS „ 
prov'd are actionable. Did. 661. 


p 5 otherwiſe in a Tenor of Words written. 
F4 


And in pleading, a Libel may be et forth (in On a Libel, 


bec Anglicans _— in Engliſh, or the Senſe and 
Subſtance of it. Jbid. 


/ 


Vol. II. 9 L Der 


774 Variante. 
eie „ 2 : See a Variance” between a Writ of Error and A 
be deen, = 2 — and refusd to be amended, though the 
. Curſitor's Note was Right. Salk, 495 
©, The Name of See Diete alſo a Variance: between the Writ and Re- B 
Ferien. turn in the Name of a Corporation. Salk. 434. 
Of a Pariſh. And ſee a Variance in the Name of. a ariſh, C 
| Waking and'Woking. > Sole 107230000 3631609 - 
What a Variance ma- Aa iance a Wit of Error on a Judgment in D 
_ Curia noſtra, (viz.) Fac. 2. when all the Pro- 
ecedings: were in the Reign of Car. 2 this is an 
incurable Variance. - Curtb. 152, 158. 
In che Declaration. Judgment reverſed for a Variance in the Decla- E 
Mr” ration. Din 493. 17 a 
— as Agrectitint. - Uariance between the” Special Agreement and F 
, the Declaration. Bid. 323. 

Variance upon dimifit. | 'Cafe upon a Demiſe of an Houſe for ſever Years, 0 
in which the Defendant negligently kept his Fire 
upon Non dimiſit modo & forma, the Jury by ths 

the Demiſe, excepting that Part call'd the Houſe : is 
Exception the Leſſee was Tenant at Will of the New Hooks 2 ik 
it was not demiſed to him for ſeven Years : And for this Variance the 
Defendant had Judgment. Bid. 203, 204. 


here tis wet IF b the Statute 16 G H 
| Amendable 15 Car. 2. 3 Salk. 368. 1 
In the Writ, Where . Writ and the Declaration I 
it is ill. Bid. 368, 370. 
Writ of Error. Where tis between the Writ of Error and the K 
Record certified. id. 369. 
don a Ki. fs. (Uherg on a Writ of Error on a Ju udgment in a L. 
Sci. Faz on a Recognizance againſt the Bail, it was 


in adjudicatione executionis judicii inſtead of Recog- 
29234 nitlonir, *tis ill. id. 
Et inftead of Aut. IIhere in the Sci, Ea. the Copulative E. was M 
put inſtead of Aut, adjudged ill, Bu. 
M7 In Error here from the King's Bench in Ireland, N 
2 2 on a Libel for a Prohibition in a Suit for Tithes ; : 
%a Variance was pleaded between the Libel and the 
lea, but over-ru'd: (Vide Plea.) Mod. Caſes in 
7 Lam and Equity 1, 2, Ge. 
- 2 BevweenQrigina nd Qariance e the Original and Declaration O 
 Declatatioge | alledg d 'was Right, only the No Roll miſtaken, 
1 therefore Judgment affirmed. IJbid. 243. 
Gall 208. is not indictable for * a — P 
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Ni Prius was ſet aſide, 


Lane, and thereupon the Plaintiff was nonſuited: and a Yeure Faclas. de 
But for that the Paper-Book and Roll were right, vo awarded, 

they ſet afide the Nonſait, and e e Lane io) ou os, 
Fatias de noun... Cro. Face 5 2 A ANI wr ed and 
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Uentre I nſpirienyo, | 


bis is a Writ in the Regitter which the 1 
Law hath provided fo2 the Benefit ann W it is 
Safety of Right Þefrs, contra Partus 
Suppolititioſos: It is ſued out of Chan · 
cery, and is returnable in the Common Pleas. The writ pon 
may ſee in the Regiſfer : Fol. 227. a. where. N alſo this 
following Rule, viz. Nota ſi quis habens Hzredi- 
tatem duxerit aliquam in Uxorem & poſtea moriatur it lies, and 
ille ſine Hzrede de ſuo exeynte, the Wee : 
_ Hezreditas illa Fratri ipſius defuncti deſceridere de- 
beat, & Uxor dicit ſe eſſe prægnantem de ipſo defundlo « cum non 6, 
babe Frater & Hzres breve de Ventre inſpiciendo. 
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| 
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776 Uentte -Piiſhiciendo. 


Allo it ſeemeth by Braclon, and Fleta who fol- A 

ts 0 be wah loweth him, that this Writ _ Ubi Uxor alicujus 

FRM in vr vir fi fe rægnun freit cum non t, vel 
poſt-mortem viri ſui ſe preg nantem fecit cum non ſit, 


ad 250 77 veri Hæredis & ad Quere 3 „e. Heredis per - 
n ty fg. 
nds 


Taft 07s; 0 is to 0 
Ky ſhall . it. ee- By 1 1 ſoon 


after Ha Wr and feigns herſelf with Child 
by her former Huſband In this Caſe, though ſhe be married, the Writ 
de Ventre Inſpiciendo doth lie for the Heir againſt her; and in Ea ſter 
Term, 29 Elis. Ro. 1250 Cv. Bliz.-fol. 566. this Writ was ſued 
out of the —_— = the erer - Common 
Pleas, at the Proſecution of one Percival Willough 
the our wee find wit u Mad married re of we ive Daughter f 21 
aft the Widow, Sir Hpunbit WlWupbby; 'Who died mD un 
but left a Wife, who at the Time of his ath 
PETE herſelf to be With Chi y Sir Fruncir; which if it were a 
Son, all the ſive Siſters ua y tofe the Inheritance deſcend. 
ed unto them, Which Writ was rebel to the Sheriſts of 
US whereby y they were — 2 0 * ſaid 
N 10 0 to  viewe twelve Kn and 
e Keuchel by twelve — in the Preſenee of th 
twelve Knights: Et ad —— 2 Ubera, & ad Ventrem inſpicien- 
dum, whether {he were with Child, and to certify the ſame to the 
Court of Common Bench; and if ſhe were with C ild, to certify for 
; how long, in their Je in ments, Et quando ſit pari- 
The Sheriff's Return. ura; whereupon t Sheriffs accordingly cauſed 
her to be Coke and returned, That ſhe was 
twenty Weeks gone with Child; and that within twenty Weeks more, 
uit pariturg,  Wher another Whit iſſued out. of the Court of 
Common Bench ng the Sheriffs ſafe hy to keep het in ſuch 
an Houſe, and that the Doors Shoold Yer well guarded; and that every 
Day they ſhould cauſe her to be viewed by ſome of the Women named 
in the Writ (wherein ten were named) and when ſhe ſhould be deli- 
vered, that ſome of them ſhould be With her to view her Birth, whe- 
ther it be Male or Female, — — Inteht that there ſhould not be an 
Falfity n this Writ the Sheriffs rolled 
0 Sn 35 That 200 aug hey had cauſed her to be kept, 
Diagn, i : 1 woch a Day ſhe was delivered .of a 
=O 
Another TI Afterwatds, in one Theaters Caſe : Paſch. 22 B 
3 Fac. Co. Foe 685. B. R. The Huſband died the 
Huſband's Death, the T5th of Fe and his Wife Mary was married 
Heir ſues out the Veit. 1 5 within a erk: Whereupon the Couſin and 
| ir of the deceaſed Huſband (which Huſband had 
no Iſſue living at the Time of his Death) procured out of the tent 
a Writ ” Ventre Inſpiciendo, of the ſaid Mary, directed to the Sheriffs 


Uentre Juſpiciendo, 777 
of London, to cauſe the ſaid Mary to be ſearched, whether ſhe were 
with Child by the ſaid William Theaker, Et quando fuit paritura (no 
Mention being made of the ſecond Marriage.) And this Writ was ac- 
cording to the Precedent of 39 Eliz. abovementioned. And this Writ 
was returnable alſo in the Common Bench: And e Sheriſg Returg 
the Sheriffs returned, That they had cauſed her to 2 
be ſearch'd; and return'd che Inquiſfftign, Fhat by ſuch Perſons 
cauſed her to be ſearched, and found her to be Ep/eine, & g 
aritura within twenty Weeks. Wherefore he now | of HEE 
prayed a Second Writ out of this Court, to be di- , A {cond Wit gran- 
re&ed to the Sheriff of Surrey ; becauſe ſhe was | = Tons 
removed with her Huſband to Wandeſworth in Surrey, and there inha- 
bited': That the Sheriff might take her into his Cuſtody, and keep her 
till ſhe were delivered of her Child, that there might not appear to be 
any falſe or ſuppoſititious Birth; and that in the Interim he ſhould 
cauſe her to be viewed every Day by certain Matrons eq in the Writ 
by the Court; and that ſome of them ſhould be at the Birth of the Child, 
according to the ſaid Precedent of the 39 Eliz. But becauſe in that Caſe 


of 39 Eliz. the Lady was a Widow, and fo ſuch 4 Courſe might well be 


blerved : But here ſhe is a Feme-Qoyert, who ought to cohabit with 
Her Huſband, therefore they would not take fuch a Courſe with her; 
but left her with him, he entering into gnizance, That ſhe ſhould 
not remove from the Houſe wherein they then inhabited; and that 
one or two of the Women returned — the Sheriff, ſhould ſee her eve 
Day; and that two ar three of chem be preſent at her Travai 
For it was ſaid, That this Iſſue might be well faid to be the Child of 
the firſt Huſband, and ſhould inherit his Land: So that if there were 


any falſe or ſuppoſititious Birth, the Coufin and Heir might be diſin- 


herited. Wherefore a Writ was accordingly awarded to the Sheriff of 
Surrey, to cauſe her to be ſeen every Day, until her Delivery, by two 
at leaſt of the ſaid Women returned by him; and that three of them, 
or more, 'thou{d be preſent with her at her Delivery, ſo that no 
Falſhood might be in her Bir tg. abt” as; al, 
A Note, After this Courſe obſerved, ſhe was delivered of a Female 
Child; who was afterwards by Inquiſition: found to be the Diwghter 


and Heir of the ſaid'William Theakey,. deceas'd. 
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Uenue and Uenire F arias, 


1 „ 


8 * 4 


—— Cc 
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— — 
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3 1 
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__ (Aﬀiqnee. 10 0 Jeofails. 


gee Challenge. \ Jurz. 
_ Declaration. ury. 
(Debt. Trial. 


Enue, which comes de Vicineto, viz. the 


| Venue, What. Neighbourhood,isthePlacefromwhence " 


the Jury are to come, to try the Cauſe 
which ariſes in the Meighbourhood. 


; Yenire Facias, what. Venire Facias is a Crit which is awarded (01 b 


the ſummoning of a Jury of the Neighbourhood, 
to try an Iſſue joined of a Batter of Fat triable 
per Pais, viz. by the Country. 


belair is tmako-' An tranſitory A&ions, the Plaintiff, after the Ef- 0 


\ 


« 


* 


* 
© 


« 
& 


| . ſoin- day of the ſubſequent Term after the Appear- 


ſoin-day of the Term ance {hall not alter his own. Venue, though he 
after Appearance. would pay Coſts, or give IO; per Magiſtrum 
„ e e Liveſay, & al. . Paſcb. 21 Car. 2. 5 
The Penire Facias A — Facias. ought to be de aliquo vicineto, D 
onght to be out of the | that is, Neighbourhood; and therefore if the Writ 
ned. of Venire do ſay Venire facias homines burgi, it is 
not a good Venire, for it ought to be Venire hear 
bomines de burgo : 21 Car. B. R. It ſeems homines burgi, may be any 
Perſons whatſoever that live in a Borough or Corporation; and that 
homines de burgo is meant ſuch Men only that are not only Inhabitants 
there, but are alſo Members or Freemen of the Borough or Corporation. 
If a Special Verdict Ik a ſpecial Verdict be imperfect in Matter of Sub- . 
be imperfect, there muſt ſtance, there muſt be a new Venire, that there 1 
8 be a new Verdict found, becauſe the ill Verdi 
doth not give the Court Power to judge of the Matter in Law ; and fo 
it is alſo if a Demurrer upon an Evidence be not good : By Rolle, Mich. 
22 Car. B. R. and Trin. 23 Car. B. R. Quere, For if the Matter upon 
the Special Verdict be not well found, or the Demurrer be not well 
joined, the Matter in Law can never come in Queſtion. | 


- | Apon 


— 11-4 — OY TT « — 
4 . —— 


Venue and Uenire Facias. 719 
/a - Upon a Day given upon a Rule to ſhew Cauſe Motion io, change 

" yh new 2 — mg be granted, it was W 
moved that the Venue might alſo be changed, but 8 
denied; for by Glyn Chief Juſtice, This would be to make a new Re- 
cord, and not to try the Iſſue, as the Court did intend. In the Cafe of 
Studder Plaintiff, and Elliſton Defendant, in a Trover and Converſion. 
Hill. 1655. 23 Fan. B. S. 8 

A Penire facias that is filed, cannot be altered A Venire facias when 
without the Conſent of the Parties: Mich. 22 Car. _—O OC 
B. R. For the filing of it doth make it a Record, p 
which all Parties are bound by. | | 

© At a Trial at the Niſi Prius, the Plaintiff changed Where the Defendanr, 
the Venire facias, and Panels, and had a Jury the A he knows nor of 
Defendant knew not of; and held, That the De- Remedy.” 
fendant cannot be aided, if the firſt Venue was not | 
filed: Raym. 79. And a Difference taken when the And where be ſhall 
firſt Venire was not filed; there he cannot be aided, have a new Trial. 
becauſe the Defendant may have Reſort to the She- 
riff, and have a View of the Panel, to be prepared for his Challenges: 
But if the firſt Venue was filed, then the Defendant ſhall have a new 
Trial : By 1 * 5 — Clerks. 8 2 380 

In an Action of Tre an 8 ent, the Wphence the Femme 

5 Venue ought to be from ns Vill or Hamlet, where Tam Treſpaſs and 
the Lands in Queſtion do lie; and if the Lands 
lie in no Vill or Hamlet, the Venue ought to be de | | 
corpore Comitatus, that is, from the Body of the County: Mich. 
22 Car. B. R. For where a more particular Place may not be found, a 
more general muſt ſerve the Turn, rather than the Cauſe ſhould nor 
come to a Trial, and fo be a Failure of Juſtice. 

E The Judges may in all tranſitory Actions alter dn what Cafes _ 
the Venue from the Place, whence by the Law it Janz in vl ufrory Ac. 
ought otherwiſe to be, if they believe there can- tions. 
not be an indifferent Trial in the County where the | 
Venue was firſt laid: Mich. 22 Car. B. R. By rea- 
ſon of the great Power that one Party hath in the County, or for ſome 
other Cauſe; for the Judges are bound, as much as in them lies, to 
ſee 5 L oy 5 ” done 2 all 1 — 3 

In all Caſes where there is to be a Special Jury, - mee Fa- 
there the Venire facias mult be Spectal: 25 G 
22 Car. B. R. For ordinary Forms are not applica- | 
ble to extraordinary Proceedings. 1 ? | 30's 

G6 If the Matter to be tried be within divers Places And'where general. 
in one and the ſame County, the Yenzre ſhall be 
general; but if the Matter be in divers Counties 
there the Yenire ought to be ſpecial : Nich. 22 Car. B. R. For the ge- 
neral Form of a Yenire doth not warrant to retutn a Jury in one Cauſe 

out of divers Counties; but in ſuch Caſes to prevent a Failure of Juſ- 


tice, the Court hath Power to vary from the old Forms, and to dire& 
ſach 4 ſpecial Venire. 
The 


- — — — — 4% I 
. — 1 . — — 8 _ — i 4 
e — ä . ͤ A nin OC . . E — 
- >» — — 3 _ 8 * 4 ac K 4 


| 
| 


— 


780 Uenut aud Uenire Facias. 
The Intention of the The Words of the Statute of 21 Fac. exp, 13,4 


will not change the Je. Defendunt would try the Iſſue afterwards by Pro- 


Cauſe of Challenge to 
the Array. 


—— 


— P ˙¹·— » ETD. EA 


— 


Words of ne , are by reaſon the Viſne is ſued out of more Plates 

Seat, 2x Ja. aß. 3. r of fewer Places 40 ought to be, ſo as one 
Place be right named, are to be intended when ſome of the Places are 
named in the Record: Raym. 67. And therefore if an Action be laid 
in D. and a Venire facias iſſues ds corpore Comitar, there although the 
Venire be awarded to more Places, yet it is not good, becauſe the Body 
of the County was not named before in the Record. id. 

Judgment les for , bete, Judgment was ſtayed for want of a B 

Want of Viſne. Viſus. J This « 187. | 


 WheretheVeemuſt Uhere a certain Place cannot be known whience ( 
be de corpore Conlititus. the Venue ſhould be, the Venue is to be de cbrpore 
= 28 Comitatus, and fo it is where n Cuſtom of the 
County is to be tried; for the Cuſtom runs thro the whole Coun- 
ty: Hill. 22 Car. B. R. And therefore may be indifferently tried by 
Jurors returned from any Part of the County. 5 
When it cannot be Akker a Plea pleaded, and an Ifllue joined in the D 
Altered without Con- Cauſe, the Venue cannot be altered, except the Par- 
ſen, ties conſent to it; for by the Pleading and Joining 
in the Iſſue, both Parties did impliedly agree to the Venue, as it was 
laid K Hill. 22 Car. B. R. Paſeb. 24 Car. B. R. and Trin. 24 Car. 
B. R. | | 
| ie laid in a forei | the Venue be laid in a foreign Co unty, and E 
ee 3 . the Parties proceed to Iſſue in the Cauſe, the Court 
ceed to Iffue, the Court will not change the Venue afterwards, although the 


viſo: 'Puſeh. 23 Car. B. R. For the Trial by Pro- 
viſo muſt be upon the old iſſue, and the Pleadings 
. 8 os _ 1 | 
I Verdict be imper- e the Verdict is imperfect, fo that the Tudg- F 
8 mult be a neu ment cannot be given upon it, there muſt be — 
/ Venite'futids to try the Cauſe: Mich. 23 Car. B. R. 
For the former Trial is to nd Purpoſe, but Judy- 
ment cannot be given upon it, and the Plaintiff 
- "hath not the Effect of his Suit. 
« Vifne laid for the firſt here when the Viſne is laid for the firſt Mat- G 
Marter, alt tharfollows ter in che Count, all tie Matter which follows re- 
; fers to the faid Yiſne. 1 Saund. 229. 
Where the Venue ſhall UMhete when the Action is laid in one Place, H 
— fax ry and the Juſtification in another Place, the Venue 
| bay wy the Place where the Defendant juſtifies. 
2 Sand. 247. 8 
Venire awarded to Mhere che Court awards a Venire to the Officers I 
Othoers, ie no of 2 wrong Place, it is no Cauſe of a Challenge to 
E 


A Yenive 


Uenne and Uenire Facias: 791 
A A Viunire according to a ſpetial Cuſtom miſ-award- Le, mif awutded 
ed only in Part, reſolved to be aided after Ver- 1 after Ver. 
dict, by che Statute of 21 Fac. cap. 13. of Jeofails. 


In the awarding of a Venire facies, ſuper quo! | Ecrhrin the nrarting 
 praceptum fuit. Vic. Cam. & cc. is fron 154.39 3. of a Venire, 


C Na Matter of Law be degending undetermined, Where a. ſpecial Ve. 

and an Iſſue alſo joined in the Cauſe, there muſt uf de awarded. 
be a ſpecial Venire awarded, tam ad triandum exitum quam ad inqui- 
rendum de e i, &c. Hall. 23 Cas. B. R. As well to try the iſſue, 
as to find the Damages both upon the flue, and upon the Matter put 
in Judgment of the Court, if Judgment ſhall be given for the Plaintiff, 

D The Plaintiff's Attorney ought to give a Copy pfantiftu Attorney; 
of the Jury returned upon the Venire unto if deſired, muſt give the 
Defendant's Attorney before the Trial, if he de- Defendant's Attorney z 
fire it; and after the Trial it may be filed, if the ' 02%, of the Mag 
Plaintiff thinks fit, or the Court requires it: Paſch. | 
24 Car. B. R. That the Defendant may have a 
Sight of it. 0 5 

E A enire de vicineto Civitatis, is good without A Neun de vicineto 
naming of the Pariſh within the City, out of which j Fer 
the Jurors are ſummoned; and ſo it was ſaid to be 
4 in Gavel and Gippoe's Caſe, 10 Fac. co to the Book of 
5H. 5. For a City may have but one Pariſh in it, it is ſaid it ſhall 

be intended to have no more Pariſhes than one, except the contrary be 
ſhewed. See alſo Raym. 67. 

F The Party that will move to have the Venue When the Panty that 
changed, muſt move for it the ſame Term the De- —— _ _ 
claration is delivered, if it be delivered above eight | 
Days before the Term ends to the Defendant's At- 
torney; but if there be not eight Days of the Term 

to come when it is delivered, it may be moved the next Term after 

the Action is brought, before the Rules for Anſwer are out: Trin. 

23 Car. B. R. For that is the proper Time to plead and join Iſſue. 

G CThis Court ought not to change the Venue, fo Exe 
that by it the Cauſe cannot be tried within the gu 
riſdiction to the Court: Trin. 23 Car. B. R. For Cauſe cannot be tried 
that is to ouſt themſelves of their by ny 6 deen 
and it may be to the Prejudice of the Plaintiff that | 
laid his Action there. | 

H @he Yiſne ſhall not be changed from the Place 
in the Count by pleading of a tranſitory Matter; 
and if it be, it makes the Plea ill. og fron 14. 

I That Paul's Church-yard, White-ball, King- 
1 St. Margaret Weſtminſter, are good Viſnes. 
id. 215. 
K Venue not changed in Covenant. 1 Lev. 307. 
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182 Aenne and Uentre Facias. 
Wuere the Conſent Aſſumipſit, in Conſideration he would conſent, A 
was, muft be pleaded. | 3 Marriage; Plea, that he — 2 
25 cee, and did not hinder, is ill; without ſaying 
where he conſented : 2 Lev. 227. For the Conſideratien was not only 
that he ſhould not hinder, but poſitive alſo that he would conſent. 
bes tay > Do an Executor ary Judgment. Plaintiff re- B 
Defendant had Afſers. plies, one Hundred Paunds only due; and tlie De- 
ö fendant had Aﬀets ultra the hundred Pounds, but 
ſays not where, and held ill, upon a general De- 
1 Oath the De- Ik the Defendant will move to c the Venue, 
— iy — po up- he muſt make Oath, That the Cauſe of A8ion, if £ 
3 to change any be, did ariſe in the County where he would 
5 mhaave the Venue laid, and not in the County where 
the Plaintiff hath laid his Action, or elſewhere out of the County 
where he ſwears it did ariſe ; and the Defendant's Attorney, or his 
Clerk, muſt make Oath of the Time when he received the Plaintiff's 
Declaration: Trin. 23 Car. B. R. That the Court may be rightly in- 
formed of the Matter, and not induced to change the rue nh to 
the antient Rules and — mo Go | : | wo _ A 
| ere a Suit is brought upon a re jon, the 
be Hidin 4 gry — Venue ought to be laid in tliat County where the 4 
4d Ihing is for which the Action is brought: Hill. 
23 Car. B. R. Becauſe it is local, and only triable 
there, and is not tranſitory, which may be in any 
County. 15 1 
„An wht Ao the In 3 Action of Debt for Rent, Action of Cove- E 
Court will not change nant, or upen an ne or in an Action of 
the Veme. Account-Render, the Court will not alter the Venue. 
Trin. 1650. B. S. and Mich. 1650. Ibid. 
judgment reverſed · A Judgment given in an Inferior Court was re- F 
becauſe the Yenire was verſed here by a Writ of Error, becauſe the Venire 
N le. was Venire facias, &c. and not at large: Hill. 1650. 
B. S. But ſuch a Yenire in the Common Pleas is 
good: For the conſtant Courſe there, is to enter the Venire briefly with 
an, &c. but inferior Courts gk ot vary from their _ Forms. 
e n nay: . The Defendant may move to alter the Venue, G 
20 alter the Veme, tho! although the Plaintiff's Declaration be not perfect: 
Plaimiff's Declaration Iich. 1650. Oc. 25. B. S. For though it be not 
8 rfect in all Things, yet it may be ſo perfect, that 
e underſtands where the Venue is laid; and that is 
enough to ground a Motion upon to alter it, if it 
TY 1s laid where it ought not to be. 
l Debt for Rent, In an Action of Debt brought for Rent due for H 
where there is no Pri- Land upon a Leaſe under Hand and Seal, where 
Vel muf no be lad there is no Privity of Contract, as againſt an Aſ- 
out of the County where ſignee, &c. the Venue muſt not he laid out of the 
ö County where the Land lies for which the Rent is 
2 


due; 


dn dy 


e Ac- 


tory |, The Fen caünet be 
Action, the Cauſe whereof did ariſe in — 

becauſe this would be to remove the Cauſe to be EN 

tried out of the Jjuriſdiction of the Court, and _ 

then this Court can give no Judgment in it: Trin. 

23 Car. B. R. And ſo the Trial would be fruitleſs. 


B Venue not ed in Scandalum Ma 8 di & . 
chang gnatum. changed in Scan- 


1 Lev. 36. See 3 Keb. 39. In Gy 
8 N. + N d, ae _ 2 Plan 7 bah tant has ee 1 
nt pleade ough the Plaintiff a- paced, the! 
mended his Declaration in a principal and material oe e 
Part of it, though. the Defendant do imparl by rea- 
ſon of that Amendment, for this all makes it not a new Declaration: 
1650. B. S. And the Defendant hath taken Advantage of the Amend- 
mens by his Imparlance to it, whereas otherwiſe he ought to have 
e 
D ©. The n r of an ＋ N How a Venirs 10 be 
t ougnt to run 241 æceptum e ferior Court. 
eandem Curiam. Hill. 1649. B. K 7 3 = 31 48-3, 
E There the Declaration is good, but the Plea is Where, upon a Miſ- 
uncertain, and yet an Iſſue 3 and tried up- rial. there muſt de 2 
on it, this is a Miſ- trial; for can be no Judg- Cauſe again. 
ment given upon it, for there was no good Iſſue 
joined, becauſe the Plea was uncertain; and therefore there muſt be a 
pleader to bring the Matter in Queſtion, and a new Venire to ſum- 
mon another Jury to try the Cauſe again. Hall. 1649. B. S. 8 Feb. 
F Probos & legales homines in a Venire, are of the , in of ile dme 
ſame import as liberos & legales bomines, adjudg- Import as lib. 
ed: Raym. 417. and Idem 418. 
95 1 nn = _ The Court may + 
tatute of 16 & 17 Car. 2. cap. 3. the Yenire a Fexrre of w 
n quilibet may expend 1 — Pounds in * n they pleaſe 
13 and reſolved that the Writ was for | iy. 
that before any Statute it was, and alſo then was in the Power of the 
Court to award a Venire facias of what large Sums they, pleaſe, 
H See 1 Saund. 229. Hill. 20 & 21 Car.2, That int or pe 4 
the Ne is aided after Verdict by 16 & aided after V 


17 Car. 2. cap | 
[ forging'a Will brought _ Caſe for forging « 


An Action on the Caſe for 
in Middleſex, but the Land compriſed in it lay in Nate — — . 


that County. 


folk. Raym. 33. 
/ The 


of 
Rent is illuing, and not trans: 


— —. — r 


Sufolk, and the Venue on Motion changed to Suf- fee, 


1 


r 
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24 Benn and Uenire Facias. 
Wu the Statite 22 3 diredts Actions to be brought in the A 


- Aftions to Counties where they ariſe; for the la 
Aa f E in foreign Counties, Joch put the Peop Ying 
Charge for Motions to alter the Venue into their 
| proper Counties; and therefore it is fit the Attorneys ſhould obſerve 

It : By Rolle, 1650. B. S. But as yet the Practice herein hath been al- 
ways Contrary, and great Inconveniencies might grow thereby, if the 
Hands of the Court thould be tied 5 from doing that which the Exi- 


gency of the Caſe may » Ted in ſome ſpecial Caſes. 
r dietas the tal be where an Alien is a 'B 


A Linn — after Iſlue joined {ain Lan was C 
3 api 1 (which are ſin Englifb, and half Foreign- 
$ RIS 5 — becauſe the Defendant was an Ales 1 
ow. 
In tranſitory Aftions An Action TTY in London, the Defendant pleads D 
Livered by Ple — be the Death of the 3 at Tork, this is naught; 
becauſe it is a tranfitory Matter, and ſhould have 
ſaid, That he died at London; and the Jury muſt 
come from thence, not from Tork. Lutw. 345. 


Actions againſt Off- QAfﬀtons brought againſt Officers of Tuſtice muſt E 
cers muſt be brought in the Statute of 21 Fac. cap. 12. be laid in the 


the proper County. 
| Coun and from thence the muſt 
27 Nac. 1. cap. 13. De oa © uſt Actions upon the bet Sta- 
* upon Fenal Sta- tutes, Bron ſe of the King in ſome particular 
2 Caſes; as for 'Caſtoiins, &c. 


A Fenirs wu aue Upon 4 Writ of Eeror froth an Inferior Court, F 
— me Fe fry gi 2 1 0 nire y- probe mop de Vicinet. de Doncafter, and 
e ghd dork not fay, Aid not ſay, iſdiionem Curie predith, and 

uf g pr 
the Court 4 Bey 1 pinion, that it was naught; be- 
cauſe the Vicinet. de Doncaſter extends as far A all 
the Pariſhes in the Hundred whete Doncaſter is, the whole — be- 
ws but a Venue; and an Inferior Court _— award or grant an 

| to be executed ont « _ N Hil. e Ee 

In an Aſſumpſit no Place was ed where the 
; 12 — Ns ſecond Prothiſe was made, but after a Ver- 
Afmhe, but good af- dict. 


Want of 4 Vene up- Che want of a Venue upon a Nibil dicit, is not H 
on a A dicit, di not material; becauſe the Writ of Inquiry was of no- 


mou thing but only of the Damages, anda Writ of In- 
Sr quiry of Damages may be by any Jurors of the 
unty. Leu. 237. 


om it muſt.be now By a Statute made 4 & 5 Anne, it is enacted, 1 
by ws 2 That for the 1 of all Iſſues in the Courts at 
<6 and Murder, and t in Caſes of Appeals of F 
: Murder, a nd Informations or ares k. — 

e 


Uenue and. Uenire Fatias. — 725 


Penal Statutes, the Yenire facies ſhall be awarded: of the Body of the 
proper County where ſuch Action is triable. 


A In an Action brought in any of the Courts at The Jurors to have a | 


e where it ſhall appear to the Court to be W : 
pin that the Jurors who are to try the Iſſue eee 
any uch Action, ſhould have the View. of the Meſſuages in i Obel. 
tion c. in order to their better Underſtanding of the Evidence to-be 
given) at the Trial, the reſpectiye Courts may order Special Writs of 
Dif ingas or Habeas 4 to iſſue, by which the Sheriff or Officer to 
om ſuch Writ is directed, ſhall be commanded to have fix out of the 
firſt twelve named in ſuch Writ, or more of them, at the Place in 
Queſtion, ſome convenient Time before the Trial; who then and there 
ſhall have the Matters in Queſtion ſhewn A them by two Perſons in 
the ſaid Writs named, to be appointed b and the ſaid Sheriff, 
or other Officer who is to execute the or Writ, by a NN vs 
turn thereupon certify, That the View hath been f n 
had according to ſuch Writs. 4 & 5 Anne, .. * ee, ee, 
B A Venire facias that is filed, cannot be 3 | 22 
without Conſent of the Parties: Mich. 22 Car. B. R. ns de — — 
For the filing of it doth make it a Record, which Pn. 4 


all Parties are bound by: But if it be not filed, the "hazel, g 

Plaintiff may make iſe a new one, and try, the 1675 

Cauſe at another im gs 28 aer 15 0 aa = * 
was brought . 1 5 i. the Powih Of 


25 at Briſtol, the DI ac r ad the Court, where. the 
& Locum, and 85 That out a Vue ſhall ge. = 
Penire facias to the Sheriff of Briftol, 4 pours 20/25 of 285221 th 
Plaintiff ſhould try it in London; for if he ond ee, 


try ĩt at B it would be a Jeofail after Verdict, pry — 6 r 
by by the Statute of ,16 C. ith wt 2. cap. G. W 0 the Ke”, Ear, 2, 
irt rene t accordi Court,. tap. PR ' 

we w. ill order the be Foe pre N e it ought _-, | 
See Title Trial, This At was made 


to N AY oo 's 8 
perpetual by 22 & 23 Car. 3. c A. and 
D Gpon a Scire facias aga i 1 Bail an 1 


— jy" 


in Kent or no. It was adjudged a hood Trl. and and good. E a 


Colts taxed upon the new Statute. Note 'The:Scire 


facias was brought in Middleſex, and could, not be Wen elewhere, 


and fo the Trial was well there. 9 . 25 Fo 


E Where the Plaintiff lays tranſito Mat! none 32 Marter cans 


County, the Defendant cannot by Ea dl 
into another County. 1 Lev, 149. 

F Chen a Tranfitory A is laid in 4 C00 
where it did not ariſe, and the Defendant b 5 
ing brings it into the County 7 — the 
Action did _— et it ey be. tried in the 


firſt laid in th 
"Ye 22 8 


: Plea be drawn i 
x7 th 9 — oemgr 


1 was Whether 'the Maney 
tried in Middleſex, * the Debt Was levied was paid or no in Kent, 


A 


{ 
4 
= 
| \ 
| 

| 
: 

1 

| 
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786 Menn and Ulenive- Faria, 


un bed am pt kak brug by Phi by th Su 
16837 Car. 2 cap. 8. 16 G 17 Car. 2, which fa that after 4 

Verdict no Jadgm al ſhall be fi yd, for that there 
is no proper County or Place N the Action is la A. Dur the Defen. 


dant may mov thete may de 2 Venive do the One 3 

ba he” by Pang, e | "the Co Court doth 
ore. 2585 
Whees un N WA Fes: eee oo Vil Hai A 

938 ought 10 be de 1 let n Chnres, there it Might before the Statute 

eps rene 3 188 48 * 5 Anne, de ae C ore Comitatus. Mich, 

"4&5 n. 23 c B. R. For if it might not be ſo, the Cauſe 

could not be tried; and ſo there would be a Failure of Juſtice which 

che Law will not if; it may be hel Yr 


Wat recen. out lnjuſtice. A Lieu Conus is a ſtle, N 
other notorious Place, well known, and 
taken Notice of by thoſe that dwell about it; and not a Cloſe 
ture Ground, or ſuch like Place of no Repute : Mich, 22 Car... * 
Which may be known, or not to be known f thoſe who inhabit neat it. 
Tue Conte win at. Ehe Court will never change the Venue in afl ; 
—5 the Venue i in Debt Action of Debt brought u nan Obligation! 2 153 
upon a Bond. cauſe the Action is Perſonal and Tranfitory, and it 
is at the Election of the Party to lay it where he 
3 pleafeth.' But if the Condition of the Bond be for 
It to de iefed in another the Payitiens of che Money at another Place and | 


Place or County. ; or A do an Act woher Place and Coun- 
There the Peta anti h e rice of the Condlitiot 
Gn e Nutte of the fame Place 


County, as are mentioned in the Cond? : Becauſe e Bond is 
ſuch lea admitted to be the efendant's Bond, as the Plaintiff ha 
declared; ſo chat need not be proved or tried. Then the Matter . 
the Condition is what remains to be tried, and that is moſt 2 
bet tried where the Thing is by the Cor ndition directed to be done.” Bu 
now by 2892105 of 16 G. 17 Car. 2. cap, 10 
| 168 17 Ex. cap, 8. 3 ke tirſt County i is good. See befor, ths 
* 1 | i e 
1 * -nire facias is oftentimes tele before th c 
Gt — laue is actually enter d, and yet it K well enoug 
1 too For the ue is joitied'i Paper, na iter 
wuarcds upon Record by the lerk 
3 to have ten B an Act of Parliament made 4 1 80 
he wwe web 4 45 4. Jeck. 15, it is enacted, That: 11 FLO (ex 
. 88 / t PIR, , upon 1 2 Fr 6 Lingus) 
& . who axe to returne the Ir in 
e * 92 . Coutts at Weſtminſter, or before Juſtices 
Prius, Oper an ae, Sad Bel. 
of* 6 ce, ſhall have in their own 
155 e Kid County, ten Pounds per 
50e Reptile of of Frechold or Copyhold Land, oro of 


bring it to be tried b tt 


very, o or Eine Gn 
Name, — —4 —. 


** - I... 
$116 D 


Uenue and Meutre Facias. 989 


Lands and 'Tenements:in Antient Demeſne, or in Rents, or in all or in 
any of them, in Feedinple, Fee- tail, or for the Life of themſelves, or 
| 3 And if any y Perſon of 2 leſſer Eſtate and Value ſhall 


„ it ſhall 5 Challenge; and the 
dne, the Challenge, or his own Oath of the 
Toh of the — Ro ner be href fe f, r a 
| rein cem Librat' Terre | 
\ Tenementor vel Redditum 1 47 ming rr quos rei Veritat, Oc. 

1 the ſh dee db r — * by * 

Space At ia J 

upon Pain of fotfeiting'ten Pounds to their Majeſti * to be (nwabbenn 
A --Jf the Defendant moves do change — How it is the 

dog's e — RT Affidavit It, t the 
an ari or r County, and « _—_— 
— where the Aion i is laid), or . — . 

out of the County of Nent, or ther TY * | , 

on a Motion the Court orders the Venue 401 1 

ant the Plaintiff muſt alter his Declaration, and — —ę— 
n his eee in Kent, or 5; County. 

By Statute of 8 69 F. 3. ca it is en- 

act That after Micheelng * al ices of mand from he Jute 

the Tuer their Perſons to be Jurors. 
. 7 be e out 869 U. z. cap. 9. 

Precepts to the Conſtables within their — 

Counties or Diviſions, requiring them to return Perſons to ſerve upon 

Juries, as by the Seb & | 
C In 2 2 — re lere gen Fe 25 eee, 

turned, and in ere were ux, 

twenty - three, irion of J. & 2 ade 2 there 3 

up the twen Hout; which 7. X was fworn, and NN 

held to be a Miſ-trial: But if twelve of the twenty- Hun ans hist. f. 
three returned had tried i 1 


Ce are 


- 


e NN FE, 1 — tun 9 

. re 

ane Th 63 5 33% OE 

E re 3 846. Want of nn 302 
r Juen An of Sa Mag. Mid in Lon Phy em chang ip Nap | 


die: 


Lord & the Court, by reaſon of his 
at the Inſtance of the Defe culall Yet bots 
enue ſhould changed, and left it to Lord &. 


his Election to | ; 
0 Va fg Fi 14 r . 
Venire alias is a” Y . 
X08 may be had e Kin 11. pi 


788 Uerdict.i 
| fi 19 8 Ma where it be _ Privilege of 
Fenue altered.” ' an Attorney when __ but ITE — 2 

dant. Carthew 126. 


; ge. 2 12 Concerning th the Laying of a Venue. Bd. 230, B 
PTY 256. 
Sn, Mag it ſhall not be changed in an Aion of 
e F 
Coſts, | On Leave to amend a Venire after Error brought, D 


the Plaintiff in the Original Action is not to 
Coſts, Mod. Caſes in hes and 1 234. 


raus changed. {Tlhere in a Tranſitory Action 
1 | nal the Yenue was changed. 14 238.” wid vide 9285 
Privilege. ' 2 Barriſter or Attorney join'd with W has F 


no Privilege to change the Venue. Bid. 316. 


2 4 3 Mp . nw" BY 


F770" 
* 
9 LE 


Law 


* 
: 4 * : 3 
= = * oy 
14 | ury⸗ 5 


Damages. 
15 eokails. f 1 in 
udgment „ eee 


ſtionem Juris non reſpondent Juratores * 
Judices, & ad Quæſtionem ;FaQi 1 8 
ſpondent Judices ſed EA... Foz c . are to try the Fai, nd 


Judges are to adjudge acco2vi _o 7 arltech it 
the Fack. Co. Lit. 226. 2 1 oh 0 90 


/ 5 "A Tera, WE FO TIN, gag 0 
Verdict, what. 


| RUA 5 
2 Verdi bund 2 Qerditt which i is four a oft a 1 1H 
— peg Record, is void Verdi& : Hill. 21 Car R. For a ecord 


is of a higher Nature, and more Credit i is to be given 
unto it than unto a Verdict, and the Record which 
proves itſelf, doth prove that the Verdict is falſe. 
[No Coniruionongh Jf a Verdi& 1 be any Ways conſtrued to 1 
x Verdict, as cin be make it 2 pod, . there ought. not to be 
any Ways conſtrued to made a Con ion of it to rite Law and make 
9 it bad: Hill. 21 Car: B. R. For the Law delights = 


NSN: 3 


the Preſervatiom of Things, and. to bebe be Conde an f Ht 

and would not have Things to be dong in "Ris nor conſtrue. "aw 

be fo done, where a betten Conſtruction "ed be made, 
A The Court will not take wg iel def 

except the Plaintiff's Counſel do pray it 5 21 ü 57 . Bel i 

Car. N. N. For the Phunifs may RY whether he lb we ii 5 

will challenge any of the Jury ar 22 255 1 5 — Ms 2 

the Court with gt kg it excops b e de N if 
BG It the Phintiff de fail in proving < bi Ifue, If the Plaintiff prove 

the harm dia, oe be A ne Det endapt, not his Ile, the Ver- 
except the Jury gw own Know Defendant, except the 
chat the Dejendne be fut : #6. l. Cy Þ. 
So that the Jury is not ſo tied up h the ide 8 
that they mult alwa Patt e their Verdict accordi 8 to 5 r 
own Kabuledge is the beſt Proof of Things. in 
CI one of a Jury that found a Verdict, were out- 

hwed at the Time when the Verdict was found, the AY 125 * tore 

Verdict is not good, but may be reverſed by Error: Jun S 

Hill. 21 Car. H X. fer an land Pe n is out 

of the Protection ef the Law, and is debarted from intermedgling 

with any Civil Affairs, as a Perſon excommunicated is from 2412.4 

ting in Divine Ordinances, and is not liber & legalis bomo, as every 
uryman to be. M 74268, 

If a Verdict be found for the Plaintiff, and he. The Plaintiff ſhall 
will not enter it, if the Defendant move the Court ty ele OE 
in it, they will compel him to enter it; and ſo it is 1 
where the Plaintift doth refuſe to enter a Verdict 
found for him, upon the executing) of a 2 
2 Car. oy R. For 2 Plant op 4 7750 with * 

e gives him, or elſe there w = of Quits. or t 
Defendant may enter it himſelf, if the Plaintiff will not, to 12 
* Trouble which may happen n im by the not entering of j it. 

A Declaration that is not g 0 
4 Cafes helped after 2 Verdict, by N e- © Phat Declarations 


D 


Abe 


fulls; but where. the Declaration doth not make it ge nor. helped Fr b. 
appear that the Plaintiff had ſome Cayſe of Aion Sau of Jef 
to warrant his Declaration; or where {; 8 

of the Derlaration is omitted, ſuch — 1 fu Fe et 
_—_ Minh. 42 Gar. mg 2 e 15 
chere 5 
Statute: EIT bucgnly wick Ua Tale ie hi 
The Bet. have judgment f 
* Verdi cy falfifies we Bert. we —— da ne. 
4 250. 5755 „e dle > Lou a ks 
4 ali A 
G There augen deſu e 
celſit; yet the Court il e. relaxavit. the ir tony ap when 
2 Saund. 97. J 
Vol. II. 20 That 


_ Verdict. 

A Verdict need not That a Verdict need not be ſo preciſe as a Plea. 
be ſo preciſe as a Plea. 2 8 5 97. ; po X lea. A 
Where in Error the © There in Error the firſt Verdict ſhall be certi- B 


7erdict ſhall be | denn wh 
> 5c N ae fied as well as the laſt Verdict. Ibid. 


; laft. ; : 1 . f . = 0 | . 
Of x Verdi n n Concerning 2 Verdid in an Aion of Waſte: C 
Action of Waſte. 2 Saund. 255. And that the finding of the particu- 


lar Waſtes is 5 04 of the Verdict. Ibid. 
| ES Ia Special Verdict be drawn up contrary to the D 
ih a perla Veli. Notes b upon by the Counſel on both Sides at 
| the Trial, the Court upon a Motion will re&ify 
mis, if the Parties cannot agree between themſelves 
to do it: Mich. 22 Car. B. R. If it be in a Matter fit to be done; but 
if the Matter of Fact be found imperfectly, then they will award a Ve- 
nire facias de novo, e hs ; Ln 1 5 
| the Court do direct the Jury to a ial 
Naw" Fay 1 Verdict upon the Prayer of the Plaintiff, or br the 
dick is found, ought to Defendant; the Party at whoſe Prayer the Special 
On Verdi& was found, ought to proſecute this Special 
Verdict, that the Matter in Law in it may be determined: Mich. 22 
Car. B. R. Becauſe the Verdict was directed to be ſo found in his Fa- 
vour, and at his Deſires; and therefore he ought not to make Uſe of 
this Favour to delay the other Party thereby, but muſt proſecute with 
Effect; and if either 8 delay to join in the ue e it up, 
and to pay his Part of the Charges, the Court will order the Party who 
deſires it to draw it up ex parte, and the other Side ſhall not be heard 
by his Counſel to argue it. 5 fs = v1 . 14 5 2 
= here the Court doth direct the Jury to find a 
8 1 Special Verdict, one of the Conte = each Side F 
Notes for a Special Ver- are to agree upon the Notes for it, and to draw 
dick. them up, and to ſet their Hands to them, and to 
deliver them in unto the fary in convenient Time, fitting the 
or elſe the Court will take a general Verdict: Micb. 22 Car. B. R. 
That the Trial may take ſome Effect, and not be fruitleſs. 
The Chief Juſtice at Weſtminſter- Hall, or Guild- G 
n de e e b* Hall, or any Judge of Aſſize, may in ſome Eur 
Elaſe take a Verdict out of Court, which Verdict is 
called a Privy Verdict; but then the Verdict muſt afterwards be pro- 
nounced in Court : "Mich. 22 Car. B. R. And after this Privy Verdict 
given, the Jury may, when they come into Court, diſſent from it if they 
think fit, and give a contrary Verdict in Court to that which the pa 
PEE which laſt Verdi& ſhall ſtand, and the Privy Verdi& 
'voi pack NARNIA 5 e of Wark W418 ny 
A Pꝛivy Verdict is in Strictneſs no Verdict: Tis H 
| ly a Favour which is allowed by the Court to the 
Jury for their Eaſe. '5 Mod. 3 . 


p Re 


A Privy verdict, * 


w 


M * | * * _ 
* * * ö 
* No 


N 


; Uerdic; Am” 791 
A No Privy Verdict can be given in Criminal _ No Privy Verdi in 
Cauſes which concern Life, as Felony, Ve. becauſe, mina Cu, 
the Ur rap commanded to look upon the Priſoner | 
when 7 give 3 Wer- : = ſo the Priſoner. 
is to be there preſent at the ſame Time: Raym. 193. Except whete the Des +. 
But in Criminal Caſes where the Defendant is not to fendant 


11 1 


| is; not 1% be. 
be perſonally preſent at the Time of the Verdict, a Nn prefear, 
Privy Verdict may be given. 5 Mod. 351. 
B Ik a Matter of Fact 


left out in the Notes of Rfutet of rad oct. 

the Special Verdict drawn up by the Counſel, this ted in the Notes hw” 
cannot be amended afterwards, tho the Court be 2% > amended after 
moved in it, and altho? the Counſel on both Sides 
do conſent : Mich. 22 Car. B. R. For this were for 
the Court and Counſel to make a new Verdict againſt the finding of the 
Jury, who have found the Matter of Fact already as the Notes are; but 
the Court will in this Caſe grant a Venire facias de novo. 

C The Plaintiff and Defendant ought both of them by 
to appear in Court to hear a Special Verdict, and _ Method of finding a 
the Jury is to be called, and to have the Special i Verdi | 
Verdict read unto them by the Secondary, and u- 
on the Reading of it, if there be any Miſtake in the penning of it, the. 
Counſel on either Side hath n except againſt it; and when the 
Counſel is agreed, then the Secondary demands of the Jury, ; Whether 
ey agree to find it ſo? And if they anſwer they do, then-the Verdi& 
is found: Paſch, 23 Car. B. R. And it is to be afterwards drawn up, 
and entered according to the Notes ſo found. 1 11 

D Ik the Jury will take upon themſelves, to find 

inſt the Directions of the Court, any Thing in The Court will te- 
tee of Law, the Court will receive * Verdict: —_ — — 
Paſch. 23. Car. B. R. But they had beſt have a Care 
that they do not incur the Penalty of an Attaint. 

E. Ik in an Action upon the Caſe t for Speak- If the Words found 
ing of ſcandalous Words, the Jury do find that the ** warty 
Defendant did ſpeak Words which are a&ionable — Kin 
againſt the Plaintiff, and ſo give a Verdi& for the 

Plaintiff and it appears that the Words found are not expreſſed in the 

Declaration, / this is not a good Verdict, unleſs other Words ate found 

to be in the Declaration which are actionable: Trin. 23 Car. B. R. For 

the Words in the Declaration are pay 1 in Iſſue to the Jury, to try 
whether they were ſpoken or not; and not the Words which the Jury 
have found, and ſo they have found a Verdict upon no Iſſue joined. 

A Special Verdict after the Notes are agreed un ß 

on by the Counſel, and drawn up, and their Han; 2 Special 2 

{et unto them, is not a Special Verdict, until it is coun: * 

allowed by the Court: Mich. 24 Car. B. R. oer 
they are to dge whether the Matter in Queſtion be rightly ſlated or not. 

G Taber e t ſhall be arreſted for the iner. 3 
tainty of erdift. 1 Saund, 134, 155. and 1, tree Er Jenn. 

2 Saund. 171, | tainty of the Verdict. 


Where 


. i 


F 


79 Werdick. 
 Uhert 2 Verdlick is imperfeckl found by tile ſu- & 
: fave wt — bet of Ja the Defendant is not Pd move en 95 
muſt be a new T. ſt of judgment, for there cannot be any'Juds- 
ment giv 155 f ſuch a 3 and by by Conſequence 
the Motion is ncedleſs: ; but in ſack” Caſe there ought 3 be no Venire 
to ſummon a new Jury to try dle Cauſe again, becauſe the former Trial 
was fruitleſs. Michi Ae Bi R. 
Where ; Sp cial Verdict is irtiperfeMy drawn up B 
* So. Te ogg Ai cred, the Judges will nor argue the Matter in 
Aly daun up, Ea; for there can be no Judgment given ity the 
Cauſe by reaſon'that the Verdict is not good; but 
in ſuch a Caſe there maſt b à ne Venire, that's new Verdi may be 
found, which may bring the” Natters in. Law in Queſtion, that ſoit may 
be determined, and Judgment given according to the Eaw. Hill 23 
Car. B. R. Mich. 5 8 Ae ene de FF 
att ing in Court upon a r in C 
* * Low Law, found" Spe li Verdi ought not by the 
dict ought nor te be antient Practice of the Court to be read in Court as 


read in Court, till Books 4 Record: until Books: thereof be given unto! the 


be givea 10 the Judges gs of ile Court, and ſd is the Ute in the Exche. 
or at this Day: Paſch. 24 Car. B R. That the Judges may have ſuf- 
cient Time to conſider of and to ſpeak td the Matter in Faw, and to 
look into them at the Titne of tlie ments made at the Bar, as tlie 
ſmall have Oecaſion; but now che Coutt allows the Bobks to Be 
vered to them four Sat leuſt before the Cauſe is put imo the Paper 


for a Conſilium. 
Euety Mirdemeanor of thi Jury before they give B 
A Mifdereanor theit Vie is not a ſufficient Cauſe to make void 


care the Verdi. tie Verdict: Paſch: 24 Car. B. R. Alth b the 
may be p e le for it. l 


There can be no a Verdict 1 1 1395 where i = is no ue join- E 


Judgment on a. Ver. ed, there can! be no Ju wen upon bath a 
rr inn & Verdi ber dere wl den Me kacker to bring c 
Matter to a Triat: Paſch. 24 C B. R For 


was nothing tried hefbre, for . an Iſſue vel. 
* e TY. Verdict ought to be prepared by Coun- F 
10 the ſel, delivered to the to kale before 
they deliver their Vetdidt- private to the Judge, 

and fidt tlie next Morning whefi the! Jury tw of deliver theft Ver- 
dict openly in Court: Paſch. 1656. B. & 2 Mai. Por chen the Court 
cannot expect till they confither of it, and withivut Confittcration it is 
not fit for them to give their Gn, | 


ef Jaſfice: If che Cburt do Sellers G 
8 e ke "ba an 21 the Counſel do net attend with 
Countel do not. attend the Notes of the Verdick, or do not fer thEir Hands 
r to ther when n is to give iff their Privy Ver- 
La Sn dic to the age, . Lil N 
4858 A beate * erd 1 
© | 5 


4 "2% BD 
. — 22 


: _ Uerdlin, 793 
Direction to find a Special Verdict; and fo was it done in a Trial at 
the Bar. dhe or B. _ Ales * FA . $55: Att 
A In cri uſes, or real Actions, or Actions W. not 
qui tam, Oc. if there be any Errors in the Proceed- helped der « Vent 
ings, 5. are not helped after a Verdict, by the Saas 
Statute of Jeofails : Paſch. 1651. B. S. 11 Maii. For the Statute men- 
tions not theſe Matters, and it ſhall not be extended to Equity, becauſe 
it is an Abridgment of the Practice of the Common Law, and penal to 
the Party concerned. ,. _ 5 4 
B Chat Defects are aided after Verdict. See What Defetts are aided 
Title Jeofatils, and the Statute 16 & 17 Car, 2. Hier a Verdidt, 
cap. 8. — 3 5% | 
Chen a defective Count ſhall be made good by A Deſective Count 
W the e © il the e A 
D Altho e Court do bid the Secondary to re- 
cord a wt ty yet if it be not recorded, the Court 3 
may take the Verdict afterwards: Trin. 1651. B. S. the Coun may take the 
For the Nonſuit is no Nonſuit before it be recorded, Verdict. Fo, 
for until it is recorded it is not upon Record. 
E Although the Plaintiff and the Defendant do The Jury may find 
conſent. to have the Jury find a Special Ver- } 3% Verdict, tho 


a | F both Parties conſent 16 
dict, yet they may find a General Verdict: Trin. find a Special one. 


1652. B. &. it is a very unuſual Thing for 
them to do it. | l | 
F AdQerdi# by Default in an Action of Treſpaſs nner of finding a 
and Eje&ment, is found in this Manner: When the Verdi K 
Jury is ready at the Bar to try the Cauſe, the Se- Eje&menr. FO 
condary bids the Crier call the Defendant, which 
he thrice doth ; and if he do not appear, the Plain- 
tiff's Counſel do pray the Court to take the Inqueſt by Default; 
thereupon the Jury 1s ſworn, and the Record is read unto them; then 
the Plaintiff's Counſel do open the Record unto the Jury, and de- 
mand of the Defendant's Counſel whether they will confeſs Leaſe, 
Entry and Ouſter, or not; which if they refuſe to do, then the 
Plaintiff is called Nonſuit, and Judgment is to be entered againſt the 
caſual Ejector; but if the Defendant confeſſeth Leaſe, Entry and 
Ouſter, then the Plaintiff's Title muſt be opened, and ſome Proof 
thereof made; and if no Evidence be given for the Defendant, the 
Jury muſt find for the Plaintiff, and give him Damages and Coſts of 
Suit: 1654. B. &. It is called a Verdict by Default, by reaſon of the 


taking it in this Manner upon the Default of the Defendant's A 
3 to N, his Title. 1 

In the Cale of Bateman an * Palch. 
1659. B. & It was ſaid by Giyn Chief Taltice at yy re nmr 
the Court will not compel the Defendant's Counſel Counſel to ſubſcribe a 
to ſubſcribe a Special Verdict; but if he refuſe to Sin Verdi, 
do it, the Court will order the Verdict to be en- 


tered ex parte without ſubſcribing of it. 
Vol. c 92 Abere 


* 


Where Surpluſage here Surpluſage in a Verdict ſhall not hurt. A 
ſhall not hurt. 2 Saund. 255, 308. fe Fs, og. i 
Where taxing. of {There taxing of Coſts by the Jury where Coſts B 
_—_ 1 are not en ſnall not hurt the Verdict as 
Reſidue. to the RE h _ 257. ada wn 
rant, 3 Rt In Treſpaſs for taking a Coat and Mantua, if the c 
6 oil * Jury find he Defendant guilty quoad le tunick, and 2 
one found, is ill. affign Damages, but ſay not any Thing as to the 
Mantua, it is ill; ſo in Debt for ſeven Pounds, the 
Jury find Debet fix Pounds, and ſaid not any Thing to the Reſidue; all 
is ill and diſcontinued. Ln 55. e e | * 
| Ik the Jury find a Matter ſpecially, and do con- D 
Ms dr nd clude a T ing which cannot ſtand Nd agree with 
conclude incongruouſ” their finding, the Concluſion is idle, and ſhall be 
n nir nothing: By Rolle, Chief Juſtice, 
1654. B. S. For the Verdict was perfect without 
the Concluſion, and therefore an idle and impertinent Thing ſhall not 
vitiate that which was well found without ſuch a Concluſion. © 
| The Jury may find a Matter of Record, if it be E 
1 Jury may very antient, or if the Record be imbezilled, or can- 
* be not not be found upon Search made for it; notwith- 
ſhewn to them. ſtanding what is held in Scholaſtica's Caſe to the 
| contrary, although the Record be not ſhewed to the 
Jury: By Rolle, Chief Julie So alſo they may a Deed, or a Will, 
the Contents being well proved by Witneſſes. Vaugh. 77. 

By Glyn Chief Juſtice : Trin. 1658. If an Ac- F 
may ie the Jer tion be brought for five hundred Pounds, the Jury 
dict. may find Part paid againſt the Plaintiff, and Part 

| unpaid againſt the Defendant, and ſo divide the 
The Coun will de © Jn the Caſe of Sir ob Kt Trial 
The Court will take Th the Caſe of Sir Fob Harvey, upon a Trial G 
alu er DR at the Bar, it was ee if 10 Jury do 
find a Verdict contrary to the Directions of the 
| Court, whether it was a good Verdict, or not, and 
whether the Court ought to take it ; but at length the Court took the 
Verdict, though it was given againſt their Direction. 
The true Reaſon why the Statute N helps H 
Jeokatl the Starure of after a Verdict, is, becauſe it is ſuppoſed, That the 
—_— Matter left out was given in Evidence, and that the 
| Judge did direct accordingly ; or elſe the Verdict 
could not be found. 1 Mod. 292. | 
Inftrutions how to Mote, In the firſt Place, before you go about to 1 
draw up a Verdict. draw up your Verdict, be it either General or Spe- 
cial, carefully read over the Iflue, and draw it up 
exactly by the Iſſue. For if the Verdia doth not in all Things anſwer 
the Iflue, it is a void Verdict. 


2 


The 


A The Court cannot 
ambiguous Finding ; 


- 


B. 


Plaintiff, and ſeveral Dune en each Iſſue, and 
ence by the Plain 


Uerdic 
| * 


tively found. Show. 357 . 
Nn Treſpaſs and Aſfault, two plead ſon Aſſault, 
and one pleads non cul. both Iſſues found for the 


naught: For it is one intire 


tiffs Declaration, and when all are found Guilty, 


and the others in all, the Damages ſhall be ſeveral. 


C 
D 
F 


F 


G 


is good, and what comes after is void. 


H | 


the Damage ought to have been intire; but in Treſ- 
paſs againſt ſeveral, if one be found Guilty in part, 


Cro. Elig. 860. pl. 32. 


Where a Verdict is given by thirteen Jurors, it 


is a void Verdict; becauſe no Attaint will lie. 
Thornton and Dodſon, Paſch.. 33 Car. 2. Rot. 87. 

Although a Verdi& was found for the Plaintiff 
as to ſeveral Modus's; yet there not appearing to 
be a ſufficient Modus in Law, a Conſultation was 
granted. Lutw. 1052, 1053. e 

Jf a Jury find a Point in Iſſue, and a ſuperfluous 
Matter over and above, that ſhall not vitiate the 
Verdict. Mod. Caſes 4. 


It ſo much is found in a Verdict as will ſery: 
the Plaintiff's Turn, although not directly accor- 
ding to the Iſſue, it is well enough. 1 Lev. 142. 
1 Mod. 4, 5, 6. — 
_ Upon two ſeveral Conſiderations the Defendant 

romiſed to do two ſeveral Acts, upon non Aſſump- 
it, and a Verdict for the Plaintiff finds quad A/- 


e and aſſeſs Damages to twenty Pounds, to 
paid in dying, if by Law it may be, and aileſs 


for Coſts twenty Shillings, and Judgment was en- 
tered for the twenty Pounds and Coſts : And mo- 
ved, That they find generally quod Aſumpſie, and 
do not divide them, being ſeveral, but held good : 
For if they were upon ſeveral Promiſes, yet non 
Aſſumpſit pleaded, and the finding quod Aſſumpſit is 
good ; As to the other, the finding the Ae. 

Car. 


219. pl. 4. 

In an Avowry 
Plaintiff, and Damages and Coſts (which ſhould not 
have been) and part for the Avowant, the finding 
of Damages and Coſts for the Plaintiff, is void; for 
when part is found for the Avowant, he ſhall have 
1 with Damages and Coſts. Cro. Fac. 473. 
Pl. 3. 


Ser 
give any 1 1 9 pop n 
i the Matter muſt be poli- 


for Rent, part was found for the | 
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Verdict mult be poſi- 
tive, not ambiguous. 


Battery againſt three 
who, plead ſeverally, and 
are all found Guilty; the 
e muſt be e ire. 
„nne 


19 78660 „ e 
Not ſo in Treſpaſs. 
+4 | 1 . 2 0 


$4 5 


A Verdict given, by 
thirteen Jurors, is void. 


A Conſultation may 
be granted, if a ſuffici- 
ent Modus be not found. 


The Finding à ſu- 
rfluous Matter with a 
oint in Iſſue, ſhall not 

hurt the Verdict. 


If the Verdict will 
— = OR $ 

urn, although not dt- 
realy eee. to the 
Iſſue, it is g 


Where there are two 
ſeveral Conſiderations, 
and two ſeveral Acts to 
be done; one 10 A. 
ſumpſit pleaded, and a 
Verdict quod Aſſumpſit 
is good. 


The Jury aſſeſs Da- 
mage twenty Pounds, to 
be paid in Dying, if al- 
lowable by Law, it is 
a good Verdict for the 
twenty Pounds, and void 
for the other. 


In an Avewny for 
Rent, part is found for 
the r Da- 
mages an 1 

rt for the Avowant ; 
= the Judgment ſhall 
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A Cuſtom found by a 
Jury, they need not to 
more than makes 

for the Plaintiff. 


... ng, for then it had been à 
judged for the Plai 


Uerdict, 


An Iſſue upon a Cuſtom for a Common, the Jury A 
find the Cuſtom, and that the Commoners had uſed 
to pay it for a Hen a Year, (Note, It was not Pay- 


ndition:) And ad- 


ntiff, for he need not to ſnew more than makes for 


him. And for the Hen, he who is to have it may diſtrain the Com- 
moners Cattle upon his own Land. 5 I 3B. be 90- . 


How to find a Verdict 
upon an Iſſue in an A- 
vowry, and how in Treſ- 
paſs and Reſcous. 


A Verdict found up- 
on an inſufficient Plea 


full to the Iſſue, is good. 


\ 


verdict for the Plain- 
tiff, and Judgment for 
the Defendant. 


Where an ill Plea is 
found for the Plaintiff, 
Judgment ſhall be for 


the Plaintiff. 


Bur if found for the 


Defendant, he ſhall not 


have Judgment, 


The Court are not to 
regard what the Jury 
find contrary to the A- 
greement in Pleading. 


A Jury find more 
than the Iſſue, it is void 
for the Reſidue. 


The Matter ought to 


be found as pleaded, 


Damages found occa- 
fſerme Aſſumptionis, where- 
as it ſhould be occaſtone 
non performationis Afſump- 


tionis. 


Jury find Aſſets in 
Treland, how it is. 


Jn an Avowry all the Tenure alledged is mate- B 
rial to be found; but in Treſpaſs andReſcous, part 
will do. Cro. Elix. 799. pl. 49. See Title Avowy, 


The Defendant pleads an Entry before the Rent C 
due, but did not ſay that he expelled him, or held 
him out. And upon an Iſſue non Intravit, it was 
found for the Defendant, and he had Judgment tho 
the Plea was inſufficient, yet the Verdict was full 
to the Iſſue. Hob. 326. Cro. Eliz. 778. pl. 11. 

Where it appears to the Court, that the Plaintiff D 
hath recovered a Verdict without Cauſe of Action, 
the Court will give Judgment for the Defendant. 

1 Plow. 66. b. 

In Debt upon a Bill, Payment is no Plea; but E 
if Iſſue be joined thereupon, and found for the 
Plaintiff, it 1s good, and Nr ſhall be for 
the Plaintiff, becauſe it is found that he did not 
pay: But if he found for the Defendant, foraſ- 
much as it was an ill Plea, no Judgment ſhall be 
for the Defendant. 5 Mod. 226. 

What is agreed in Pleading, though the Jury F 
find the contrary, the Court is not to regard it. 

1 Mod. 6. 2 Lutw. 1216. | 


A Jurp find the Iſſue and more, it is good for G 


the Ifſue, and void for the Reſidue. 2 Lev. 253. 


Where there is a Special Plea, it ought to be H 
found as it is pleaded; as where the Iſſue was if 
ſeiſed in Fee of two Acres, it was found ſeiſed in 
Fee of a Moiety. Cro. Eliz. 506. 

The Jury find that the Plaintiff ſiſtinuit dampna 1 
occaſione Aſſumptionis, whereas it ſhould be occaſione 
non performationis Aſſumptionis, and therefore re- 


vers d. Cro. Elix. 781. pl. 18. See Cro. Fac. 684. 


I. 2. Contra. 
The Jury find Aſſets in Ireland, is good; for the K 
finding Aﬀets is ſufficient, and ſaying in Ireland is 


idle and void. Cro. Fac. 55. pl. 25. 


2 A Dit. 


B Treſpaſs for three Thi 


Uerdict. 


A A Difcontinuance quad Part, is helped by the 
Statute of 32 H. 8. cap. 30. 3 Lev. 40. 


„the Verdict finds 
two, but nothing for the other, it is a good Diſ- 


continuance, 3 Lev. 55. 


C The Jury caſt Lots for their Verdi&, which be- 
ing — 2 Affidavit, the Verdict was ſet aſide. 
2 Leu. 140. 


'D See Title Jury and Jurozs, how Jurors have 
been fined for Eating, Drinking, or having Eatables ot 


in their Pockets. won 
E Amendment of a Special Verdi& after Entry up- 
on the Roll, by an Entry of a Leaſe by Indenture 
found by the Jury 
dict. 4 ou 52. 6. See Title Affize, 
F After a Verdict return'd in Court, it cannot be 
amended upon any Suggeſtion; but if there be any 
Miſpriſion, Suggeſtion ought to be made of it be- 
fore the Verdict return d. Co. Eliz. 112. But a 
Miſtake of the Clerk of the Aſſizes appearing to the 
Court, was ordered to be amended. Cyo. Eliz. 1 50. 


6 AQerdi# will not help a bad Writ; but if there 


be 4 Writ, it is helped by a Verdict. 4 Anne, 
B.R. 


H The Court will amend a Special Verdict, where 


it is agreed by the Notes to bring the Special Mat- 
ter in Queſtion. | 

Where the Jury have given a Verdi& which js 
accepted by the Court, and recorded, be it perfect 
or imperfect, the Jurors are for ever diſcharged. 
But if the Verdict be ſo imperfect that a Judgment 


cannot be given upon it, a Venire facias de Novo ſhall 


the Court to 
Niſi Prius. 8 Rep. 65. b. 66. 4. But there ſhall be 
a new Venire de Novo, for a Jury having once 
given their Verdict, although it be imperfe&, yet 
they ſhall never be ſworn again upon the ſame Iſ- 
ſue, unleſs it be in Caſe of Aſſize, where the Party 
is to recover by the View of the Recognitors. Cy0. 
Fac. 210. pl. 2. 211. 

Where upon an imperfect Verdict a Venire facias 
de Novo iſſued, and then a General Verdict againſt 
both Defendants, and moved that it was void; be- 
cauſe by the ſame Roll it appears, That one of the 
Defendants was found Not guilty, as appears by 


the Roll : But per Curiam, The firſt Verdict was 
Vol. II. 9 R 


prout, but not put into the Ver- | 


297 
A Diſcontinuance as 
to Part, helped by the 
Stature of HOG 
32 N. 8. cap, 30. 
Treſpaſs as to three 
Things, the Jury find 
two, and nothing to 
the third, it is a Diſ- 
continuance. 
ury caſt Lots for 
the Verdict, it was 
fer alide. 


Miſdemeanor of Ju- 
Amendment of a Spe- 


cial Verdict after an En- 
try on the Roll. 


Where a Verdict may 
not be amended. 


And where it may. 


A Verdict will not 
help a bad Writ; but 
no Writ is helped. 


Where the Court will 
amend a Special Verdict. 


Where a Fenire de 
Novo ſhall be awarded. 


be awarded by 


try the ſaid Iſſue by others; and there ſhall not be a new 


The M Prius muſt 
be the ſame, but the 
Venire muſt be new, and 


a new Jury. 


Where the firſt Ver- 
dict is ſet xſide, aud 4 
Venire facias de Novo; 
the is as if there 
never had been any, and 
it is the laſt that ws the 
Verdict. 


meerly 


758 Uetditt. 
tyterly void, and is as no Verdict, and all that is found 'tlibrein is 
Toid, and not to be reſpected, although entered in the ſame Roll, 


whereſote the ſecond Verdict is good. Cro. Fac. 627. pl. 21. 

28. oh Venda 2 Special Verdicts, which are ound by the, Lay- 
£1 ading. . - Gents, as is in Pleading, which is done by Men 
"0 | learned in the Law. 9 Rep. 51. b. 

1% Verdift without Da- - In à Writ of Annuity, the Jury found the Ar- B 
Ange is imperfect; fears, but neither Damages nor Coſts ; which was 
an imperfe& Verdict, and could not be ſupplied by 

+ (But a Releaſe of them Writ of Inquiry. Note, | Inſufficient aſſeſſing of Da- 
makes it good, © mages, and no aſſeſſing of Damages, is all one. 
| But upon the Plaintiff's releaſing of his Damages 


and Coſts, he had Judgment. | 
An Inſtance where Jn à Cauſe which carne to be tried at Guildball, C 
ſuch Verdict was et the Counſel on both Sides agreed to find the Matter 
13 ſpecially, and Notes were for that Purpoſe drawn 
1. e up, and ſigned by them. Thereupon the Chief 
Juſtice told the Jury, That it being Matter in Law, it was by the 
Counſel on both Sides left to the Determination of the Court. The 
Foreman of the Jury, (who it was thbüght was brought in for that 
Purpoſe, being in Herbers Time when he was Sheriff, and Matter of 
Prerogative in Queſtion) told the Chief Juſtice, That the Court nor 
Counfel ſhould not make any Verdict for them; they as an Engliſh 
Jury would make their own Verdicts themſelves, and gave a general 
erdi& for the Defendant. But there being a Bill in Chancery depen- 
ding about this Matter, and an Injun&ion moved for after this Verdict, 
the Lord Chancellor Finch declared, That he had formerly ſo great an 
Opinion of London Juries, that if his whole Eſtate lay at Stake, he 
would willingly try it by a London Jury: But, ſays he, they have fo 
Aidehzwed theodlelves in this Cauſe, that J hag rather ſee my Houſe 
on Fire than hear of ſuch another Verdict: And thereupon he granted 
a perpetual Injunction. * | | | 
Where Ihe Court will „The Court will not compel the Defendant's D 
not brder 4 Special Ver- Councił to ſubſcribe a Special Verdict: But if he 
5 to be entered. ex *Fefuſes to do it, the Court will order it to be en- 
ne "tered ex Burt, and Counſel ſhall not be heard for 
"He a,  Pirtywho refuſed to join in it. 

A Special Verait Therk is a Difference between Pleading, which E. 
and not. to be ſo exact is per peritvs; and a Spttial Verdict, which is the 
ing Saint vf the Ba)- Gente; and therefore the Miſ- 

| take of a Letter, nor the Addition of a Word ſhall 
And vy: note hort. Verdict fo long as conſtare poteſt that it 
i is the fame»Place, and the ſame Land. See the 
K | Clſe I Kh 27. 
1 2 A” ; % 


— 4 | * 
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— 


a 


— 


Uerdick. 
A An Action of Battery was brought againſt three "Twas 
Defendants, who plead ſon Aſſault: The Jury find 


that two of the Defendants aſſaulted the Plaintiff 
firſt, and aſſeſſed Damages; and as to the third 
Defendant, they find that the Plaintiff aſſaulted him 
firſt : It was moved, That the Plea and Iſſue was 
Joint, and that the Jurors cannot ſever it, Curia. It 
is joint and ſeveral. And thereupon the Plaintiff 


ig 


ad his Judgment againſt the two who were found ml d the Fat 


his udgment. _ 1 


aj: -g7 


. ] 
Guilty. — Car. d. B. R. But Note, by a 
late Statute made 8 9 N. 3. cap. 10. For prevent- 
ing of frivolous and vexatious Suits, &. He who 
is found Not guilty ſhall have his Coſts. | See th 


Title Judgment, and Title No oſequf;” r 98 
B . Where the Sabſtance of the Hue: is found, oe have he Babies 
which is ſufficient for the Plaintiff to reedver, al- found, it is — 7 


th it be not foand' modo fm, yet the _ 

C A Special Verdict may be given upon a Special A Special Verdict 

. abſque hoc. 3 Leon. Caſe 185. fol. 1 wt 5 nes «2 
1 «4 By . 1 v 4 ho ; 

for Damage-feaſant upon à Leaſe Where a Verdif finds 

made, which commenced at Michaelmas, upon no bur excuſes Tor, 22 

n al 

yet held good; becauſe there is ſufficient found 3 of a 
to excuſe the Tort ſuppoſed by him who diſtrein'd; 
but if it had been for a Title it had not been good. den 
Moore, Caſe 1188. = 8 | 

E. A Pan ſays that he was ſeiſed of a Meſſuage, The Verdict need hot 
and fixty Acres of Land, ſixty Acres of Meadow, j9 059 Preciteyy to the 
and eighty Acres of Paſture, and fo preſcribes for tion, but only to the 
Common Appurtenant, in two hundred Acres of Subſtance. 
Waſte, of which the Defendant had incloſed three | 
Acres: The Verdict finds that he had Common to a Meſſuage, and 
ninety Acres of Land, Meadow and Paſture: So it was moved, That 
this was not the Common, as the Plaintiff declared for. Gia. The 
Common is but the Inducement to the Action, the Subſtances is the 
Incloſure which did the Tort. rag 6g” 630. nan} 

 Avowyy for liberum tenement”, the Jury found — Avowry for his Free- 


that it was the Freehold of his Wife, this is found 5 10 _ 7 ons 


againſt him; for it ſhall be intended his own Free - hold, it is found ag in 
hold. Crot Elis: 52 K. pl. 52. „ bim. 

G In Trover the Declaration was de und longa Trover. 

nenſa cum plartis & abicis culinariis, Afiglice, 4 

long Table with' Selber and Dreſſers, it was moved in Arreſt of Judg- 

ment, that this was incertain non allocatur, for after Verdict it ſhall be 

good if by any Poſſibility it may. Skin. 289. 1 
1 Fe n 


800 Verdict. 
in an Aftion fe In an Action on the Caſe, &-c. for negligently A 
Negligence in keeping Leeping his Fire, &c. and that the Defendant. had 
* | 2 Kindle 2 Fire in his Cloſe, which he, tam impro- 
vidie & negligenter ſeruavit, that it burnt a Cloſe of Heath of the 
Plaintiff; moved in Arreſt of Judgment, that it does not appear to be 
done by the Command of the Maſter; adjudged for the Plaintiff; ' for 
this being after a Verdict, they are now upon the Record; and it was 
Matter of Evidence, whether it was his Fire or not. Skin. 681. 


For want of Stiens or In a Declaration for keeping a Bull which aſed B | 


TY to run at Men, not faying ſciens or ſcienter, was 
8 held naught after Verdi. Selk. 66232. 
The like. Foz keeping a Boar ad mordend' animalia con- 
ſuet ſcienter, &*c, held well after a Verdict. Bid. 
Defective Title. An Incertainty in the Count will aid a Title de- 

| fectively ſet forth, but not a defective Title. Salk. 


| 364, 664. ts 2 
The Juries finding on In Debt on a ſingle Bill, and nil deber pleaded, D 
debet. the Jury find nil debet to part, and debet to the 
Reſidue, held well after Verdict. Ibid. © | 
Evidence, A Uerdit may be taken upon any Part of the E. 
2 to which the Evidence is applicable. 
Damages. A Judgment arreſted, becauſe more Damages F 
given then ought. Salk. 663. 
The like. CUhere Damages are given in Treſpaſs laid at a G 
Time not come, it ſhall be intended another Time 
| was proved. Salk. 662. | | 
Nil dicit. No finding of a Jury can diſcharge a Man againſt H 
a Confeſſion by Nil dicit. Ibid. 23. 
Special Verdict. See where a Special Verdict found on a ſingle I 
Point. Hid. 249. | 
Declaration.  CUhere it aids a bad Declaration. 3 Salk. 236. K 
Carthew 6, 86, 304. | 
Where a Verdict will It will not help where the Matter is not action- L 
aid. able, or where the Party hath taken a wrong Re- 
medy. 3 Salk. 30. 
- Diſcontinuances —@Diſcontinuances are helped by the Statute of M 
. Jeofails after a Verdict. 16d. 130. | 
Juryman. Where it was ſet aſide for the Miſbehaviour of N 
a Juryman. Did. 37% 
e 


Where the Defendant was charged with ſeve- O 
ral Treſpaſſes, and found guilty as to one; and the 
Jury finding nothing as to the other, the Verdict is 
- l Die. 292, 
| Special Verdict. here the Jury may give a general Verdict, P 


and where they may find the Matter ſpecially. 
Ibid. 373. | 
Of Verdicts, where more is found than what is Q 


Iflue, and where leſs is found. 1bid. 374, 375. 
2 D 


& „See 2 Special: Vedi amended om peyiog Oats. 1 


Mod. Caſes in Law and Equity 48. t 
B Quere. Hh Verdict dn Hi - 2 iat 


mation could be ſet aſide f ſun Miſheltaziourof:a 
man. (And Note, all the Judges of 23 ey | 
ae hs nt) d ne to „Al Sr 
71 I -_ 
"nent given antics 8 Evidence. 1 
rived by. r COROLLARY W | 
be Where — __ 7. 
ona Comimiroſemion Wr be fee nde. at 
Aid. 208. adde“ v Is 1 ray 1 UF 
Motion to ſet aſide a Ver ariance betwe 
1 was in che Disunftive, bu fer forth: e 
Copulative, denietk.. Hi 23%½s. 


F CUhere ſeveral Iſſues are joined, a Verdia find. Il Verdidt. 0 
ing one and not the _— is ul < Fonte.) 00 6 no TI 
Ih; . 3 Lib 1. i en 5}. aoiliet 
G A Clerdie umenled bye Notes of the Clerk, Amendment. 
and Poof of the Matter W in Evidence on pay- 
ing Coſts. Had 49 oil;1 ; 


* ſtamp'd, 
Stamp · Dut Did. 226. 
1 Uhere Words may be taken in a Doubtful Senſe, Conftruttionof Words, 
they ſhall be taken in that which will ſupport the - Mun | 
Verdict Oc. Ibid. " 3 
K 4; Words os are Latin are cured by a Ver- Falſe Latin, 
i 


380. 
L Ubere a Thing ſhall be igtandal;akel Ver- latendment. 
dict. Cart bet 131. V Þ vn 
M C@TUhere it may be given in Evidence againſt one Evidence. 
5 is neither arty or privy to the Suit. id. 
180. e 115 Ee | * 
Where it cures inenfible Words, 2 — re Inſenſibility, 
0 ,, Were it cures the Inconſiftency of the Action. 
18 9, 
p e Diſcontinuance of Proceſs is cured by a Diſcontinuance. 
Verdict. Jhid. 206. 
Q Where the not well aſſign the Breach af an Breach. 
Agreement is cured by a $0 | Ibid, 272. | 
R here a Verdict Boch not cure an immaterial Inmaterial Illu. 
Iſſue. Ibid. 371. 
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Declaration. Biel 38 4 
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750, 284, 426, 427. 
of Mfg, ni 5 held a 800d D 
pia — fe pow Bid. 426. 
Trial in a . — is aided by Verdi, E 
and the Statute 16 17 Car. 2. Bid. 47 24. 


Ahete 2 Jury are enveigled to give more Da- F 
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to 


mages than they coup, tis not aided by Verdict. 
Bid. 357, 442. d Ribe Rund 
On a Verdict on two ee f one be il. 
che Plaintiff can't __ Judgment. ri Ibid. 303 and 
10. 1 
? Where a Verdi on an immaterig): ie tried H 
ſhall be ſet aſide, and Ge Jun udgment -W iven on 
the Defendant's Confeſſion of the Traps in his 
Plea. id. 370, 30. 
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 Uicar is be that gerit vicem Perſonz, to K 


DT Place in his Abſence, and is a 
| Perſon. _ 1 Leon. 182. 
The Difference: between a Rector and a Vicar, L 
3 Salk. 377. 
anden are endowed out of the Rectory. M 
Did „ 
ßere a Vicar may bas to have his Vicarage N 
augraented. Whig. 
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9 latte, 8 and 15 in Ejeit⸗/ "View; whath 7 on 
veral-real lens, 
_ 2155 oh ates of Novel Diſſeiſin, 


LE NOR FAO hve the dr bene 


the Ames. l 
B The ] wy not to view 4 Bla Fo 
tion pe ry the Plaintiff and; 8 8 nt, with- 
out the Direction of the h, the Par- 
ties will conſent, By Ghyn chef later . Paſchs, 
1656. B. &. Foc the Court. is to direckt all the roceedings in Law, in 


order to the Trial, hong indifferent, and beſt knowing to do - 
which is for the . $9) of Juſtice, 


Aan 12 es * 


w denied w ft! to be granted, i View 
82 — 3 Fo bs groin, is hs branes Fi 
5 d quis coſles Cur: ty 
2 17. . | 
D The Cour | giant tat the July well view” Les Court will not 


in Queſtion for them to try, if the Plain- a View unleſs both 
— will conſent 1 it, otherwiſe Parts conſe | 
088. 1650. B. & Neu. 13. But the fury 
— find without a View, according to the Light they have received 
from the Evidence, as their Conſciences ſhall dire& them. The grant- 
ing of Views is Cauſe of Delay, which the Court wi be no Cue of 
except the A ee 2 conſent to it. 
E Fomerly there not have been i View in a 
n Adlon, * upon withdrawing of a Juror 
wy were {worn, and Conſent of the Parties 
a =p a Rule of Court for that Purpoſe. © But now 
* Amme, it is enacted, That in any Action to 
brought in the Courts at Weſtminſter, it appearing to 
the That it will be that the Jurors who 
are to try ſuch Iſſue ſhall have a View of the Places 
in Queſtion, the better to underſtand the Evidence 
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| 804 an.) 


upon the Trial; in ſuch Caſes the reſpective Courts may order Special A 


Writs of Diftrin as, or Habeas 2 iſſue out to the Sheriff, com- 


named, or ſome greater Number of them, at the Place in Queſtion, 


ſome convenient Time before the Trial; who then and there ſhall — | 
the Matters in Queſtion ſhewr 
Writ of Diſtringas, to be a 


oth e two Perſons named in the 

& yr rt; and the ſaid She- 

riff, or other Officer, who is td exe e ſaid Writ, is ſpecially to 
return upon the ſame Writ, the View made according to the Com- 


mand in the Writ. 
©, > i pom a Wiese Ihe Thing in Queſtion is B 
given to the Jury upon only to be ſhewn to the Jury, but no Evidence to 
a View. e Pad gn beef Side, F Cotes fs 
How the View ty be 4 
in Waſte, =» El 77 10 e 1 
eo Ah 15 ned it 
7 Der „alle Jun 
es a nab 2059 eee No of an Houſft D 
the View of the Houſe generally is ſuffieient. 4 
How it as where they 11 in ſeveral 1 Waſte is aſſigned 
Vie efithe the Jury had not th Ew of „ 4 them, of th = F 
ala Jo cotton th find no done. 0-01) 
Where grantable, ** nay 6 is grantable 2G wi the Title i is in F 
- Queſtion. Salk. 665. 
Vene. "Befie the View? is buche — be G 
Sp - © retarn'd; and then the Ie t ſo many of the” 
Fs Panel ſhall view it, &c. Miel. 
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F A Fence may be extin& by Unity, / becauſe it is 
Did. 


G 


Unity ot Poſſeflion, | 205 
The Conſtable of one Vill cannot execute his 11 d wy 


Office in another Vill. +24 Cr. B. R For 
Vill hach a particular ar Conlable or Officer, 1 


confined Art rapes: a to their ſeveral Limits. / 


"There is an antient called Liber Fillarum, ' The Book called'T1- 
wherein are contained the Names of all the Vills . * K. 


England, vis. ſuch as were at the | py 
Time of the making that Book; but 8 
there won wot Paſch. 24 Cor hey e N 
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Unite of Poſſeſſion. | 
3 Ker 


Nity of Poſſeſſion is where a Man bath a 
Right to two ſeveral Eſtates, and holds 
- them together in his own Hands. TTY T3%4 £2 


- Unity of Poſſeſſion extingoiſheth al ſuch Privi- 
ver are not expreſly neceſſary; but a Way to 
oſe, or Water to a &c. which are ex- 


peel neceſſary are not extinguilhed. Peers and 
L. Trin. 7 W. 


A Wap of Eaſe dehnen, by.Uni | 
of Poſlzſton ; but av may be of Necellity, or a —— 


Courſe, cannot. Lack, e See Cro. Face 170. 
10. 


of Neceſlity : For ab origine there were no Fences. 


A Rent, 1 may be extin& by 
Unity, becauſe not exiſt bring the Unity, 
and t Ar re gone: But it is otherwiſe 
where the Thing doth exiſt, notwithſtanding the 
Unity, as a Water-Courſe, &c. Latch 133. 
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$06 Anuitz at Motetten. 5 
Unity 88 Anity of Poſſaſion Will æxtingulſi Common R 
deen peas endant ind App (ras "© pg 4] N 
e 3 20 t Cr Ei 5 94 . „I a Commom far 
„ Arabte Bad. Maze, Gaſe 651, 654. 


Ie the. N Kithaugh a Grant is Wale D "he Land B 
fall 5 Wi whict che Party Vendor hath a Way, and 
Grant. _ dotlymat; reſerve it ix his Grants yer the Party 
T2898 10 {Re + 1 mall have . "_ Deena: of mla. 
ai 489. Rod th.) 

Where 2 Rent, 9 Where a Man hath 28 rh = as high. * 8 
| on or Common ſhall Eſtate, as well in the Land as in the Rents, Com- 

* mon and Profits, iſſuing out of thoſe Lands, there 
6 the Rent, "Common and Profit i is extinct. 4 Rep, 


38. 
Where Unity of pot. Uhere Unity of Poſſeſſion of the Parſonage, and D 
ſellion is a Diſchar ; the ds ti ble in one Hand, at the Time E the 
| 7 Moniſteries, is a DiCharge, of the 
>. yment of Tithes. See Hop. 298, * ot 
No Unity of Poli: No Unity ſhall extinguiſh or ſuſpenc Tithes; but E 
fion ſhall ſuſpend or ex- notwithſtanding any Unity they remain in Eſe, ſo 


tinguiſh Tithes. 
the be demiſed or won — to any Spiritual 
05 on, bees ſuch — 11 Rep. 


1 nog 5 7 
They do not iſſue out Tithes are not iſſuing out of Lands, neither can F 
of Vans | _ of Poſſeſſion extinguiſh them, neither are 
Releaſe, ey extinguiſhed: bya Releale al-alt Right Jang. 


4 cue 33. 
Where a Unity ſhall 4 Perpetual Unity till the Dilution, ſhall beg G 
dea * of Tithes, Piſcha arge of the Payment of Tithes, oY the Statute 


ie . of + Sd. 21. Lid. 14. b. Note, 1 

of. Ti 5 0 1 cap. Ig. 21. 1 oF 
e Fe ſhall be rged o 
12 Me * Tinhes, bur of the Payment of Tithes See that 


— Statute, 11 Rep. 14. 4. 
* The ſeveral I 1. Such Ley oy muſt have been juſta, libera, H 
— [ITED by a ay equalis, and perpetua : It muſt have been juſta, 
arg in claimed by g and lawful Title, | and. nor” by 
iſin. 
[pry _ "25 Agel, viz. There. muſt have been a Fee- | 
ſimple, both in the Lands and the Tithes. 
3. Jt muſt have been libera, free from the Pay- K 
I of any Tithes in any Manner. 
4. Jt muſt have been prone, Time out of Mind, L 
: ſuch: Religious Houſes were endowed, and ſuch 
igious Perſons had in their Hands both the Land 
a'ReQory, before the Memory of Man. Godolpb. 
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1 Ehlngs are ablltey n 
x — — "X35 foveral Fold at Voidabje, 


B A =—_ is void which is done againſt Law at , 
the very Time of the doing of it, and fach"a Thing ing gung =_ 22 
done ſhall bind no Perſon; but a Thing which is bar a Thing which 


3 
who did i kick be 
only voidable, and not abſolutel void, is 2 Thin > did ie, ought noe 
which he thar did it, ought not ko bag d done; : . 
when it is done, he that did it cannot avoid it, but 

it may by ſome Ad in Law be made void by his 

Heir, &*c. 21 Car. B. R. 
C Ik a Judge e of an inferiur Colt? thief not the If the Judge 

Oaths according to the Statute, all the Proceedi — 


ngs not 
1 8 void in Error thereon. Nr 184 contra. conlings for» 8 


D ener 5 wi is' vert at the Com 
tos AR afterwatds" cin make, i go 


To 3 W 141 

x fag, Leate fo? Lite, which i ry amd l 1. if Id 
* wic by 2 ntry, it be gegen 2 55 r 
ed bz TH X hs rea. a rv is, 8 omen 
lute 7 el, there nee . * 5 5 JJ”, N 

ts > r ot avdid the rg 'he Leſſor Wen! 
nay bong te ent to try the Title withounn 00 tS 
dy Entry; but in che former Caſe oy e 3 en 


65. 

F. cee. 
Rbn will make it wW 
1 nce, or other Ad can make it 

4. 


808 | Voucher. 
| here a Deed is a voidable Deed at the Time A 
1 of Pleading, as if the Seal is broke, or if it be de- 
Pleading. 1 9 8 livered by Dureſs, &c. the Obligor muſt not plead 
Won eſt fudlum: Becauſe when the Action was 
brought it was his Deed, and muſt be avoided by Special Pleading. 
5 Rep. 119. 4. v7 
ag e Syall in Calf an AR of Blame, which 
So alſo in Caſe gf ag ſays That aBong or other Deed ſhall be wid; 
pes base * IG on hath ordered it to be made void by led. 
ing. 5 Rep. 11 E 
Non eft Faftum may be hen a Bond was once a Deed, and before Ac- (; 
os — Av ob t it was razed, or Alterations made in 
it, dt endant may plead Non eſt Factum. 5 Rep. 
119. 9. | : 
Infant or NonCompor. Bond of an Infant or Non Compos is void. Salk. D 
27, 675. | 
Non Com pos. f So the Surrender of Tenant for Life being Nan E 
Compos, to him in Remainder, is wid. -1b:d. 576. 
Judgments. Etroneous Judgment of Inferior Court is void; p 
but of Superior Court only voidable. 1bid. 674. 
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n Oucher, in the Underffanding of Law, C 

Voucher, what. is when the Tenant calls another inta 
ans e Lov A the Court, who is bound to him to 
Warranty, and is eſther to defend the Right againſt the Defen- 
dant, o2 to yield him other Lands, &c. in Ualue ; and it ex⸗ 
tends to Lands o; Tenements of Freehold 02 Inheritance, and 
not to any Chattel real, perſonal, oz mixt. we that vouch- 
eth is call'd the Uoucher, (vocans) and he that is vouched, is called 
Uouchee, (warrantatus) The Pzoceſs whereby the Aouchee is called, 
is a Summoneas ad warrantizandum, &c. A Recovery with a ſingle 
Coucher is, when there is but one Uoucher ; and with a double 
Qoucher is, when the Gouchee voucheth over. And lo of a treble 
Qoucher. There is alſo a Fozeign Uoucher, when the Tenant 
being impleaded within a particular Jurisditton, as in London, oz 
the line, voucheth one to Marranty, and pꝛaps, that he may be 
ſummoned in ſome other County, out of the Jurisdi#fon of that 
Court; which might aptly be called, a Uoucher of a Fozeigner, 
de foxinſecis vocatis ad warrantizandum. Co. Litt. 101. b. 
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There mall not be any Counter- plea, but whe 


91 is thereby proved, Thit he who 1s NR la. 
not ſuch an Me x whereof he could make a F + Fee 
ment. 'Cro. Eli. 689. pl. 57. oF Where the Tenant 


B 1 Will vouch to Fete the a 2 vouches a dead Man, or 


done who is not in eſſe; 
7 may ayer 
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Deeds. 


of: Property began amongſt en; as e what. , 
where one ſeiſed in FeesfLand enfeo ef — ta 
another without any e hut only * that 
3 e n 
A reeyo 
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C LI: S of Land began after the "Oo 


1 — upon good Conſideration, W 2 | 
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pt 10041567 - - rl were two Inventors of £77 00h Feat 7 and A 
What wete the Ia. Feaud ; Fear in the Time ef Troubie and Civi 
5227 1 ar, be {aving of their Inheritaners from Forfei- 
K . Fond 8 to defeat Debts, 
g*\ heats, Co ES 127. 88 
Auge E ee 28 Rents in 2 B 
convey'd.40 U Li rties, Franchiſes vilible or local, may be con- 
| "7 by Way of Ule. 
And what not. ut; Inberitances perſonal, as Annuities, &c, C 


Ich have, t no Relation td Lands, or local Heredi- 
raments, cannot be conveyed by Way of Uſe. Bid. 
Wat the Stare The Statute of 27 H. 8, cap. 10. hath two D 

gives 0 Cefluy que U. Branches, the firſt gives the Poſſeſſion to Ceſt 

27 h. 8. cap. 10. Uſe, in ſuch Manner as he hath the Uſe: Me. ſe- 

Tond takes away att the Right of rhe Feoffees, and 

gives it to Ceſtuy que Uſe, ſo that nothing at all remains to the Feoffees, 

and Ceſtuy que Uſe hath an actual Poſſeſſion without an my Entry. 
r 


a Pipe 


iately and actually ſeiſed, E 
e Land, {o as he may bring an 
Aſſiſe or Treſpaſs before Entry againſt any Stranger 
who enters without a Title; and this dy the 27 H. 


8. of ler. Cre. Fim. 46. $1938 $772 
\-/ There: nge. vd Manner Ke mc 1 x 


+: III. 17 4 
In eſſe, and i in 2 i 260 | 


to convey the Lands to g . e 


Cefluy que Uſe may = in 1 80 ellen wk 


_ an Aſſize or 


I Entry. 


47 | 
eta Wich by oſibility we gen in Poſ- G 
In Contingency. 1 ſeſſion, Reverſion, or Remainder. 1 Rep. 
2 121. b. 0 F 
[ ONS DI 94G6T313: 3 TING Oi n oe ae res 1 | 
By Cable in Ge eee ef Frauds and Pet- H 
= ; 1 ith 2. 2 Kei. J. it is enucted, That 
0 at Tenemeßts, or f ments, ff 
nn ob — be 12 an proved by Nori Writing he 
elſe void. ; at , who's Law enabled Guede 
e e | bt BY his tiff Will: or elfe de uttetiy void: 
ee e eee mes 


mole of tie Za 2e "Grad * of 15 
tions. 
2 7 2 Confidence ef | arty Fines ot 
8 mot Retobertes of an e 
— made or 19 be reditaments, manifefteq or proved, or Which here- 
after ſhall b manifeſted ir roved by any Deed 
made, or hereafter to be. made, by the Party who is enabled 
w to declare ſach Uſes or Traſts, at after the A or en, 


alrea 
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1 Uſes. 1 871 
ek nuch ines or Recoverie and be and effeQual 
5 9125 as if the AA a Bad and A a not Wees 


A "Che Origin of Uſes was the Statute of Morr- The Ocigingl f Ve 

main, Which cramp'd the Clergy ſo much, chat they 

were forced to take Shelter under the Laity, made Uſe of them 

(whom they were then ſure of) to purchaſe "Lands in Truſt for chem, 

And to their ſe. Alter wards ars between Turk and Lancaſter 
coming on, r erred more than ever; and although the Com- 
could take no Con of them, hot were 


8 al Geary $ Reign, en, Chancellors, who were rea 


hs to decree: the erformance of the Truſt and Uſe. 


B SD be ld ro emed W. How many Wap to 
Sine, . by V: mid an Uſe. 


3. yp Tranſmutation of che Eſtate, viz. by ning kum the 
c 


ſſion. BAS 301. Or, 
age Without Tranſmuncion ofthe Eat, ' vizz. to keep the Land 


in his 3 it, and to make the Poſ- 
5 [ſon o be tothe Uſe of lar Jag — N . 


c Thoſe that are by Tranſmutation of the Eſtate, - are 
Feoffment. 

ddr ine. 
Recovery, Ge. 


D chan that ariſe without Tranſmutation, are but two Ways, either 
1. By Bargain and Sale inrolled: Or, 
2. By Covenant to ſtand ſciſed to Uſes. 


© There muſt be a Conſideration to raiſe thoſe Uſes _ There muſt te- » 
that riſe by Ba and Sale, and coy to ſtand Seu tion 10 raiſe 
ſeiled; 4 2 055 e ot Money in : Deed of Bar- A5 

in and Sale inrolled (for 5 Inrollment the Uſe will not in this 

ſe ariſe) and in Caſe of a Covenant to ſtand ſeiſed to Uſes, natural 
Love and gn which is for Advancement of the Blood, and Mar- 

riage which is for the Ae, ng of it, are the only Conſiderations; but 
where there is a Tranſmutation of 1 Poſſeſſion, there needs not thoſe 
Conſiderations, becauſe thoſe Conveyances are more ſolemiily executed 
than the others are. See R 105 137, 138, 139, 140. See 2 


Lev. 9, St, 75,2 22 1225 06, 3 
A Uſe an A le | YI = Vie and Truft 
1 d del boch rel bn 1 5 nn of 2 — { at dhe 


inguiſhed by the Stat. 27 8. Which 
x2 the Operion of Uſe but leaves ruſts as | 
they were. 1 2 N 
bat ſhall be nd executed, and not a Truſt, What dal be an Uſe 
f Lat. 814, 823. See 1 Lev, 30, 55, 233. * 
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Limitation of an Uſe The. Limitation of an Uſe was at the Common A 
at Common Lau vas Law but a Matter in Equity, and the Party con- 
only a Matter of E *-*. N 2 i . | 
quity., © cerned was only relievable upon it in Chancery : 

8880 Mich. 22 Car. B. R. But ſince the Statute it isother- , 
wiſe; for now the Law takes Notice of them, and veſts the Uſe inPoſſeſſion. 
— Feolfments to Uſes have the ſame Acceptation as B 
E. N By Deeds at the Common Law have, and are not to be 
ted as Wills, © interpreted as Wills are; Mich. 23 Car. B. R. Which 
U 5 * C r Kal i Dil 


have a more equitable Conftucben. 
An Uſe by way of It is all one whether an Uſe be raiſed by way of C 
Covenant or Feoffment Covenant, or by way of Feoffment : | Wick, 24 Car. 
We B. R. So that there be a good Conſideration for the 
raifing of it; for a Thing may be well done divers Ways in many 
(a 158 Pꝛivity of Eſtate and Confidence in the Party, H 
Rt. two main Pillars are the two great Pillars by which Uſes are ſuppor- 
1 ted: Paſch. 1650. B. S. 18 Maii. For, without 
A woll- ttmeſe, Uſes would ſoon fall to the Ground. 

The Lands of Ceſfuy The Lands of Ceſtuy que Truſt ſhall be liable to EE 
| inet as if he himſelf had 
been ſeiſed, freed from all Incumbrances made by 
| the Truſtee; and if the 77 [= Truſt dies, and 
leaves Lands in Fee to diſcend to his Heir, that ſhall be Arts per diſ. 
cent, in the ſame Manner as if it had come to him in Poſſeſſion, and 
liable to Bonds, @*c. r 

Where Lands are to paſs in Poſſeſſion by Eſtate F 

How Lands. _—_ executed, two Things ate requiſite, one the Grant 

als in Poſteon d of the Land, the other the Livery thereupon; for 
by the bare Grant without Livery, it doth not paſs 
by the Way of making an Eſtate.  Poph. 49. 

There muſt be 2 This is a Rule to be obſerved in Uſes, There G 
Donor and a Donee in muſt be a Donor and a Donee to take at the Time 
PO mdm.at is limited: Alſo if à Gift be made to A. and his 
; firſt Son; if he hath no Son then, his after-born 

Son ſhall not take. 'Cro, Elis. 3343. 


XECULLONS. 


ſtate executed. 
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Tune Do muſt be 10 in 7 Hs EY. i 
r It is againſt the Law, that one not in eſſe ſhould H 


Acgnke but an Uſe limited in Poſſeſſion. Bid. 
A Limitation to The Uſes of a Fine were to B. for Life, and aftet j 
Chilaren en born, to the Children of C. procreatir: C. had at the 
and not the poſt nat making of the Deed two Sons, and afterwards twc 
ball take. Daughters: Reſolved,” That only the Sons Who 
& B90 were in efje, and not the ughiters, "ſhout take, 
, Oo. ERR SORE <P er CER 
A Covenant to ftand © A Covenant to ſtand ſeiſed always operate by K 
leiten. Way of raifing of an Uſe, and never to have an 
Action of Covenant upon. SCE SET YO dannn 


— 


CO 


How Uſes are go- ſeg orga, any Conveyance are 1 overned L 
verned and directed. and directed according to the Rules of the Common 
n e, Ss bn, -. 4 

| eEr vt Rs renne 
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out a Wri 

are 1 

All the Uſes that the Cov 

we 1 * Lene fs. 58 EZ Ait bus 2 N 

= an Vie w/odilftied as Hour by may wo 2 2 
2 with the Intention of che Par 9 f 


me. Foundation of Ns, W öught  Titkdtih ir 
to have theſe following Quakſications: Lt. 700. Vas, = 


*{rovorel 
gut of the Words of the Det. Wit afe the 

I Non to the Rüleg of Law. Lawz 5 90. Nase ea ig: ne e 

4 . 5:h, Canewey and taken om fle it 9 ed. 23m A hack | 

— . 10. 


an covenants in Conferation of es e 
34 an Eftate to certain Perſons to 10 Fe — r ee 
no Ute is d b ſich Covenant, vernaty, rinlels the SH e Efta Ss; 22 


be made — 05 Daliſ. 112. 
G A Deviſe may wy 5 an ee, An ae 


: + 3 i i TRA 


2 — — b 

17 155 und after his Death, that het @ make make 30 

ot opp tp e min 

nds; and after n I, t then they 

mould mike at Efate to his Wif Fer of i Body Body : 1 

no Eſtate was ever made by Mig NN to the Wite, and the if 

her Body, yet the Uſe Was raiſed to them by the \ 

Lþ — 2 — 73 — em, Sc. Dat: 88; 15 
A Feoffine 18 e out any Con eratio 

17 it is not 2 to whoſe Uſe : 4 A be Abo A Feoffnene without 


i 


- n 2 


ch, gr 
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Co ſa 
Uſe of the Feoffor; if it dot nor By t6 the Fefe 25 io et — 
and his Heirs; td the onl Behoof be the a“ Wu 


Feoffee, his Heirs and A bos — ever; and to and 92 
for no other Uſe, Intent or Purpoſe wiativever. ee 
Lutw. 823, So of 4 Fine or Recovery without an 1 
Declaration of Uſes, See Daliſ. 114 dee, 
rr 
K A Bargain e for Mone initol- 88 
led © Fee, Habendum to e ber 6r in Deed _— 
Fee, to the Uſe of the Baryainor for Life Tal. — 


but the Bargainor. 
or in Fee, or to the Uſe of another; this Liniita 
von of the Uſes'is void, and it ſhall Be to the Uſe of the Bargdihot in 
Fee: Becauſe the Conſideration and Sale implies the Uſe to be in him 
only. Bon. Rep, 61, 62. — it carr be 80 no other, 1 Leos. 149. 


410111. 


Vol. I. „  AFather 
I1on* 63 B | | | 
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1225 ather. hath: the Inheritance 
A Father cannot co U are ths: — 
„ e a his Son ball ſtand ſeiſed, bat only 2 


, 2B. IE) 
45 N 


that he himſelf who ath.the [nheritance wall ſtand 
ſeiſed. 3 Len. 306. 5 eee 5 
A Bargain and Sele, Recovery: and Fine; als! 


made and ſuffered at ſeveral Times, yet bei ing by 
the Agreement of all Parties, anke, at r of 0 


make but one Convey- 


a. TN: rance. 2 Rep, 55. 2. "FRE: gf tl | 
rn Indeutures may direct the Ui of  ſublequen c 
aer, , Recovery. 2 Rep TH -niwotlet 7 1 771 0 


What are ſufficient 
Confiderations io raiſe 
Ves upon Covenants, 10 
ſtand ſeiſed. 


. Affection oſ the Covenantoꝶ t 
d remain in his Name and Þ 
en Love that he bears to his 


1979 


the Proviſion of his Heirs Males of his B Body, are 
ſufficient Cauſes to raiſe the Uſes in the Land. 
1 Plow. 309. 


2 to ſtand. ſeiſed to the Uſę of 
' his Wike, den 2 


18, and for 


>; this will raiſe an Uſe 
Conſideration; becauſe 
ien appears. 27 ef 40. 6. 
11 Nep. 38. 6 25.7 ts 0! Roa : 
A Wan in Conſideration of 8 to be had, 
and of Money receiyed, covenants to execute an 
in the Manor of, Oc. to the Man and Woman 
in Tal, the Eſtate is executed by Feoffment, Fine 


and Nee Marr © never t Effect: But 


without fo Words of of, 
a Cent Con 


Wife, Son, Couſin, 
een Chr A 

The Difference where 
an Uſe is to ariſe by 
Eſtate executed, as' by Eſtate 
8 Sc. and 
where by Covenant to 
ſtand ſeiſed. f 


to 0 fund fed, it wool not 29 deen ans "Fabien 


La #4k - + 


Ane leis er, 1 Wan levies u Fine do the Ee ein, 10 
| Vic'bf ene Hot Ef. of IP a Wife as by ſhall. marry, he marries and 
yet held god. dies: And the Queſtion was, Whether this Limi- 


tation of Uſe. were void, for want of Eſſence at the Time of the Li- 
mitation: But adjudged, That it was not, by all the Juſtices but Dyer. 
Moore, Caſe ln 


A Man covenants with his Son f in Confideration H 
_, Covenant in Conbide- of One hundred Pounds, to ſtand ſeiſed to-the Uſe 


Pounds, to ſtand ſeiſed of his Son and his Heirs, nothing paſſes, unleſs the 
10 the Uſe of a Sou. __ nn 11 Rep. ax 6. See Poſtea in this 
F 
How Uſes muſt be An Uſe 1 ed up a t or by [ 
ſeiſed. Proviſo, or by Bargain and Sale upon a General 
Conſideration; for if a Man by inrolled, bar- 


gains and ſells for divers good Condderstions it is void; for it n 
not tliat the Bargainor ha. Ar. pro quo. 1 Rep. 176. > «\ 


The Ki ng cannot be ſeiſed to an Ule. Cre. Jac. K 


ng cannot ſtand 
ſeiſed ro'an Uſe, neither 50. * 22. Neither can a Corporation. 
TTY 2 » 2 


can a og 
n * 


\ 


A Covenant 


- 


un Mans Uſes, 215 
Vie, and no Eine was levied, no Uſe hal ariſe, u beg d. 
is eee e vo | 


F '' ed, no Uſes ſhall ariſe- 
pon a Marriage Agreement there was a'Cove- Afier the executin 
0 —.— ſtand ſeiſed to the Uſe of himſelf in Fee * 2 elle 

until Marriage; and after Marriage then to himſelf 5 a Leaſe for Yeu * 
and Wife, and the Heirs. of their Bodies, c. But is made,” this hall bit 
before Marriage he makes a Leaſe for Years: And WIe. 
whether this ſhould bar or d en- 
tingent ba — 2 Poph. The Statute 4 10 5 1 
executes only in Eſſe, not Contingent Uſes, till they happen in 
Eſz; then this Uſe was merely void —— for Here was not 
. Eſtate in him: And held, That the Leaſe was good. Co. 
Elig. 764. pl. 3. and 854. fl. 17. ert innig tent TOI, 
C Covenants between Mother and Son for com- Where a Uſe is well 
ing of Differences; and at the End of the Deed 79 29.5 Intent of 
he , covenants, That if he dies without Iſſue, he 
doth give and you to his Mother and her Heirs, 
The Uſe is well raiſed by this Covenant, it being 
the Intent of the Parties. 2 Lev. 225, to 227 | eps pe 
D To the Uſe of himſelf for Life, and afterwards To the Uſe of his 
to the Uſe of his Wife, until a Son, or one of the 8 — 
yody of his Wife ſhall attain to twenty-one Years, N — . — 
the Baron dies without Iſſue: Adjudg d, That the no Son, the ſhall have it 
Wife ſhould have it for her Life. Moore, Caſe 56. or her Life 


> > * 
| 'T 


E An Agreement to convey to a Son will not raiſe An Agreement to 
f an Uſe. r Lev. 35. * 


F Conſideration of natural Affection, and twenty url Aﬀedtion, and 
Pounds, will raiſe an Uſe to a Son; but Condes. 2 dl 88 2 | 
tion of twenty Pounds only to a Son, will not raiſe but a Conkderation of 

an Uſe without Incolment. I Lev. 56. | will ae: —_ 

G A Bargain and Sale without Money, ſhall ope- a Bargiin and ger 
rate as a Covenant to ſtand ſeiſed. Note, It was in without * ſhall 
Conſideration of natural Affection. a Lev. 10. i Hand foi. 

H a Codenant to ſtand ſeiſed, with Power to make He who hath Power 
Leaſes, he makes a Leaſe rendering Rent, and dies, *2 make Leaſes in a Cor. 
he in Remainder for Life brings Debt for the Rent, ſakes Leak bs _ 
an it 22 a — — _ Power being gene- mo 
ral to make Leaſes, and not ſaying upon any par- The Reaſon why. 
ticular Conſideration, nor to — ar akin, * 
no Uſe can ariſe out of the Covenant to ſtand ſeiſed, 

-$ in Caſe of a Feoffment or Fine, and therefore the Leaſe is void. 
1 Lev. 30. See Mildmay's Cale, 1 Coke. AIST 
There 


$16 


Fpriogin De, wi bets 2 l get e we, — 
— >" + o nants after his Death t to fins ſeiſed to mx e. © 
&. his Kinſman, and his Heirs; there bein | 
canſrmutation of Podleſſion, the Eſine remains in 
him in che mean Time. 2 Lov. 77. 
Fn} Pe ; Bs Com . riſe 01 we! (ON-pe 
mad 0 a on. Ef 9159 DER 1 
Sonattion. formance tion. 


The Difference be- 
tween a Tranſmutation 
of the Eſtate, _ 2 


venant to ſtand ſeiſed 


nant to ſtand ſeiſed for Life, B. could not take till 
A. but it ſhould remain in the Covenantor; hecauſe ho ad not 
with the Poſſeſſion, and therefore ſhall have the Uſe during 


of A. 2 Lev. 77. 


In what Caſes are 
Parol Averments of V- 
ſes, and what not. 


Baron and Feme levy a 
Fine of the Feme's Land, 


he Bar ly de- 
auen de es, . gel Declaration Well bind me Feme, if her Difſent 


clares the Uſes, it 
bind the Feme if h 
Diſſent doth not 55 


er doth not mor Becauſe when ſhe 


4 4 54 
A , f 4 
. 4 . * .Y | 


| 1 Uſe of 4. for Lie Remaindet C 
to B. for Life, 4. refuſes, B. hall take Hate ug 
Becauſe here is a Tranſmutation of the 

the Livery. But if it had been b Way of Ge. 
the — 


—— Life 5 


See the Rector of Chidington's Caſe, 1 Coke: ; 


Ju what Caſes thero may bo eien b 
Uſes,'and in what not. See 2 Rep. 77. 6, aan 


Baron and Fems' ty a Fine of the Femes E 
Land, arid the Baro foleſy declares the Uſes; this 


joined with 
n the. Fine, it ſhall be intended, if 
doth. not appear, that ſhe joined with 


her Huſba 
the Contrary 


him alſo in the Agreement in the Declaration of 


Where they levy a Fine 
of the Wife's Lands, aud 


2 — the Vles by 
ed, and the other 
Don. or. net et 
them declares 


Uſes, it ſhatl e to ths 


Uſe of the Wife only, 


The Eftate ſhall paſs, 
and the Uſe all . 
according the Inten- 
tion of th es 


by Tranſi 
—_ wn Eſtate, no 
ſhall atiſe. 


bt: | }] z 


Nor upon a doubrful 


Conveyance. | 


To the Uſe of ſuch 
2 _ for ſuch E- 
te as he 
point dy his 
veſts in * — 


of. Uſe, but by Conveyance at the 
by way of Trantmutation of Eſtate, there no Uſe 


uld nde 


the of the Fine. 

t when Baron and Feme levy a Fine of the F 
Wife's Lands, and the Baron declares the Uſes by 
one Deed, and the Wife by another, or elſe that 


neither of them declare any Uſes (which are ſuf- 


ficient in Law) there the Law dot immediately 
reveſt the Uſe in the Feme ſolely. 2 Rep. 57, 58. 

Jf the Meaning of the Party doth 8 wt 
he intended to paſs his Eſtate by way of Raiſin 


dec an Uſe, there the Words, Give, Grant, Oc, 


inure as a Covenant to ſtand ſeiſed : But where D 
doth not appear, that he intended to paſs it by way 
mon Law. 


is raiſed. Alſo Where a Man takes a doubtful 
Conveyance, it ſhall be intended a Conveyance at 
the Common Law. March 50, 51. pl. 78. 

A Feoffment to the Uſe of ſuch Perlen and Per- H 
ſons, and for ſuch Eſtate and Eſtates, as he ſhould 
appoint by his Will. The. Uſe veſts in the Feoffor, 
and he is ſeiſed. of a qualified Fee, until he hath 
made the Declaration of the Uſes. 6 Rep. 17, _ 


2 hen 


When a Man males a Feolfment to the Uſe of \—- A Feoffment to 
ke Will be both theſe jnanynoun Theme %. 55 og | vt my bog 


the Uſe in the | 
| "If the Feoffor by Will limits the Edlate the "Eft 
to his Power, the Eſtate takes Effect _ the F — by th Feo 


ment, and the Uſe is directed by the Will. 8Repar8. 4. _— ITY 
e Uſe of himſelf «a> 


C 2 an makes a Feoffment to 

And A. his Wife, that ſhould be after Marriage, and Wife, that ſhall be hetd 

the Heirs of their Bodies: mazries A. and whe- a good Uſe. 

ther NY ON the Limitation of this Uſe, was the Queſtion : 
objected, That Uſes in futuro would not ariſe out of ſuch future 

for if it ſhould be ſo, an Uſe would ariſe out of an Uſe, But 

the wy foe held, That by the e the new Uſe will ariſe and veſt, 

if there hath not been any AR in the mean Time to deſtroy it. Cre. 

Eliz. 439. ph 34. 

A Ban cannot at the Common Law give his Ire 
Wife an Eſtate by Deed, but he may covenant to pane nies 
ſtand ſeiſed to her Uſe, and an Uſe will well riſe by «Coins 
to her: Alſo he may * her an Eſtate by his Will. he may... oy 
E A. ſeiſed in Fee, levied a Fine to the Uſe of Hi K-iwbnts an 

himſelf, and ſuch Wife as he ſhould marty, for 222 . 
their Lives, Remainder in Tail. It was a 1 il; 
That the Wife here took nothing by this Limitation, becauſe ſhe Was 
not capable at the Time of the — But if it had been to him 
ſelf — he woo a Wife, and then to the Uſe of himſelf 1 
it had been good. 2 Leon, Caſe 283 * of) 
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tions of Tru or Confiences of of an "_ Ex Sec. lag . * 5 
maniſeſted an me Writing, 
ſigned by the Party who js b Lee ee 
c_ ” Truſt, 5 or 8 his Will in Writing, otherwiſe to be void. 
xplanation and Alteration of this Stute 2 

Dr 
G? bete is alſo this Proviſo, That is any Con- Where a Truſt ariſes 
" ance ſhall be made of any Lands, Sc. by which r 

ruſt rauſt ariſe by Implication or ande bekcn of iti ws. —.— 
1 or to be or extinguiſhed by Act or 


Operation of Law: Then ſuch OG be of the like Force, 1 it 
ſhould have been, if this Act, vis. the Act of 
Frauds, & c. 29 Car. . had not been made. reer 


an Uſe i ave. upon a Covenant to 
ſed, ariſe to make good a Leaſe agreed in 
io be made, unleſs. it be to ſome of the 


named in the Proviſo. x Rep. 175, Mildmay's Caſes 5 
* Vol. 1L | 9 1 


8B . „ 
What a Contingency {there it is uncertain whether an Uſe or Eſtate 
W. lrhitedin futuro, will ever veſt in Eſtate or Intereſt, p 
or no; there the Uſe or Eſtate is ſaid to be in Contingency : Becauſe 
upon a future Contingent, this may either veſt, or not veſt, as the 
td ae 3 8 q 1 IP 8 i 
a} e Uſes are in Contingency and Poſſibility, B 
3 94 — they may, by mutual Aſſent of the Parties, be re- 
* vob d and determin'd; for as they may be raiſed 
by Indenture, ſo by a Proviſo or Limitation annex'd 
; to them in the Indenture, they may be deſtroyed - 
3 either before or after their Eſſence. 10 Rep. 87, 4. 
- 8ix Things 20 be od- + Theſe fix Things are to be obſerved in the Re- 
tion of Uſes Revoca· vocation of Uſes; ' i 157 


:. That the Party revoking is ſeiſed again in Fee, without Entry D 
ORE ©: 1065 ns A 
Y 2. That he may revoke Part at one Time, and Part at another 
Time. n e W | 
3. That if he make a Feoffment in Fee, or levy a Fine, G&c. of 
any Part, this extinguiſheth the Power pro tanto; but if of the Whole, 
the Power is extinct. e FIT 41 
4. That if he that hath ſuch Power, hath no preſent Intereſt in 
the Land, nor ſhall have any Thing by the wo; of the Eſtate, then 
this Feoffment or Fine of the is 3 ctinguiſhment of his 
Power; becauſe it is meerly collateral to the L 
-- 5. That by the. ſame Conveyance by which the old Uſes are re- 
| voked, new may be created where the former ceaſe ipſo faclo, without 
Entry or Claim... . + DE er TGF 201 085 
6. That theſe Revocations are favourably interpreted, becauſe 
Mens Inheritances depend thereon. © Co. Lit. 237. &. 


An Uſe cannot be qy Uſe cannot be raiſed out of a Power, or out E 
raiſes. out etc Boer, of an Uſe: 1 Lem. 14989. | 

Where an Eftate after ' If one - covenatits that he will purchaſe Lands F 
— 12 893q before Michaelmas, and will levy a Fine before 
defore the Purchaſe, Eaſter, which ſhall be to ſuch Uſes; and he levies 
2 A Fine, but doth not limit any Uſes, it ſhall be ac- 
cording to the Covenant before the Purchaſe. Cro. 
we 0 Elis. 401. pl. 10. ee eee 

8. Conftruttion of the . A Ale which at Common Law was only a Truſt, G 
Pan, >» came in the Place of an Eſtate \ Carthew 140. 

The like. MA Conveyance by way of Uſe ſhall be conſtru- H 

NY as ee ee al - according to the Intention of the Parties. Ibid. 
> TR n ITUL RSS... TY SET CE e e 

Power of Revocation of Uſes how to be exe- I 

cuted. Comberb. 11; 1 9744 

3 A Gant 


2 — + Fn 11 222 ' 
Nevocation. 
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0 Ales. 
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4 A Sant to the Son, in Conſideration of natu- — 


ral Affection, and alſo for Mone y, enures as 2 Co- 
venant to ſtand ſeized, &. Comberb. 190. 
B One in Conſideration of natural Affection 
rants and confirms to his Niece & to the tea of 
imſelf for Life, Remainder to & in Tail; this is 
Covenant to ſtand ſeiſed. Ibid. 128, 129. 
C A. conveys to the Uſe of his Wife for 
Remainder to the Uſe of B. and C. and ther: 


Heirs during the Life of A. and then to the Uſe - 
of the Heirs Male of his Body, Remainder to the 


Heirs of his Body 3 here Heirs of his Body are 
Words of Purc id. 212, 213. 


7 
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D hen 2 Uſe i limited to Feoftees and their | 


Heirs, . be this executed, or not, it cannot be any 


Uſe o or Truſt further & (80) to be executed by the 15 


Statute. Bid. 312, 


E A dſe to the Huſband for Life, Remainder to * 
the Wife for Life, Remainder to all the * Fe- 


male of their Bodies, and they have Iſſue a 
ter, the Remainder is . 7 


Ibid. 467. 
F Where a Deed by a Huſband and Wife is 4 
tion of the Uſes of a Fine. Ibid. 429. 


G It a Fine levied at another Time, or by other 2 
e 7 ſeems © q 


it ſhall not be to the ſame Uſes 
of Frauds. Ihid. en 


Where Eſtates are eonveyed by Wiy of Uſe. | 


H 
3 Salk. 292, 384. Skin. 2 
I 5 to raiſe . 3 Salk. 385. 
in. 385. 


Olk Deviſes and Settlements to Uſes. - See Mod. 
Caſes in Law and Equity 4, 162. 
L Df declaring Uſes on x Fine or Common Reco- 
very. Ibid. 176, 177, Ge. 722 1 * 


* . 
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A 2 _— _ . © — 


ee Nuare Impedit. 15 


Surpation is where, upon an Avoldante, A 
; a wongful Patron pꝛeſents a Clerk to 
A. a Church, who is inffituted and indut- 
ed thereunto, and continues the quiet 
— thereof, which turns the wongful Patron 's Eſtate to 


Uſurpation, what. 


The rightful Patron Hy the Statute of 7 Anne, to prevent this Miſ. B 


his 9s ve Ape bung chief, it is enacted, That no Uſurpation upon any 


withiianding a Uſurps- . Avoidance in any Church, Vicarage, or other Ec- 
non. clefiaſtical Promotion, ſhall difplace the Eſtate or 


73m, - [Intereſt of any Perſon intituled to the Advowſon 

| or Patronage thereof, or turn it to a Right: But 

' that ſuch Perſon that would have had a Right, if no Uſurpation had 
been, may preſent or maintain his Quare de upon the next, or 


any other Avoidance, (if diſturbed) notwithſtanding ſuch Ulurpation. 
Ines Patent as here an VUſurpition is on E Bag, + Title, G- 
canin s. the Incumbent muſt get Letters Patctus ad Corrobe- 
randum. Skin. 389. „ 
e 9 ak 15 100 irerabil 1950 Ta Ho 
- FF 
| 1 nd e #t eln 
3 3/1 (LON © 4 314 3 1 1110 ” F len. 
Uitur p. 
V. | 


See Contract. 


Un, whe, =* [ 7 is a Galn of any Thing above the D 
DITA Pzincipal, oz that which was lent, = 


is taken only in Conſider 
Loan, whether it be of Wonep, 01 any othe 8 


Uſury. $24 


A Na Uſury without a Loan. 1 Lum: 23. =, No ven withou « 


B 


Bond fhall he furious. 1 Lag. 464, 466, . 1 
. Bar eee i Same en e 


C Note, The Statute is not pleadable to a 


Bill of _ The Stan => 
Bottomree. 1 Lev. 54. See 2 Lev. 7. y — 


D It the Party who lends the Money contrats fo 8 


E 


more than for ſix Pounds per Cent. all the Aſſurance is void, and where ner 3 
is void; but if he doth not contract for more than Feit d le Val oe 
the Statute allows, and after he will take more; the the Bond. 
Aſſurance ſhall not be avoided, but the Party ſhall 
forfeit the treble Value. 7. 7. M ; 
when Money was at eight ound nds per Cent. lends Money, and takes 
Bond for the ſame, and then the Statute 12 Car. 2. is made, and he 
will continue the old Intereſt upon that Bond, the Bond ſhall not be 
avoided by ſuch Acceptance of Intereſt, but the Party ſhall forfeit the 
treble Value of the Bond. Raym. 197. n 
On an Information upon the Statute of Uſury, he Where he who bor- 
who borrows the Money may be a Witneſs, after wma 4 
he has paid it, but not before. Did. 1911. | 


F Threeſcoze Pounds were reſerved payable upon _ Contrafts got within 


a oute of Lands for three Years, payable at rhe Letter of the Sta- 


ever Months b gl Portions 3 whereas the und te be ex. 


Ix e 
—_ Uſe-Mone ko ree Years, for the Monies 


lent upon the * according to the Statute, came but in the 


G 


- 


Vol, II. 9 2 


whole to ſixty Pounds, and yet this adjudged to be no uſurious Con- 
tract. Mich. 23 Car. B. R. For ſuch Contracts are not within' the 
Letter of the Statutes made againſt Uſury, and they are not to be ex- 
tended to Equity. 1 Y* YZ + alia mf 
Where there is not an uſurious Contract prece- Where there is not a 
ding although he that lendeth Money takes more ernie, 1 dn nes pre 
than ſix Pounds per Cent. per Annum, upon a juſt in the Statute of U- 
computing of the Money received by him, . „ 
it falls out by the miſcaſting of the Parties, or by | | 
the Miſtake of the Scrivener : This is not Uſury for- 
bidden, and puniſhable by the Statute of 12 Car. 2. 1 Car. 2. cap. 13. 


* 


cap. 13. For the Statute was only made to prevent 
uſurious Contracts which are binding in Law, and looked not at vo- 


luntary Ads and Miſtakes. See the Statute. 


2 corrupt' A 


The Word 8 | 
it is naught, Cro. Fac. 104. pl. 40. III | 


22 185 Uſury. . | 
here a"Man lends ons hundred Pounds for a K 
What is not Uſury. Year, and the Party agrees to give fix Pounds for it, 
00 be paid half-yearly, this is not Uſury ; for he 
takes no more than the Intereſt for half a Year comes to at the half 
Year's End, and is not bound to ſtay till the Year is ended. Cyo. Fac. | 
EE Pere n Agreement and Bargain to pay twenty Pounds 
Fi. x yes — per Ann. during two Lives, and not to have Prin- 
not to have the Prin- cipal Money, was not Uſury. Co. Car. N 


nene Te Defendant pleads the Statute of Eg, the 0 
Action upon the Sta- Plaintiff replies, That it was pro vero & juſto Debito, 
ure of C/ary. Abſque hoc quod corrupte Agreatum fuit contra For- 
nam Statuti. The Defendant demurred, and the Traverſe was adjudg- 
ed to be naught : Becauſe it ought to be Abſque hoc quod corrupte 
Agreatum fuit only, without the Words contra formam Statuti: For 
thoſe Words ſubmit the Law, and the Conſtruction of the Statute, to 
the Lay-Gents. - 1 eee 19149 


. O0 


| The Statute of Uſury cannot be pleaded to a Scire D 
— meg; ns Facias upon a Judgment. Cro. Elig. 588. pl. 23. 
cias upon a judgment. 5 | e 1 ( 1 
Stature ought The Statute of Uſury ought to be pleaded: For ! 
to be pleaded, Ak. although it is Prima 2 Uſury Rage View of the 
Condition of the Bond; yet perhaps the Plaintiff 
54 dau W rectify'd it by his Replication. Lutw, 
„ art 
Where the Jury finds here a Jury finds the 4/ump/ir, it ſhall not be F 
. me tht the Contra ras actions: Tate 
Contract was uſurious. 273, 274. | FOYER | 
\; VhatBargainds iu A plain Bargain and Purchaſe conditional, is no G 
SRL PH tt. WY. SR BHP HE 
Wuat i Uu. Condition to Nr if the Son ſhall be li- H 
5 Ir ving, and if he die before the Time, then ſo much 
which is leſs than the Principal and Intereſt, but I ſuppoſe not leſs 
than the Principal; this is Uſury. 5 Rep. 70. 4. . | 
| EE. the Principal and Intereſt be in Hazard upon a I 
— Roe Wk ix - Contingency, it is no Uſury, though the | 
the Incertainin - doth exceed fix Pounds per Cent. And when there 
II 1s an Hazard that the Plaintiff may have leſs than 
SR dais Principal, it is no Uſury. Show. Rep. 8. 
Were the Caſualty Ik one hundred Pounds be lent to have One K 
175 1 Intereſtonly, hundred and twenty Pounds at the Year's End, up- 
bm, ona Caſualty; if the Caſualty goes to the Intereſt 
only,” and not to the Principal, it is Uſury : For the 
Party is ſure to have the Principal again come what will come. Cy. 


- 
21281 


o 
= . 6 4 ; „ 
17 I 
280 2 But 
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= ws py 
* 


mi; 
31343 Th . 


th ntereſt,, d P * dach 15 
A But if the 1 and Principal are an, 
5 na en Very, On Fee e, ES 


B 1 If [ — boch Intereſt and Principal,” if it be Where both princi- 
ax Fe Jo ho Me PQ e to a7 * is no de Fil ar the Þ ny 
iy. bids} e wry h 205 Ga 3390, 1 e 


2 
to pay for the Loan thereof i Pounds, and if i wok — two Ton 2 


arty ma it at enn e e ſs diſ- r 
— Fey may yy On Js 509. Leg 69. 6. e | 1255 


D * cannot be only for lent or bor- | 
rowed, 1 therefore 5 onds. are not e 
uſurious. Comber. 133. e . get 
N E A Contra to pay the Principal Money. and a T me. FAY 


Sum for Forbearance beyond the common Intereſt 
for three Months, if J. S. ſo long lives; but 117 K dies within three 
Months, the — to be loſt, Sc. Quere, x be an as 
F nnd. Bid. 92, 125. 
Where the Conſideration is neither uſurious or "Conlideraion.” 
G ; enonte, i — * bligor with th ot Peri 1 
The Was S to the reps of 
Defendant, and between J. & and hy Defendant enn 
there was an uſurious Cortract; the Plaintiff paid 5 peas? a> 3-40 
rt of the Money to the Oblig gee, and after pleaded the Statute of 
Us upon this Bond, and. it. is adjudged. an Firing Bond; u 
3 he brought an Indebitatus Aſem i: for the Mone paid before 
the Bond was # proved uſurious: EN. udged that the fm did not 
lie, but that it is like to the op of Bribes, he who receives them 
- ought to be puniſhed ; but he who gives them ought not to be encou- 


raged by any wen to recover 5 OY Wh Skinner 401” 1 


Wager of Law. = 


g 974 
9 4 C; S 4 . = 
r 
ity bot , er 1 


ei (wer Aion 1 
D 
Intra . EE”, 

arties without Deed oz 'Recozd; | 
think the ndant may wage his Law by ag WER 10 r 10 
the Pꝛeſentce of his Compurgatozs, That he MY the RT 


T3063. 


SI 


nothing in Banner ann Fozm as he hath veclared. Aud the Rea- - 

ſon of (aging his Law ts, becauſe the Defendant may pay ta 

the Plaintiff his Debt in p2ivate, oz befoze Witneſſes, which may 
all die, and therefoze the Law allows him to wage his Law in 
' His Diſcharge, Coke 2 Inſt. 45. And his Dath thall rather be 

accepted to diſcharge himſelf, than the Law will ſuffer him to be 
| charged upon the bare Allegation of the'Plaintiff, 


The Manner of w- The Manner of waging of Law is this, He that A 
ging of Law. is to do it muſt do it 2 na manu, vix. He muſt 
bring fix Compurgators with him (who are to ſwear that they believe 
pat, ſwears true) and ſtand at the End of the Bar towards the Right 
Hand of the Chief Juſtice, and the 1 aſks him, Whether ne 
will wage his Law? If he anſwers that he will, the Judges admoniſh 
him to be well adviſed, and tell him the Danger of taking a falſe 
Oath ; and if notwithſtanding he perſiſt, then the Secondar 
Words to this Effe& following unto him, and he that wageth his Law 
doth repeat n diſtinctly after him, viz. Hear ye this ye 
Fuſtices, that I W. S. do not owe to B. B. the Sum y, (naming the Sum 
in the Declaration) nor any Penny thereof, in Manner and Form as B. B. 

Hhath declared againſt me: S T me God. And then he kiſſeth the 
Book. But before he takes the Oath, the Plaintiff is called by the 
Crier thrice, and if he do not appear he becomes Nonſuited, and then 
the Defendant goes quite without taking his Oath ; but if he appear, 
and ſwears that he owes the Plaintiff nothing, and the Compurgators 
ip give in their Verdict, That they believe he ſwears true, then the 

Nai is barred for ever: Mich. 22 Car, B. R. If the Plaintiff flo 
not appear to hear the Defendant perform his Law, he is Nonſuit, 
1 ap 1 is not barred, | but may bring a new Action. Pa ſch. 
24 CA. B. * | 1 PRES: | | F f | 


This Wager of Law was moſt praiſed in thoſe B 
raft, Subtilty, and Knavery had not 


| 
| 824 Wager of Law. 
| 


When Wager of Law - . 
was moſt in Practice. Times that 

| got firm footing in this Nation ; but it being abuſed 

| by the Iniquity of the People, the Law was forc'd to find out another 

| Way 10 do Juſtice to the Nation, and that was by turning of Actions 

In of Debt into Actions upon the Caſe by Ways of Indebitatus Aſſumpſit, 

, which hath now ouſted the Defendant of his Ley Gager. See Slade's 
Caſe in the Lord Coke's Re a ne ha RY Sp 

Dye Defendant cannot wage bis Law in an Ac- 

„„ uy oy pode t W doth arife upon a Realty; for there the 
an Action ariſing upon Agreement between the Parties cannot be ſo private, 
a Realty, and vH. Hut there will be ſomething, to prove it beſides the 
Suggeſtion of the Party; but only where the Action is perſonal, and the 
Cauſe private: Trin. 23 Car. B. R. And therefore if an Action be 
brought for the Arrearages of, Rent, the Defendant cannot wage his 
"Realty, and ih Ray appear the Defendant had the Land, and the Law 
wilhpreſume he was to pay Rent for it. 8 
: Wager 


Mager of Law. Arz 


| | Wiiger of Ly Hier of 4 Debt recovered in a Fe 
Court-Barom Rayn. 396. But this ſeems of a It lies of n Dube re 
Debt originally fued for there, and not in Debt for Ron. 


ö Go and Damages there recovered for Words. 

B The Defendant _ pray to 1 Defendant cannor pray 
wage Law Inſtanter after Imparlance, ore Se. ” to wage 
may el ln the Pe f eee de Nonfbit, ir 
the Defendant perfect his Law; but if he wage his 4 

Law after Imparlance, the Plaintiff may be Nonſuit. Per Magiſtrum 
E — 3 — 9 x 3 20 
CI one bring an Action of Debt upon a c Debt od conceſſit 
ſolvere, as it is uſed tobe done in el and ſome ny __ 
other p the Defendant — wage his Law. 13 
"Hill. 1650. B. & 5 Febr. For his Cohfeſſion is no Proof of the Debt 
at the Comma Law, _ by a ſpecial Cuſtom an Action may be 
brought upon ſuch a Promiſe. it ene e Tt e 
D T the Defendant do tender his Law in Court, I Defendane tender 
© and is ready to perform it, and the Plaintiff being 4 T2% and Plaintiff 
e — 1 he 1 de 3 jd be N al Dirt be 
= * jen bring another Action rear, dapr. 
#1 7 the Debt, if he ae tif the Plaintiff do l bs bez l a, 
appeat, and the Defendatit do make his Law, then we ; 
the Plaintiff ſhall never bring another Aiop for that Debt, but ſhall be 
barted for ever: Mich. 1650. 2 S. 22 Nou. For it is as much as if 
à Verdict paſſed againſt him; for here is all done that the Law re- 
-. quires towards the diſcharging of the Defendant. - 
E Id Action ſhall ever lie againſt an Entecutor or Afton lits not a. 
Adminiſtratot, where the Teſtator or Inteſtate might had Pebater might 
| have waged theit Law; becauſe they have loſt the have waged the War. 
Benefit of making that Defence, which is u good 
Defence in that Action; and if their Teſtator or Inteſtate had been 
| living, might have taken the Advantage of it. 2 
Ehe Party who makes his Law, ſhall be fworn How the Defendant, 
directly or abſolutely, and the Com de Cre- OO Pay bmp es 
dulitate, viz. That they believe A. Garde 
Inſt. 2. fol. i. | 
G Cager of Law lies not in an Action of Debt for I lies not in Debt for 
Scavage in Landon by Ciiftor, confirmed by Act of f en. La- 
Parliament. 1 — woes 1 1 
H Debt was t in the King's Bench upon a _ Wager to 
Breach of 4 57 in ang, The Defendant Dube upon SAT 
leaded Ni debet per 2 0 and at the Day appeared at the Bar with his 
mpurgators to perfect his Law, and was a 5 the Court, Whe- 
ther he paid the Money > All the Anſwer they could get from him was, 
That he owed the Plaintiff nothing. And thereupon Judgment was 
— od Def. perfecit Legem. But I think, that this would not have 
den adjudged a good Plea in this Caſe, if it had been demurred to, 
Vol. U. 10 A The 


* 


226 Wager of Law. ; 


Where the Court + The Court upon hearing of the Caſe. would not A 
+ ge admit the Defendant to wage his Law, 1 he 
Law. &* * earneſtly deſired it. 2 Leon. Caſe 

The Baron and Feme were allowe - wage their B 
| 5 "Ht va. Law for the Debt of the Feme, and they both did 
. ſwear according to the Form of the Oath. Co. 


Eliz. 161. 
Nonſuit in a Wager Jn an Action of Account Render, the Defendant C 
at Law. wiuaged his Law, and came to the Bar with his Com- 


- purgators ready to perfect his Law, and the Plaintiff 
being called did not appear, whereupon he became nonſuited. Gun- 
ners aſe. Mich. 6 Aunæ, B. R. 
Where the Defendant wages his Law, $12 is D 
. ready to do it, the Plaintiff cannot be Nonſuit, -W 
3 oak cauſe it is of the ſame Term, but he ſhall be barred: 
But in another Term afterwards he may be non- 
ſuited, if the Defendant taketh a Day over to wage his Law until ano- 
ther Term. 3 Leon. Caſe 55. 
3 A Bailiff cannot wage his Law. but a Receiver E 
wage his Law, but a may. Cro. Eliz. 790. pl. 32. 
Receiver may. fl Bal 4 4 1 
| Jn Account again one as Bail ad merchan- 
88 digondum, Wager of Law does not lie. Mod. Caſes 
nin Law and Equity 30g. 
But if Account be againſt one as Receiver, if the G 
| . 25 not ſhew by whoſe Hands, it will not 
ie, 
The like. Lies not in Debt on a By-Law, nor in any Action H 
| where a Wrong is ſuppoſ; Salk 683. 
The like. In Debt it lies onl where the Contsact i is ſecret, I 
| _ not where founded on any Thing notorious. 
| 1b; | 
The like. Jn an Account it lies where the Receipt was by K 
| the Defendant of the Plaintiff, but not where re by or 
| of a third Perſon. Ibid. 
Where it does lie. In Detinue it lies whether the Receipt was of the L 
| Plaintiff or of a Stranger. Salk. 683. 
The like. Jt lies not in Debt by a Gaoler for Meat and M 
| Drink. Salk. 654. GF. 
See the Method of performing Wager of Law. N 
| Ibid. 682. 
The like, In Debt on F where the Submiſſion O 
| 2 by Parol, the Defendant may wage his Law. 
| 1 
The like. Do in Debt for an Amercement in Court Baron; P 
but not on a Judgment in a Court Baron. Jid. 684. 
2 6 | 


Magets. 


E 


- Wagrrs. | 


B25 an nA of Pallet to prevent the * ng The AR to — 


the laytng of Wa 
agers relating to the Publick, made rating the Publick 


r Py - 


7 22 it is _—_— That all Wagers to 
be laid upon or of the preſent War, and all Policies 


of — and all Bonds and Writings for the ee of an 


Money ſhall be void: And that all Perſons who 10 
ſhall be concerned as Brokers, Notaries, or other ,, . oat 
Agents, in making or procuring, or ſealing or ſign- uuries 

ing ſuch Policies, ſhall for every ſuch Offence be + 

committed, and forfeit double the Sum for which ſuch Wager ſhall 
be laid, or for which ſuch Policies, Bonds, &. ſhall be given, one 
Moiety to the Queen, and the other to any Perſon who ſhall ſue for 


the ſame in any Court at Weſtminſter. 
This ſhall not extend to any Aſſurance to be Nos ett 
made upon Ship, Veſſel or to be em- Lee or 


"1 ed in any Voyage, or any Bottomree Bonds. 20.0 
An 1 4 umpſit will not lie for. ane 4 α 


8 S Carthew 338. 


Mages. 


WII is what is agreed upon by a 


Maſter to be paid to a Servant, oz Wage, what. 


any other Perſon wh ires to 
do Bulineſs * — cad: 


By the Statute oſ 5 Anne, it is enacted, when 

That. all Suits in the 8 of Admiralty for Sea- — ll he. 

_ Wages which ſhall become due after the firſt e 4&5 A 
of Trinity Term, 1706, ſhall be commenced. 


oy ſued within ſix Years next aſter. the Cauſe of ſuch Aion ſhall 


* and not after. 


There 


| Provio for Feme Co- There i is a Proviſo, That if any 1 2 entitled A 
r Nalhn bezund ine to ſuch Action for Seamens Wages, be, or ſhall 
Seas, Oc. be, at the Time of any ſuch Cauſe of S Suit or Action 

| accrued, fallen or om within the Age of twen 
one Years, Feme Covert, Non com Gy mpriſoned, or beyond the 
Seas, then they ſhall have'fhx YE Diſabilities removed, or 
the Parties returning from be 


So likewiſe 3 is another Clauſe which ſays. B 
be That if any Perſon againſt whom there is or ſhall =” 
any ſuch Cauſe of Suit or Action for Statnens Wages, 
or againſt whom there ſhall be any Cauſe of Action of 'Freſpiſs or Beg. 
nue, Action of Trover or Replevin; fot taking of „Entle, 
or of Action of Account br upon the Caſe, or of Debt grounded upori 
Lending or Contract without Specialty, "of Debt for Arrears of _ 
or Alla, Menace, Batter ounding and Imprifonmietit,, or an 
of them, be oft ſhall-be at t e Time of a ſuch Cauſe of Suit or A&i 
given of accrued, fallen or come, beyond the Seas; then ſuch Perſon 
or Perſons who is or ſhall be entituled- to any ſuch Suit or Action, 
ſhall be at Liberty to bring the faid Actions againſt ſuch Perſon or 
Perſons after their Return from beyond the Seas, ſo as they take the 
fame after their Return from be the Seas within fut Times as 
are reſpectively limited for the bringing of Actions before this Act, 
which ſee in the Patagtaph next before) and the adde AQ made 
in the 21ſt Yeat of the Reigu of King James the firſtie 
The Juſtices have Power to —— in Order for Wages but fox for C 
Work done. 3 Salk. 261. 


Where the "Jaſtices of Peace have no juriſdidien of Then D 
Wages. Carth. 156, 


+# 


4 . * 


Muik. 
* 1 | 


os . —4 = 1A 2 re a He 2 Phe ves E. 
RN . Wa Fear of be 
| Parsen mic, ond we 
| 25 . beg ber Piirfaft was made and waves them. 
the King dz Batlfif to d, who hath by 


2 Shang 02 Oꝛant — 5 may "5 to the 
-02Lo90's Ute, 1 who may keep them, 1 the Owner mn” 


27. (orutaateds 211g 
| Purſuſt, ald conbit the Felo 35 and thett the dane 
the Owner Reftiruvion of his 8. Bub it he ha not the 


7 The Reaſon that the ſhall hee Goods mA 
waived is, becauſe te Kg bl Gr * have 
ty robbed, that he did not purſue the Felon, 
have taken the Goods from him z and erefore the 1 e tm 
to the King, Co. Elz. 694- 17 acht we; 

B In Trover for a Horſe the Deſendant 
for Bona Waviata granted by: Patent, but- 
not ſet forth the Patent, dae es . 
committed, which was held to be naugh 1 Lg. 309. 1 My wa 

C Jf a Felon leaves ſtolen Goods with an Intent u Me Ga . 
fetch them at another Time, thoſe are not wdived; waired, and where not. 
but if he be purſued, and he leaves them ſor fear 
of being apprehended, there they are waived. More, Caſe 785. 

Bona Fugitivorum are the Goods: of him 
ho flies for the Felony, An the Flight is Fitne what, 
1 by the-Cotoner, e Rep. 

E . Fonkettuire or Felons Goods ought auen tap Pas dls 
pear upon Record. 5 Rep. 110. 4. 

F * late ow Stray miybeclirked by Prefeciption Walf id Sttay by 
9 Ke. 2 LE 2 

G Owner of a Stray may ſeiſe it tendti Satiſ⸗ Owner may ſeize. 
faction. Salk. 686. n "on 85 


H and in Pleading need not ſhew the Sum tendred. Pleading, _____ 


* — * * 419 
1 * 1 x . a 1 ** * \ ; ad 
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330 Wardens al a Church, Sc. 
Semen e eee Bh die late Add, Tor the Amendment of the Law; A 


WA inte Kalcher the ſame Act, and all the, Statutes of 'Feofails; are 
to extend to the Courts of Record in the Counties Palatine of Lanca- 
r, Cheſter and Durbam, and the Principality of Wales... 
An original Writ out of che Chancery here doth B 
— — not run into . ales, but Aa Writ of Execution doth, 
rt runs not into a Raym. 2 os, 7 
Pale: is Part Of Eng. Bp ane Statue öl e b 26 Wales is C 
land, by the 8 cap. 26. made Part of the Realm of England. Ibid, See the 
Ea late Act for the Union of Enclend and Scotland. 
Sheriffs of Wales to By the Statute of E. 6. cap. 10. The Sheriffs of D 
have Deputies in the Wales ought to 1 their NO in r ns 
r Ag - 0,00 of Weſtminſter. Raym. 206. 
How Proceſs: be d- And ice Sr ef 34 & 37 H . reg. 26, E 
rected into Wales. All Proceſs for weighty Cauſes ſhall be directed in- 
3435 U. 8. cap, 26. to Valet by the Chancellor and Council, which ! is 
totem intended e Judges. Raym. Ibid = 
| Indiftment. Indickment o Murder removed out of Wales, F 
3 | and def in en Zaghb. County. Au Coſer in 
Law and Equity 135, 136, &. 


* Certiorari, _ Pet ſee a Certiorari denied for removing Indig- G 
| ments of Murder out of Wales, Jbid. 146. 
dane _  Dyohibition to the Grand Seſſions — for ſe- H 
4 OE tered 
Wh 
Writ of aw" . Recoz2d returned upon a Writ of Error only by 1 


one ht of the Grand Sellions. FORO 10. 
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Wardens of a Church, 
o Church⸗wardens. 


21 M1 bs 


See N 1 


burchmardens ate Gardiani Pecleſ, * k 
have the Cuſtody of the Keys of the 
Eburch; but they , nne | 
Prefors, though their Diiice is Eceleſiatical iN * 
8 .net | 


2 * 
9 ; 
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6 ET g 
. * & ": 9 * 4 
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% * 
5 15 


Glenn, what, 


ex 


Wardens of a-Ehureh, s tae 
R. One Churchwarden cannot releaſe, neither can On 
he give away the Goods of the Church; and where 
Colts are adjudged to them, the one cannot diſ- 
charge them without the other. Gro. Far, Jar. 23 


. 3. 
% g Churrhwarden 6 anOffcr wherea the Dom 


3 Law takes Notice. 


'  Mindomus lies tothe ical Gon fre A 
9 Churchwarden elected b Pariſhioners acrord- 
ing to Cuſtom. Lutw. 101 12 Cro. Jace 537+ — 
GEASS ins Adio 
0 n an on. 
the Caſe for a falſe r A Mandamus, 
cauſe the Mandamus, and all the Proſecution and Charge es wins 
joint, and = Office _ bogus Ai 5 
Churchwardens preicribed to e of, 
„ the Church, becauſe * 


held navights 2 L . 


. " . „ 
* % © $4 


\; Churchwarvens if 3 
Hat in the Time of Puig Service; and held good. pgs Serbe. 
For although the Churchwardens may preſent this 
Offenes in in the Spiritual Court, yet they are not bound iti the mean 
Time to permit this Irreverence . Indecency in the Church, 1 Lev. 
196, 197. 
G The Farmer of the Land, and not the Leſſor, Who muſt pay fot 
fall be tax d for the Repaits of the Cliurcl, 3 Rep, r 
67 Cu 


H The Churchwardens and ter Part of the In- Who may make a Tak 


1 Ma the 
md m ee e a SD 


— —— 


» 


1 Jfa Man * r arid Land . Landholders ſhall pay 
in another, which he uſes, he ſhall be tax'd for fe hem. 
the Repairs of the Church where his Lands lie. 


x 67, 68. Iban 520 
% ſcribe to have Lands 
Fo them and their Succeſſ Log they are not a have Lands, but Qoods 


. have Lands, > but far Ovods Hor the f 


Church they are. Dany. Air 207. 1 Null Al. — = 

L. 9 in Londen urchwardens ate a e 
may take or the Veneto — 2 

0 thodghout Exe land are 4 14 od 


capa ble to take end pnords Cook be rhe Benefit | | 
of the Church. Marth 68;p4 104. © n :: 
M 3 the Parſun and Chürciwurdens A Gotygaticn 


1 * Moneb 66, purchaſe and demiſe A* 5 1 bas ann 
Face _—_ wy or TORN ft ; n 


835 neee Arun, 


Ane dee. Ache Churchwa ve Power to receive 1 
dee bee ch, a Nad y have 
e w Power to do any advantage, 


Tele: 153. 1 Brom 214. 
Cannot give Goods A Gift of Church-Goods in fig Cuſtody with- B 
ia Copter the out t Coglem of "the Veltry, A voſcl. Wi Rep, 
ae N.. 14 Jac. Danv. Abr. 7 9 
— tot of FU tu, Churc rchwardens by the Agreement of the Pa- C 
— ** riſhis & hit ordet J rait Be is the Oiled? 
; or pen er ade Stages belonging 'to the 


2 1 N. AI. 111. 
the ©. declare. fo Churchwardens | may -being * bong a Bell "Y 
DR . they uren b it e 


REED taken away out of the 


Je ee e ot ad dampnum * O. 
liz. 143/17 Ne 42 
How in unn 99m But if they b Hind br Ae Wo ul d baer of E 
Time. - the Goods in 1 15 1 6 may y t og of 
ee .: dampnum | ns center or ad ipſorum 


a EL 8 
5 2 Iv AG an 

110 1 _— againſt their Predeceſfors for a Bell, ec. 
TEE r= rriy Bona ee Mt Bong Parochiandrum. 
18 1 13% 8 63s, 
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Warrant of betalen Muhen G 


—— — boa Client to his Attorney 
ner denn deri ta e far en ation, 
by Nil dz otherwils. 


cit, 

3 | Pres S603 it bar 4 

Where « Warrant of \ Although a Warrant -of Attorney ihe by a n 
to confeſs a 


ment, and yet good f — preſent, ek 25 . the 2 
an Appearance. Joke — Rib it hall be a good D 
0 Jo eat a Common Bail upon. 


3 By 


A 


B 


C 


D 
E 


| 


FT Warrant to 


HH @Where a good Warrant is 


Warrant of Commitment. 833 
By the Act For the Amendment of the Law, made The Attorneys on both 
&- 3 it is enacted, That the Attorney for Ade muikfile eu 

the P intiff or Demandant in any Action or Suit Cauſes TT 

ſhall file his Warrant of Attorney with the proper r. 

Officer of the Court where the Cauſe is dependi 4& 5 Tun. 


the ſame Term he declares : And the Attorney for the Defendant or 


| Tenant ſhall do the like the ſane Term he . under the Penalties 


inflicted upon Attorneys by any former Law for Default of filing their 
Warrants of — 

An Attorney for a Corporation muſt have a War- An Attorney for a 
* under = Corporation- Sea for that Purpoſe, Write una have 
1 Plow. 91. 6. Scal. ="; 

Tho? by the Statute the Plaintiff's Attorney is to 3 
file lis Warrant the Term be drlers; yet H he of Net. Vn: 
does jt before the Defendant pleads, tis as well. 

Mod. Caſes in Law and Equity 77. 


Warrant of Commitment, 
WET es 


Churchwardens committed by a Warrant for Warrant not good. 
not accounting, there to remain till duly diſcharged 

according to Law, not good; for it ſhould be, there 

to remain till they account. Did. 152. 

itment till concluded. id. 


2911. 


G Where a Warrant of Commitment muſt be re- Return. 


turned in hec Verba, where not. 3 Salk. 93. 


] i Ae by Want il esu. 
an improper Officer, tis naught. Ii 915 


I 
Where the My of a Wert hell ng: be Ide. 


Vol. Il „ ' Warranty. 


Warranty, 


ney, het. Warranty is a Covenant Real annered A 

N to Lands, whereby a Man and his Þeirs 

are bound to warrant the ſame, and 

| either upon Uoucher, oꝛ by Mrit ot 

Warrantia Chartæ, to pield other Lands to the Aalue of thoſe that 
thall be evifed by an elder Title, Co. Litt. 365. a. 


How far dedi is a here there is in a Deed contained dedi & con- B 
ä ceſſi, & c. to be holden of the chief Lord of the 
Fee, reſerving no Service, there the Feoffor ſhall be 
bound to Warranty during his Life becauſe of his own Gift, but his 
Heirs ſhall not: But if a Man gives Land in Tail by the Word dedi, 
he and his Heirs are bound to warrant; and ſo of a Leaſe for Life at 
a Rent. 2 Inſt. 276. 
What is a bene Mhere 2 Man for himſelf and his Heirs war- C 
gene | | k * 8 | 
Warranty, and why. rants to one and his Heirs. This is a general War- 
ranty, becauſe it is not. reſtrained to any Perſon 
| certain. 1 Rep. 1. 4. Gi 
Where it ſhall not A Marranty deſcending 2 a Feme Covert D 
bind a Feme Covert. during the Coverture, where her Entry is conge- 
able Fal not bind her. Cxo. Eliz. 72. pl. 28. 
A collateral Warranty Tenant for Life, Remainder in Tail to his Ne- E 
commencingby Difſeifin phew and Heir, leaſes for Years with Agreement 
in al with the Leflee; that he ſhall make a Feeffment of 
this Land, and then he will releaſe with Warranty, 
which is done accordingly : And adjudged, 'That this collateral War- 
ranty commencing by Diſſeiſin ſhall not bind the Heir in Tail, upon 
whom it deſcended. -Cro. Car. 483. pl. 7. 484. | BE] 
Al Warranties by All Warranties to be made for any Tenant for F 
Tenant for Life ſhall be Life of any Lands, &c. the ſame coming or de- 
_ 1 ſcending to any Perſon in Reverſion or Remainder, 
1 ſhall be Ap ; "y un er 3 Mal 
"ceſtor ties to be made of any Lands, & c. by any Anceſtor 
— 4 = ſtars who has no Eſtate of 1 in Poſſeſſion 
— wein, ſhall be void againſt his Heir. Star. 
4 © 5 Anne, 
2 


Where 


Warranty. 

A Mhere the Entry is gone, and only a Right of 
Action left, there 200 arranty deſcending upon the 

Heir at Law to the Warranty, ſhall bind: But it 

ſhall not bind where there is a Right of Entry. 

B Covenant lies more properly than a Warrantia 
Charte, where a Term for Years is evicted. 3 Lev. 
21. 
C ? A Special Warranty ſhall not controul and ex- 
pound a General Warranty; as the Words dedi &. 
conceſſi, &c. Cro. El. 864. pl. 43. See 861. pl. 36. 

Co. Litt. 384. 4. ; | 

D UWarrantp diſcends upon the Demandant, and 
the Tenant prays Judgment, if againſt the Fine and 
Warranty of his Anceſtor; he ſhall maintain the 
Action. Lutw. 853. 

E A Warranty is entire, and extends to all the 
Lands, and is a Bar to every Perſon on whom it 
diſcends, of all the Right that he hath in the Land, 
and if * 

barr'd; an 


if one hath a Rig 


835 
Where a Warranty 
ſhall bind an Hit, - 


Covenant lies where a 
Tous for Years is evict- 


A Special Warranty 

not controul and 

expound a General War- 
ranty. 


Warranty diſcends up- 
on the Demandant, and 
the Tenant prays Judg- 


ment, if againſt the Fine. 


Warranty is entire, 
and a Bar to every Per- 
ſon on whom ir didenids. 


of them hath a Right jointly -or ſeverally, every one is 
t, and the other nothing, he which 


hath the ſole Right ſhall be barr'd of the whole, becauſe all the entire 
Warranty diſcends upon the General Heir. 8 Rep. 54. 4. 


F A Wan makes a Feoffment in Fee with Warranty 
againſt him and his Heirs; the Feoffee ſhall not 
have a Warrantia Charte upon this Warranty againſt 
the Feoffor or his Heirs; for when rhe 


Where a Warrantia 
Charta lies and where 
not. 


is only againſt him 


arran 
the Feoffor and his Heirs, if the Feoffee be inpfaded by a Stranger, 


he ſhall never vouch by this Warranty. For the 
Nature of it is only to rebut againſt him, viz. the 
Feoffor and his Heirs, and not to take Recompence 
in Value. Dal. 48. pl. 8. : 
G An Action doth not lie upon a bare Affirmation 
that the Thing ſold was worth ſo much, whereas 
in Truth it was not worth ſo much as he a 
becauſe it is every Shopkeeper's Caſe; but if he actu- 
ally warrants it, then econtra. L and 7 
Paſch. 15 Car. 2. B. R. Telv. 20. See Cro. Fac. 4. pl. 4. 
H The bare Affirmation without an actũal Warran- 
ty will not maintain an Action. Cyo. Fac. 4. pl. 4. 
Where a Man ſells a Thing, and afterwards at 
another Place warrants it, the Warranty is void 
becauſe it was not made at the Time of the Bar- 
gain. 6 H. 7. 1. 5. pl. 7. + 
K 2 Warranty diſcending upon an Infant ſhall 
not bind him, in caſe his Entry be lawful into the 
Land to which it is united; but he muſt take care 
not to ſuffer a Diſcent of the Land after his full A 
made his 8 


Time after his full Age, unleſs there be a Diſcent. 


Rebutter. 


Recompence. 
| * 

Caſe lies not upon a 
bare Affirmation, bur it 
doth upon an actual 
Warranty, 


An Affirmation with- 
out a Warranty ſignifies 
nothing. 

2 
the Time of t n 
and not afterwards, . i 


Where a Way 
ſhall bind an Infant, and 
wheie not. 


before he hath 


e 
Poph. 71. 1 Rep. 140. 4. Bat he may enter at any 


s Ceſtuy 


835 nale. 


Calui que I,. (e us quel, may take Advantage of aWarran ty 
5 angel he Be. Sul AF EE.» : 
ject ment. | | A ti in i ent may ea itle ; 
3 5 Varranty. Lad. 686, ; | * 


Does not extinguth But tho' a Warranty binds or bars, it does not C 

a Right. _ extinguiſh a 3 . 3 

Aluun- & ibidem. Whereas ntiff had bargaine ht D 
"Foo of the Defendant ſixteen Hogſheads of Wine, G. 
that the Defendant in conſiderationeæ inde adtunc G. 
ibidem did warrant the Wine to be good, and Mer- 
chandizable, adtunc & ibidem ſhall be intended all 

at one inſtant. Skin. 104. 

Collateral Warramy. Tenant for Ninety-nine Years, if he ſo long E 

| live, Remainder to Truſtees to preſerve contingent 
Remainders; Remainder to his firſt and other Sons 
in Tail; Remainder in Tail; Remainder to the 
Heirs Male of Tenant for Years, and to his Heirs Male Tenant for 
Years ; Remainder to Thomas, Brother to the Tenant for Years, and to 
his Heirs Male Tenant for Years: Having no Iflue, the Truſtees con- 
vey to him, and he levies a Fine, and after ſuffers a Recovery; the 
Remainder of Thomas is barred by the collateral Warranty deſcended 

upon him. id. 106. 
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Waſte. 
( Covenant. 
CLeale, &c. 
Waits, what. | alte is where Tenant fo2 Pears, Te-F 
— oraointe by nant fo Life, Tenant foz another's 
| Life, Tenant in Dower, oz Tenant 


7 dp the Caurteſy, co Waſte by 

- pulling down of the Paule, az ſuffering of it to fall fa; want of 

Repairs, oz cutting down of Timber, oz digging ok the Gzound, 

&c. then he in the Reverſion ſhall have his Writ fo2 ſuch Waſte, 

and ſhall recover the Place waſted, and treble Damages. Stat 

e Gloc. 6 E. 1. cap. 5, | A | * 
2 


2 


A 


7. 


8 


| hereb 


+ 
B 


(1 


** 


E 


Field or Cloſe, the w. whole Field or 


© * 


G :; 


\ Malle. | 8 8 

37 

a Leiſe be made ſot — ele Like t 
ales of _— the Le r an of Waſte, 


Miter, 
the Privity-of his Eſte he mi) cat down ad 1 
———— le — oh n 
Chiuſe- be without Impeac mga. avs lots 
Wrivof Walle, wen if f the Ti he Tenor on cut —. ee he ſtall not be 
puniſhed: for it, büt the ſeiſe and 3 or bring 
. poorer bo for it: i: The 1 cn hath not by Loy any 
Trees, only a Proßerty 0 as 
they" remained a Par of the Freehold ddmifed.) as ſoon as. 2 
ſevered, his Pro in them cæaſed but this Clauſe will _ him 
harmleſs from an Action of Waſte to be — inſt ___ et 
— the Leſſee Poet to'niake 11. 0 ls 
not only Power to' commit Waſte,” ava we ber bs 
own Uſe. See 11 Rep. 82, 838. 100 
See 1 Lev. 309. Chat the Converſion e | Bereboſe red in- 
8 9— EIN altho of a greater Value, greane Value is N Vaſe 
Conterning Waſte maintainable in London by Wake U 
Y Cuſtom, and necrning View in Wale Sand. mann 
254, 2 & | 
It aſte be done upon Lands which are let for Erzen havens 
Term of Years,' or for Life, by one againſt whom Remedy 
mts. can have no Remedy in Law for commit- Leſſor. 
ng this Waſte, the Leſſee is not le by the 
r for this Waſte, except xcept there be a ſpecial Covenant in the Leaſe 
Wo he ſhall not commit or ſuffer Waſte to be done. (Mich. 23 Car. 
B. R.) So that a ſpecial Covenant of the 9 doth bind him, where 
by the Law he was not bound. A forei Enemy that invades the 
Land, and makes Deſtruction in Lands Houſes, is ſuch an one as 
the Leſſee can by Law have no Remedy againſt for Waſte done b him. 
Quere, Whether by ſuch Covenant he ende for ſuch Waſte? 
It Timber- Trees be 2 in the H e 
Field or Cloſe let for and the Leſſee cuts cuts down Timber-Trees 
them down, the Field ſhall 1 not be forfeited 3 in an growing in the H 
Adiion of Waſte brought againſt the Leſſee; but if Fits, the Field is 


the Trees cut did grow ſcattering! n ghout the . 2 ring 


loſe is forfeited er 
by cutting them _ By German Jultice, Paſcb. * 
1651. B. & 17 | 

Gubbing up a White-Thorn Hedge. Oe. Fac. What Things are 
126. Plowing of Meadow-Ground, - ſuffering a W. 3 
Wall to be uncovered, the digging of Stone or Gra- 
vel, the cutting down or ing up of Trees are 


Waſte. N. B. 59, 60. | | | 


a 
abſolute Property in Le Tak 10 fliat du- n 


The Proceſs in Waſte are a 


ment, and after that Diſtreſs, and if he comes not 2. — 


chen, the Sheriff ſhall take with him twelve Men, D 


Vol. II. 10 D and 


| core of. 9 725 
pit, Fic the W ONE - 


jp 


vatted 4 enquan enquire 


e 
A ophs 24. See e 42 1 | ale wa 


. exqub 1 ; Law y.T the 
bye Tom "I 8 in 125 31 Comp, th 4 
oh Boe if e Ses it ch 1 Thug. 


"OT 1641 10 4 Gi 1 


g r nd Küper of an an Houle in Denn 
g e 1 at the Tims af 


bd. ien = 
rh ea 8 5 


ih 408 9.9990 p ae of. Wallas. u 

Wen Pete. ; i the 

+ rotten. by —. exing. be belle bebt to ah 
een Caſe 146, e 4 on 1nd 


It is Waſte to conrert It is Waſte to convert a Cor Hi idta f Fubs 
e lng · Mill Go. N. u Bet dn 990, g 


0 111 r n 


- Watts e of the It 'the Leſſee of a Dove-houſe deſtroy/alV the D 


5 N e _ MWaſſes S if 
Pigeons. 
So of a Kee r fore a Keeper deſtroy 7 + many hc 63 Er, that tho 
ſtroying the Park & k is become not parkable, it is a Waſte. x: Ao of: a 


So for Filhin a Pond. Pond. 3 Laos Cale .. Leon, Ce 381 — 4 


But not a inſt a Wars ſtroying of ing up e 
rene et n of r rough is, not Maite int e Leſles ofa — 
n „In e n nn 
What Intereſt e a Man covenants to ſtand ſeiſed: to. the E 
e 
mpeachment ot Ma er 
8 74 2 r N e Wik by Force of the Words, Mut hast Inpench- 
2 700 i afe, hath ſuch! n au when Bo: Waſte is made; but 
ouſe is blown down r yet ſhe ſhall have the 
Naher, which, was Parcel of — 20 And: Is all Timber-Trees 
— down by the Wind, and when the 3 are ſevered from the Free- 
hold, ener by the A& of the! Party, or Law, and become Chats 
the Property of them is in the Tenant for Life by Virtue of the 
Words, oo Impeachmen, of Maſte. 11 Reg. 83,5, 94.4 Wow im 
| pediments i is as good as ſine impetitione. Cra. Face 216. ph 1. 
. Impunity iy of Waſte, fm * ſhall never have the Advantage of the F 
mult be pleaded Liber 1punity of Waſte, unleſs he pleads it. 
Leon. WC 122, K 
- Leſſee. for Years,/Re- [here Tenant for Years commits Waſte in the G 
males u Tal ns th Life of Tenant for Life, and Tenant for Life dies, 
Remainder may bring then he in Remainder in Tail may have an Actioſi 
Waſte after the Deah of Waſte, as if done in his own Time; altho' in 
3 DE Fa the Life of Tenant for Life the Termor. by his A- 
But-witk the Lenant for ſent might have committed Waſte, and he had not 
Life's Aſſenthie had not” been puniſhable 19g ger ty rare © co 688, ph 4. 
7 69 2.0% 5 Ses Moor, Caſe 64. 


4 o1 | Walte 


A 


a 0_ 


a 


B-: Allo: 


Mate man be. committed in ng 
Windows, becauſe it is Parcel of the Houſe. 


the fl. He did dot at his n det 4 
it being n take + 


it away 
Aſs Nane be it 


= 10 Diffrene in La whether ie berfix'd | el of it _ 
with greatar:lietle Nails, or hy. Serues or Irons put f 

through the Poſts or Walla ß hut if the Wanſeot) be in any of thoſe, 
ot ottierwiſe. flxd to the Boſts or Walls of qhe Houſe, the Leſſea, can- 


not) remove them; but if he e in at Action of 


C - 


D 


F 2: 


G 


* 


E 
M 


Waſte. 4 p. 64. 4. n TO aun: 
The Huſband of Tenamat for Taj 
Waſte, then ſhe dies, 5 
puniſhed for it. 5 Reh. 7 3, KR 4-0 20 e © 
Tenant. for Life, Remainder for Life Reuninder Where Tenant 0 Life 
in Fee, Tenant fot Liſe commits 'Waſte, 8 * Ws. 
mainder-man for Life dies, or ſurtenders his 0 * 
incthe Life of the Tenant for Lat; therj, and not before” he i in Re: 
mainder in Fee may bring Waſte "nick — for E e 
there being an intermediate Eſtate for Life, it lis not 145 exbereditatio- 
nem of him in Remainder; $i Rep.. $611! 51 1117! 

See an Expoſition! of / the Statut of 11 N.. % 3. 
whith provides apainſt Gtants made, to the Intent 
that The Reverſioner or Remainder-man might! nat 
know. againſt whom to bring Waſte. 5 Re pir77214s: 

Note, The Statute of 11 H. 6. c. J. "That Waſte lies againſt Te- 
if Tenant for Life or. Years grant pver their Æſtates — for Life er Years 
to unknown Perſons to defraud him in the Reuer- 7 of their Try On on 
fion, and afterwards: Waſte is committed, he in Res 11 BY. & cap. 3. 
verſion may r Action of Waſte punt the 
firſt Tenant. F 4 4x 59 a Wali, 22 

An Occupant puniſhable for An Compone ſhall be 
17 Eſtate of dhe Leſiee for Lite: W 
6 * ABer 14 ni! 1 matin ea 

nant by Statute _ Sta le, ar Elegit, Tenant or 
1 ni ble for Waſte. Ink % 7 Statute, not. ee 

In 2 Writ of Waſte the Jury / muſt have a: View View in a Wilt of 
'S the 3 and the Ju of or gy” — — be with or We, 
without per uiſum Rep. 3. 

In Waſte the Jurors ought ought to have a View of 
* Parcel of the Land, to aſſeſs an . ef dort 


Evernto Tort: of « Term: chargeable'i Executor 
Waſte. 1 in — — 


Caſe lies for him in Remainder of a Copyhold Caſe le for him in 
who commits Waſte. 1bid. the Remainder of a 


W | 8 


H Nut 21 f «| 
Py Ack Ld arm yg Wat ts , 
| Whene d Wr that * here che Wit und Count fhall — 
Count bal name the EY e er wks ae 
154 1549. B YEWL 7; 
- Where Oele hl be | In all Laune of Waſte A the dug Va. © 
N r | ae or Damages found by the Jury doth not exceed 


„„ 2... twenty Nobles, che Plalntiff Mail habe his Coſts, 
Weber cap, 10. 86˙9 V. cap. 10. But at nan ans 
SOIT 10 Coſts hall be — 


| vl 7 W 0 Althd' che cutting of Under-ubod is vot Waſte D 
wood is TE oe; wir; Tr che eradicating of it is Waſte.” 4 Len Cſe 
Eradicatin got White- 23 of White-Thorns is Waſte, but e- B 
Thorns oy Faſt, bur cidendo & vendends is not, unleſs they grew in a 
df bot. K Paſture for Defence of 2 and were of "the 
| Oe Tecant in Com- - One Tenant in Common rave K againſt his F 
againſt his * Comę and when it is come to Judgment, 
: the Defendant ſhall chuſe to take his Part in a 
ee. Place certain by the Sheriff and his Jury, or elſe 
ſhall grant e e n the 1 
but as his Partner will take. 
8 Ik che Defendant in 4 Writ of Waſte Joferh by G 
ned ef, and where Default at the Grand Diſtreſs, Enquiry ſhall bs 
Damages only. made of the Waſte, and to what Damages; but if 
he loſeth by Ni An, Confeſſion, or Non Yum i in- 
'* pPrmatus e Wale tall nor be enquired of, but 
2 only Damag es. Cya. Elix. 18. pl. 4. and 263. 80 
bow to be. alſo it is N the Defendant appeared upon the 
Dittreſs, and made no Anſwer to the Declaration, 
but let judgment go by Default. Oo. Eliz. 290, 
I. 10. Poph. 24, 25. 


Plea. | Jf the Defendant pleads he required, Ge. before H 
te Action brought, tis good, 3 Salk. 150. 
Againſt whom it lies. Lies inf an tor de ſon fort. of 2 Term. [ 
© Comberb. 7. 
Verdict, if good. A eren in Wat for cuttin - 1 82 K 
, QA no re r 
: See Comberb. 113. Me. 
5 Voidby Jurors. On a Judgment in Waſte it need not _ on L 
: dhe Record that the Jurors had the View. 1bid. 113. 
Prohibition, F. See 2 Prohibition to ſtay Waſte againſt a Parſon. M 
| id. 59. 
"Shes 5 A Decree inthe Exchequerfor reſtraining Waſte N 


pleaded, & c. Mod. Caſes in Law and Equity 109. 
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Way and Highway, | 8 


1 2 e, 


. 
N 4 
* — 


Here are three Kinds of Ways: wn, what 


1. A Foot-way, which is called lter. 1 
2. The ſecond is a Foot-way and an Þozſe- 

9 and this is commonly called a Pack and Pꝛime map, becauſe 
it is both a Foot-way, which was the firſt oz Pzime-way, and a 
Pack oz Daift-way alſo. _ 

3. The third is Via, which contains the other two, and alto u 
Cart-way, &e. and this twofold, viz. Regia Via, the king's Þigh- 


way fo2 all Men; and Communis lo 
Town. all Pen ; n Strata, belonging to a City * 


E 5 a Highway lie within a Pariſh the Pariſh is (The Purih 
of common Right bound to repair it, exce 


it ap- ** abe. 
pear dealt be wo be re ired by ſome other Per- 


on, either — Reaſon o Tetinis,” i = by Preſcription. (Mich 1650. 
B. S. 24 O#.) In regard of the Convenience of doing it, and of the 
Benefit the p4 = — l y and 5 7 75 7 8 3 other, 4470 

F Ik any Perſon do encloſe any Part of a 7 
Waſte ado joining to a Hi 18% he thereby och rere 
take upon him to kee ay adjoining 15 Re- hair the Way adjoining, 

ir, for thereby he claims — — Intereſt i in the Soil. 1651. 1 . 
elle he could not __ -n 1 Wiens 

G A Hinitter in Holy Orders kee only a Coac A Miniſter 
and Horſes, ſhall be obliged to ſe fend nth Team Couch rad Horks . 

towards the Repair of the Highways, according towards zepairing the 

to the Statute, and ſo ad rx by the Chief Ju- Highways.) 5 

ſtice Hale, &. Becauſe are not ex- 

empted { from the publick Duties of the Nation ; 51 although 

niſter keep a Coach and Horſes only, and no 


Horſes ri as much Prejudice * he Higirways x we 
Vol. II. | oE 


5 


the Mi. t 


Gar and Hl Torts, 
* I 


842 .. Way and Highway. | 
it is very fit the Owner ſhould contribute with his Neighbours to the 
Repairs thereof. | | 5 | 
de _ ATay may be ranted originally by Deed of A 
—.— Way mag be Grant, but it cannot be by a Bargain and Sale; for 
nothing but the Uſe paſſed by the Deed, and there 
cannot be an Uſe of a Thing not in eſſe, until created. Cyo. Fac. 189, 
190. 5 
| i See the Ad for the better repairing and amend- B 
n fe rag Phe Highwaa. S NST 
3 4. 4 . cap. i272. . Mane 
| So much of the Act of 7 V. 3. cap. 29. as C 
3 concerns the drawing with a Pole Ne the 
i” Rs 9 — Wheel-horſes or in double Shafts, is hereby repeal'd, 
Horſes in « Road. and it is enacted, That no travelling Waggon, Cart 
or Carriage, wherein Goods or Wares ſhall be car- 
ried or drawn, ſhall go in any publick Road with above fix Horſes, 
Oxen or Beaſts, upon Forfeiture of .5 1. one Moiety for the Repair of 
the Highways, the other to the Diſcoverer, if he be an-Inhabitant of 
ſuch Town, or Vill, or Place; the Penalty to be levied by Diſtreſs of 
all or any of the faid Horſes, by Warrant under the Hand and Seal of 
a Juſtice ; and if not paid within three Days, then to ſell, rendring 
the Overplus, Charges being deduRed. c. 
© A Surveyoz ſhall forfeit 51, for negleRing to put this A& in Exe- D 


cution. 3 3 
: FT Maote, By an Order of the Seſſions entred with E 
e a Clerk of the Peace, they may draw up Hill wich 


2 * 


00 „ Horſes as are neceſſary. WT 
Where they may have Mote alſo, This Act doth not extend to Car- F 
Ry Rn riages employed in Huſbandry and manuring of 
Land, and in carrying of Hay, Straw, Corn, Coal, 
Chalk, Timber for Shipping, Materials. for Building, Stones of all 
Sorts, or Ammunition or. Artillery for her Majeſty's Service: , After- 
11 5 by another Statute made 9 Annæ, Power is 
by 9 ne. gien to any Perſon to diſtrein the Horſes, and to 
chat deliver them to the Surveyor of the Highways, or 
other Pariſh Officer where. the Offence is, and if the five Pound be not 
id in three Days, then the Officer, by Warrant of a Juſtice, to ſell the 
ſtreſs, and deliver the Money to the Juſtice to be diſtributed as the 
Act requires, rendring the Overplus to the Owner, after deducting of 
Charges, that if the Offender Thall preſently pay the 5 J. the Party 
who receives it ſhall immediately, pay it tothe Juſtice to be diſtributed 
r | No 01 
PFPFPa,azfeiture of 201. for the Perſons ſeiſing and G 
| e hr 8 not carrying the Cattle diſtreined to an Officer, to 
ede levied by Diſtreſs by a Juſtice's Warrant, and if 
„no Diſtreſs, to be committed to the County Gaol | 
'till paid, to be diſtributed, one Moiety to the Informer, the other for 
the Repair of the Highways. N 5 n | The 
422110 2 1 N C | : 1 e 


LS. 
. » 


Way and Highway. __ . 24; 
A The Perſon employed by the Carrier, or aſſiſting Tue Person employed: 
in driving of 2 0 ing Wissen ſhall forfeit 35 f 
to be levied and diſpoſed of as aforeſ aide. 
B So much of the Act of 6 Anne, as relates to the, A Repeal of Part of 
2 up Hills with more than fix Horſes is re- Dune. | 
alded. ee e e 
C Ls hat where Horſes allowed to draw a Waggon. Where they may have 
ſhall not be ſufficient to draw up a ſteep Hill. 5 | 
out of a foul Place, they may have the Aſliſtance ,. 
of another Cart or Waggon travelling that Road, with the Owners 
Conſent, to help up ſuch ſteep Hill, or out of ſuch foul Ways. 
The juſtices of the Peace of «uy County, City, n 
&c. or the major Part of them, (five at the leaſt) nb e 9 b. c 15. 
may at their Quarter-Seſſions enlarge or widen any mon High 
Highways in their reſpe&ive Counties, ſo that te 
Ground to be taken into the ſaid Highways do not exceed eight Yards 
in Breadth; and that they do not pull down any Houſe, nor take a- 
way any Ground from Garden, Orchard, Court or Tard. How to 
be done, and what Satisfaction to be made, and how the Money to 
be raiſed, See the Statute of 8 & 9 V. cap. 15. : ls 
E (Ahere any Common Highway ſhall be encloſed Where” Complaint 
ter a Writ of ad quod dampnum executed, any , Ju ve mace upon. the 
Perſon aggrieved by dach Encloſure, may complain 4 quod dampnum, and 
to the Juſtices at the next Quarter-Seſſions after When. 
ſuch Inquiſition, who may hear and finally deter- 3 
mine the ſame; but if no ſuch Appeal be made, And if no Appeal, 
then the Inquiſition and Return recorded by the inen e de forever 
Clerk of the Peace ſhall be for ever binding. 8 & 9. 90, 3. cap. rs. 
5 9IW. 3. co: 1 w | adquol he 4 | 
Dow to plead a Writ o d dampnum. | Cro. How to plead a Writ 
Car. 266. pl. 16. 33 ar N 
G Aan leiſed of three Parcels of Land, ſells two, where the Law will 
but reſerves no Way, and there is no other Way give = Man a Way to 
than over the other two; he ſhall have the Way, — | 
becauſe his Land muſt not lie freſh, Lutw. 1248. 
H An IndiAment laid to be Communis Via pedeſtris A private Way fs por 
ad Ecclefiam de MV. 57 Parcchianis, it will be in- = d 
| tended a private Way only, and not indictable. 
1 Ventr. . F Fes * Cloſe, 83 
A Cuſtom laid in a Pariſh for a Way to a ( id in a Fae 
is naught. Lutw. 1319. Co. Car. A br do. 
K Pow to juſtify for a Way from one Place to How to juſtify for a 
another, & ſic retrorſum. Lutu 1 506808. ech 
L Juftffication for a Way not well pleaded. 3 Salk. The like. 
275. wi ey + 
wn Terminus 4 quo, and Terminus ad quem. vate Way. 
2 Leon. Caſe 13. 


A Preſcription 


844 Way, and Highway. 
How a Preſcriptionto A Pyeſcription. for a Way ought to be in him A 
n be. who Pan e. O. Car. 418. pl. 8, 


Articles for a Way N Articles for a Way thro? his Grounds, amounts B 
amounts to 2 Grant. to a Grant of Gs ny 3 Lov. 305. oP ; * 
What makes an High- A Man bui oules and leaves Ground for a C 
way. F — between the Houſes, he hath thereby loſt 
” the Property of his Ground, and it is become the 
King's Highway. . + — 
What is a Common It a Wa eads to a Market-Town, and is a D 
Highway. Way for all Travellers, and jm" 1 ny ml * 
En eat Road, G. it is a common Highway; but i 
— Map. it leads only to a Church, private ouſe, or Vil- 
lage, it is only a private Way. 1 Ventr. 189. 
What to do where here the Highway over a common Field or E 
the Way is founderous. open Field is founderous, the King's Subjects may 
. go out of the Track-way, nay, although there be 
Corn ſown. The King againſt Duncomb. Trin. 10 Car. B. R Danu. 
Abr. 783. Ne 1. 7 „ 


| If there be a common Foot-way through a Cloſe F 
© ; Where the old Way by Preſcription, and the Owner of the Cloſe plows 
Way made. u the Way, and ſows it, and lays Thorns at the 
| Side of it, and leaves in the ſame Cloſe another 
1 which is uſed by Foot Paſſengers accordingly, any Man 

may juſtify going in the ſaid Way, for the Owner of the Soil ſhall 
not puniſh the Tort which himſelf was the Occaſion of, Telv. 141, 
I 42, E 
| One Way cannot legally be ſtop'd, and another G 
3 ee = laid out, without the King's Licence granted after 
our with an ad quod the Return of an Inquiſition upon an ad quod damp- 


dampnum, © num. Co. Car. 266, 267. Vaugh. 341. But now 
| - ſee the Statute made 8 & 9 V. 3. cap. 16. how it 


Who ought to repair here no particular Man is bound, the Pariſh II 
. of common Right ought to repair a publick Way. 
| | I Vene. 183, 199. Syle 163, 364. 
And who a private. Pꝛivate Ways are to be Ko ys the Village 1 
or Hamlet, and ſometimes by particular Perſons. 
ha, aft pu = 5 Fi: Ds 75 
Who fhall repair If a Man encloſes Land on one Side of the Way, - 
2 there are Enclo- ꝓhich was anciently encloſed of the other Side, be 7 
1 that makes the new Encloſure muſt repair tjge 
whole Way.” 1 Sid. 464. But if there hath not been any ancient Eu- 
cloſure on the other Side, he ſhall repair but half the Way, Lid. But 
How to be when lid if àfterwards he lays it open again, he ſhall be diſ- 
open aj charged from ſuch Reparation, 2 Sound, 160. GG. 
its g bon} 159 wenn $ Car. 366, 2 Saund. 160, £ n 
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846 1 Fats Will. 
| ** F „ni | 4 The To found that rep Aare 1105 debet, but did A 
Ending of Jay: , no fn 8 yet adjudged gooT. = 
$734 & 8 , 2457 1 ii L 9 
| 3 Salk. 392. 
ö Indiqdment. ' Indiament for ſtoppi > a Foot-way y tos Church, B 
' rip 6s 58 add commune nocumentum, held good. Bide” mz. 1 
|; | PE An: © Where a Pariſh is indicted for not repairing a C 
9 8 May they cannot plead Not- guilty. but muſt ſhew 
Bia is to repair either by Temure or Preſcription, 
80 eipere the Defend may be charged» ratione D 
1 | temire, | Thid. 
; Fine before Verdict. Apon an Indidtment for not repairing dhe De. . 
! fendant may be admitted to a Fine before Verdi 
N | . -- +. - upon a Certificate that tis repaired.” Did 393. 
q Highway. , . r EY be ods TR, * 
; CE ny Ibid. KEE | 
ö 7 ir i; 66 ben Fee | : | Ine 1 "eq 
- 111 | | (1 4 net 
* : 75 8 5 
5 dads elt Teſttio be e mae © 
Will or Tees 7 Animi Sermo; fo as the Deviſoz ſpeaks 


What. 


. by bis Mill what bis ind is to have 

Daone after his Death: But in Law, 
Ultima Voluntas ig uſed where Lands are deviſed, and Teſtamen- 
tum where Chattels are bequeathed. ' And to a "wilt fo? Land 
there muſt be three Mitneiles at the leaſt, who muſt ſet their 
Þands as:Witneſſes in the Pꝛeſente of the Deviſoz , but to a Will 
toꝛ Chattels, two Witneſſes are ſufficient, See Co. Litt. 111. a. 


-— Deviſceby Willisin Regularly when an Eſtate is deviſed by Will, H 
Comb AR in Lau. the Law puts the Deviſee in the fame Condition 
as by Pap Act executed by the Parties, the Law 


_= the Grantee in ; as for the Purpoſe, where a Term is deviſed, the 


viſee is in by A& of Law without Attornment, but not in Cafe of 
a Grant at the men Law, alſo i in the Caſe of a Deviſe of a F in 


3 


' a Grant at the Common Law. . 
A A Will which doth only concern the 
ing Lands, Ge. may to the T 
be proved in Chancery; if it be a mixt Wi : 
EE ETD 
the a Coon itual Court, gueed the Goods, and if — 
_ 


Ce Probate of a Will pe Tefter.in the 
* is — po he Will. 


ret Vs nay pe” 


. . £ 90 


be proved 
le any far 


© wiſe; for if it come in Queſtion at — Whe - ha 
ther a Will or no, it is no Evidence to a REI IS 
a * was proved ar but Fa. n reſts as much upon Proof, 


as if it had been proved in common Form, for the Law takes: no NG. 
tice of Witneſſes examined, — the 8 iritual Court. 


C : Till in W. ill to conv Will not Gel- 
Lands, although the" Wil be ret be not ſealed. ary f. od goo yo Ph 
2307, K. K) r that 7 


enables to convey Lands by Will, ſpeaks nothing of g but 
of writing ſuch Wills, and = Will declares the Mind of Teſts 
as well by the Writing, as if it were 


D See3 86. The Teſtament gned, and. Re- 4 e a. and l. 


vocation upon the ſame Papers not ſigned. 

Are: convey 8838 
Prerogative Office, 
TI te Lands 5 ſr 


5 Lens end Per fi Bien, and hm 
it is Reaſon he ſhould have the Cuſtody of it. (Aich. 1649.) But they 


„ bir Loideer Bog as they 


uſe to do; but if they fue to have it remain with them, this Court 
will grant a Prohibition. 


F- The Teſtator ma ; if be be at thay Time offane ir Teflator of fine 
Memory, deſire — Perſon to ſet SG 


and Seal to his Will for him; and if he it, 4 it is 
Will is a good Will, though. the Teſtator did it 


not himſelf. (Paſch. 1650.) Maii 3. For it TI * good, 
though no Hand and Seal had been fer to it. 


G. Jfones makes his Will in his Skickneſs by the 4 wit indebyCon- 
over Importunity of his Wife, to the Intent he may fin is 1 


be at quiet, and not vexed and troubled by her; 
| fuch a Will all be adjudged to be made by 5 Condit and 
good Will. By Rolle Chief Juſtice, in 1 & 


one Ha 
2 tri Bar, Mich. 1654. wap > 
N iffers from the Caſe 
reſs, as to me ſeems. 


is not a 

cher and 
voluntas 

raking » Dov by Menace 

' The 


A 
»/ V* % 


+» 
ie 
* 


, R 


E , 847 
hold, the Deuter i aan ae in the Caſe of 


Court will eee lee. 


g 
i 
| 
| 


ted at his free Willa 15 ere“ 329 


i 
{ 
U 
| 


248” Wa 1 : 
wo 55 4 Stututk gives" tö all Perſons - Havitig ar A 
The Sue of 7 Wills I nds, Tentthents- an Hereditame 
18857 1. 3 holden iff So Teure, Ei and Pbwer "to. N 
ow auc 4 2 dache by his lost — 
* ting. of ener TOE 
att Fer e Pe 4 12 Rt 
the St a rt 25 4 Ti 
Devils: is 


153k 07! 013141 292 > uw no 2181. 120 


Note, They mu ſt. be Eſtates ip Fee · ſim le ch 
ng tte 0 RB rang cn 
a e Ay. 11 Copare: ers er Ten Clit es 
* 4 © nants n in 
—— 4 Fee-fimple bf any Lands, Reverſiors, 


. 


Fee ay de! . 257. may ger Pleafuſe. E 

5 drs in "to have a favour 
Ha york vl l e Lak Hoof Laces 6 2h rs og 
warſhalled. mis” inoþs' co, And hall be 16 -nivieſhalled "io 
make. it good, that thoſe . Rich pre ai nen de per e , 


1, 6. 44. = 015. 
-- Iz * F not ſufficient chat the Teſtatör hath His E 
SAR en e Men Meer e date to ee kee Queſtion 
Were * des his Will; but he ought t0 have 2 
1 ng Men y, fo that he 1s able to — of his Land with - ff | 
Mb hc 6 G. *. 23. * 5 1 1 


ah 1 (on! 


=> e A 197 7. als TE: 2 N 


Py . Ws eneral Ru Wills aceord- G 
aw wy the e - Sg ir Intent: "my to be taken 
Bk of the Words öf => Will, and not by any 
| rein Latch 35 


es | r 6 


uring that Time. Bid. . 
Where Probates ' of _ "5p th the Statute of 4 5-Ame, it is ended. 1 
ills, Gr. of Perſons That the Power of [rating Probates of Wills, and 
hog Sor. . Letters of Adminiſtration of the Goods of Perſons 
Dock, fhal be gramed. dying, for W ns or Work done in her Majeſty's 
N n ks and' Yards, ſhall be in the Ordinary of the 
| Dibeble, or ſuch other Perſon to whom the ordi- 


. o & Boo of Letters of Admini- 


Wn. ING — y to Punt the Je. of jos bers 
Sve Urt. 


The 


Mill. 849 
Ordinary y grants Adminiſtration, md after- Adminiſtration is 
A She Ordinary Will concealed was found: The Admini- an de an 
ſtration is void, and cannot be made good by the tion is wd. 
Executor's renouncing afterwards. 1 Plow. from 
276. to 283. 
7 

F and Perjuries, an evi t did © 
not ſubſcribe 5 Name, but ſealed it, and it was with top Win 
ſubſcribed by three Witneſſes, and good ; for being * 
written by himſelf, and his Name in the Will, it was a ſufficient Sign- 
ing. 3 Lev. 1. 

A müll was made and ſigned the Teſtator, | What isa Revoomion 
and afterwards a Revocation, gu E upon the „ ry e wa 
ſame Paper, and by three fades againſt one it is | 
ee ating aoe 7 3 Lev. | 
An Infant makes his Will for Lands, and figned | An Infant made his 
and ſealed it in the Preſence of three Witneſſes; Af fer f. full 
and whenhe came of full Age, and lay ill, he called clazed it to he his Will; 
for prob 1 * . — to be — Will; in Ara void. 

t it being void at its reation, no he came of 

455 could make it ons Ip: ac. B. R. d 
E By the Statute of Faudt and Perjuries, it is How Deviſes of Lands 

enacted, That all Deviſes — Be of Lands — — 
ſhall be in Writing, and by the Party ſo de- e 
viſing, or by ſome other en in his Protence, and by his expre 
Di ions, and ſhall be atteſted and fubſcribed in the Preſence 
Deviſor, 4 three Jon _ _ £5; up or elſe be utterly hrs 

Allo, t no e in Writing, to be revoca- 

Fe otherwiſe than by ſome othe © Wit or Codicil « NE noe 
in Writing, or other Writing declaring the " 

or by burning or cancelling, tearing or obliterating by the Teſtator, or 
in his Preſence by his Direction and Conſent : But all Deviſes. Ge. 
ſhall remain in Force until the ſame be burnt, c&c. by the Teſtator, 
or his Directions, in Manner aforeſaid, or wc the ſame be altered 
by ſome other Will or Codicil in Writing, or other 4% of the 


Deviſor, ſigned in the Preſence of — or four Witneſſes eclaring 
the ſame. 


6 A. makes his Will in Writing, and native his ode makes his Wife 


Wife Executrix, and gives her all the Reſidue af- de f de Nn 
ter Debts and Legacies paid, three Days after the Coon 
Wife dies, A. takes Notice of it, makes a'nuneu- he 

ive Codicil ten Days afterwards, and gives to be had Sus 1 
Er har l. given to his Wife, and dies; tel 
r rb head A e 

r by in Writing 

2 290 3 
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850 Will, 
How Eſtate pur auter Atta an Eſtate auter Vie (hall be deviſable b A 
1 e r Will in Writing grocer and if no ſuch 5 
be then. viſe ſhall be made, the ſame "ſhall be chargeable in 
Aſſets by Difcent the Hands of the Heir, if it ſhall come to him b 
reaſon of a ſpecial Occupancy, as Aﬀets by Diſcent, 
as in Caſe of Lands in Fee; and if there be no ſuch Occupancy, it ſhall 
go to the Executors or Adminiſtrators of him who had the Eſtate 
thereof by Virtue of the Grant, and be Aſſets in their Hands. ie 
Of nuncupative Wills. Allo, That no nuncupative Will ſhall be good, B 
In this Clauſe there is an herein the Eſtate exceeds 30 l. that is not proved 
833 ny phy three Witneſſes at the leaſt; nor unleſs the Te- 
For the Amendment of the ſtator, when he pronounceth the ſame, bid the 
Law. Perſon 28 bear Witneſs that ſuch was his 
Will, (or Words to that Effect) nor unleſs the ſame was made at the 
laſt Sickneſs of the Dead, and in his Houſe, or where he had relided 
ten Days or more next before the making of ſuch Will, except in Caſe 
of ſadden Surpriſe where ſuch Perſon was taken ſick from his own 
. Houſe, and died before he 7 3 FR = | 
Alfo t after ſix Mont 5 pa d after the ſpeak- C 
b. What Teſt 9 * ing of 'the Teſtamentary Words, no Teſtimony 
Months. ſhall be received, except ho ſame, or the Subſtance 
See 4 & 5 Inn." thereof, were committed toWriting within fx Days 
after tlie making of the Will. 
Who are good Wir See the late A& For the Amendment of the Law, D 
vatkve Wall. a nuneu That all ſuch Witneſſes as are and ought to be al- 
| lowed to be good Witneſles upon Trials at Law, by 
the Laws and Cuſtoms of this "48 ſhall be deemed. good Witneſſes. to 
prove any nuncupative Will, or any Thing relating — 1 
Alſo, That no Probate of any nuncupative Will E 
When a Probate of a ſhall paſs the Seal till fourteen Days after the Teſta- 
14G dee. — Heath, nor ſhall it at any Time be proved till 
Proceſs ſhall be iſſued out to call i in the Widow, or 
next of Kin to the Dead. 
How a Will in Wti- Alſo, No Will in Writi nana Goods: F 
= — Goods ſhall be repealed, or altered ol by an Words, ex- 
cept the ſame, be in the Life o 7 eſtator com-; 
mitted to Writing, and read unto and allowed by him, and d 
by three Witneſles at leaſt, a 4 Sad a 
Note is not exten * iers in 7 
Noe twexmadio Sol. actual Service, or Marigers at ea. 


Nor alter the Juri. Note This ſhall not N the Ol of the H 
png of the a Spiritual Court. Sans. of 55 and ae 
29 Car. 2. cap. 3. 29 Car. 2. Ag 9 
A Feme Sole deviſes A Feme le makes 2 Will,” and deviſes” r 1 
her Lands to 7. S. and Lands wh S. ſhe afterwards marries him, and di 
eee e Nm - his 1 time, the Deviſe is void. 4 Rep. 60. 7 
Is . . 


3 "0 Ian 


A gan is bound to permit his Ws bes is bound to 
will ch h ſhe cannot make a legal Will, yet permit his Wife to make 


he muſt perform ſuch Will as ſhe makes. 5 72 2 = cocks © Wil 


M. in B. R. and Cro. Car. 219. pl. 2. yet he muſt perform 
B ATi made by a Feme in 1 r 
reſerved before Marriage is not properly a Will, 5 Feme Covert. 
3 proveable by the Ordin 2 Salk. 313. 
Special Verdict finding a Vill of Lands, and _ Revocation. 
* afterwards the Teſtator made alium Teflamen- 
_ imports not any Revocation of the former, 
592% | 3 
D Pet a Will of Perſonal Eſtate was El to The like, 
be revoked by Alteration of the Teſtator's Cir- | 
cumſtances. id. 1 Bats ae 
E Legatee ma be a Witneſs againſt a Will, n Wines. 
not for it. Ibid. 547, 61. nab t/a 
F Tos ſounding Landed, are to be taken as Limitation, 
Limitation in a Will. Bid. 9 7 
G Seea Prohibition denied as 8 probate of a Will Prohibition. 
of Lands and Goods, Non Compos of the Teſtator r 
being ſuggeſted, ec. id. 552, 547. | 
a" = A Will, though Informal, may be 1 3 Salk, If good. 


1 bo to be conſtrued favourably more than any Conftruſtion, © - +» 
other 1 Ibid. 127, iy mor | 
K * TAhat ſhall be a ſufficient Subſcribing ot the Wie Sulfcribing Witneſſes, 
neſſes in the Preſence of the Teſtator. 5 HY 
L Two Witneſſes to a Will and o Nets The like. 
to a Codicil, doth not make mente to the 
Will, Ibid. Carth. 35. ü 
M 2 (dill atteſted b = wiel wh the Witmeſſes 
; Deviſce of the Lands is one, not good, - becauſe ge 
cannot be a Witneſs for himſelf. - Cant. 514. 
N Sete two laſt Wills, and both good, i. 6, red- Two Wills. 
dendo ſingula ſin lis. Comber. 209. INI RY 
O An ck Foortcen may make a Will of Pers Infant. 
ſonal Goods. hid. 50. 
P - One may make a Will and yet die inteſtate, i. e. Want of Executor. 
where; no . is appointed. Did. 20. 
Q A latter Will (not appearing) cannot revoke a Revocation, 
former. Ibid. 90, 91. ale 
R A Uill void ab initio as for Infancy ; Se), can- A Will void ab origins. 
not be made good by a ſubſequent AR” Ibid. 8 2 
S Noz a good Will revoked by any ſubſe * 
Ay —_— for a Will, unleſs, b alſo b 
ill. Bid. 156, 157. , 4 
T And no Proof admitted of a Will. in WA. . ref. 
without producing the Will itſelf. Bid. 395. « aa 


Words ſupply'd in Fa- 
your of the Teftator's 
Intention, 


Subſcribing Witneſſes. 


A Will ought to be ſubſcribed by the Witneſſes A 
in View of the Teſtator, or in ſuch a Place (if he 
looks that Way) as he may ſee them ſubſcribe it. 


Comberb. 158. 


The Atteſtation of a Will is good within the B 
Statute of Frauds, if the Teſtator might ſee the 
Witneſſes ſign, tho? he did not. 2 Salk. 688. 

The Law will by Conſtruction ſupply Words of C 
Art in Favour of a Teſtator's Intent, Tho is ſuppo- 
ſed inops conſilii. Skin. 119. OT pac 

Two Perſons who were two of three Witneſſes D 
to a Will of Lands, purporting to be made accor- 
ding to the Statute, giving Evidence that the Teſ- 


tator did not publiſh the Will ; the Court dire&ed the Jury to find it a 
good Will upon collateral Proof to fortify it, and committed the Wit- 
neſſes: So likewiſe where two gave Evidence that the Teſtator was 
non compos 3 the third Witneſs, who was the Seriyener that wrote 


the Wi 
Statute of Frauds. 


Not figned, yet a 
good Will 


t he was. Bid. 79. | 


One before the Act of Frauds, ec. makes his E 
Will and ſigns it, declaring it to be his Will in the 
Preſence of one Witneſs, and dies after the Act; 
this not within the A&. Bid. 227. 

A Will wrote by the Hand of the Teſtator, and F 
declared in the Preſence of three Witneſſes, tho? 


— fign'd by him in ſuch Preſence, a good Will. 


Republication. 
Subſequent Clauſes. 
Subſcribing Witnef- 
ſes. {| 
Words, how to be 


A Wil cee. 


One makes his Will, figns it, and declares it in G 
the Preſence gf three Witneſſes, then does an Act 
which amounts to #Revocation, and then repub- 
liſhes his Will in the Preſence of two Witneſſes, 

a good Will. Bie. WE. 

A general ſubſequent Clauſe in a Will ſhall ne- H 
ver be extended further than the firſt Clauſe which 
is ſpecial. id. 319. | ag 

I there are three ſubſcribing Witneſſes to a Will, I 
"tis ſufficient within the Statute of Frauds and Per- 
juries, though upon the Trial one of them would 
{wear that he ſaw the Teſtator ſeal and publiſh his 
Will, if it be proved to be his Hand, and that he 
ſet it as a Witneſs to the Will. Bid. 413, 

Moꝛds in Wills are to be taken in that Senſe as K 
is conſiſtent with Reaſon. Mod. Caſes in Law and 
—_ ET, ane 

See the Rules of Conſtructions of Words in L 
— . RET ee” 

A Mili of Gavelkind Lands cancelled by the M 
Teſtator. Lid. 208. | hs 
o 1 | 


— 


Pꝛohibition 


"3 XK.) 
\ : 


853 
A. n to the iritual Court on Suit Prohibition. |, *_ 

a Bebe to th 5 e a e $692} 
5 to the ( Mod. Caſes in Low 


B "Though 2 Telador 180 not diſpoſe of his Eſtate 
with that Prudence OR B yet tis no Proof 
of his being Non c $9 . 

C Paking a Will is a vocation of the Revocation. N 
firſt, and after the Probate of the firſt was con- yore 
firmed by the Delegates, a Commiſſion of Review  , _. 
was granted. id. 7 | 

D A TA ot tobe efabibl ain an Heir at Heir at Law, © 
Law,' with n - oY 10 TOM hawaiian 

E 4 Ulli not att e ree Witne voi Void as to 
e > he good 0 ter a Term of EE 

ears, Ibid. 124, 
Contradito2 * in a Will are to be ſo realen of c. 

expounded, as that the whole may conſiſt, * 

. 


12 44 
” £ * 4 g 1 9 
0 a 
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| N 13115 ; 4 : f 
he Home „ 
8 ifat of ; 
*W other Cattle oꝛ Goods in n them Witbernam, what 
— were 1 unjuffly taken and 


elle w wen. See 
1 * 


H here a Replevin is brought for the unjuſt Ta- a Withernam 
king, and upon a Verdict or 2 againſt the e 
Avowant it appears to be ſo, thereupon there 
is a Judgment to have a Return, and a Retorno Habendo i 
to the Sheriff thereupon, to make a Return of the Cattle; 
riff thereupon returns an Averia elongata, viz. That the Plaintiff hath 
conveyed away the Cattle to ſuch Places where he cannot : 


then there goes out upo rr 


of the Defendant's to the Value of the taken 
Vol. II. 10 H * 


N Withernam. 
For it is but juſt that the Party ſhould have the Plaintiff s own. Cattle 
N lieu of thoſe of the Defendant's unjuſtly taken, and eſloined by 

„ Cattle which are taken in Withernam ad Valen- A 
ie tiam, that is, to the Value of the Cattle that were 


io be underſtood. firſt taken, and ſo detained, that the Sheriff cannot 
execute the Replevin ug for them, is to be 
underſtood not of the Number of the Cattle diſtreined, hut ac- 
cording to their full Worth and Value: For elſe he that brings the 
Replevin and Withernam will be deprived of his Satisfaction, which 
he ought to have in Caſe the Diſtreſs was not lawfully taken. 

Where Cattle taken - I habe known that where Cattle have been taken B 
in Withernam may be in Withernam, they have been by a Rule of Court 
delivered back. delivered back to the Owner upon his Payment to 

the Plaintiff of all his Damages, Coſts and Ex- 
pences. See for this, 2 Inſt. 3144. 

Cattle taken in Wi- Altho Cows diſtreined could not be mill d, nor C 

2 de nik d Horſes diſtreined work'd, but ought to be put in a 
1 Pound overt where the Owner may milk or feed 
them, yet if Cows be taken in Withernam, the Plaintiff may milk, or 
if Oxen, work them reaſonably ; becauſe are delivered to him as 
his own Cattle. 1 Leon. 302. Ver Title Replebin. See Cro. Elia. 162. 


—ů— —ů—ů— ü i 
4 an Avowry for Damage Feaſant it was D 


3 —5 ——.— f for the Avowant, and Damages aſſeſſed, and 
— Damages upon the Retorno Habendo the Sheriff returned 
Auen elong ata, | thereppon à Withernam was a- 
awarded, then came "the Plaintiff and teridred in Court the . 
aſſeſs'd by the Jury, and 2 a Stay of the Withernam, but the 
Court would not grant it, e he muſt firſt pay a Fine for eſloin- 
ing of the Cattle, it being a Contempt, which together with the Da- 
mages and Coſts being pal; he had his Prayer. 2 Leon. Caſe 211. 
Note, The Fine WAS 33. 4d. See Title Replevin. See Co. Eli. 162. 


0 * a * 0 * e 
pl. 1. eee, eee 
a2 141918 rr — EP "$4 o ' N ; / 
T0 « © z © @ *u. & # © * AY 
. Fs * * l = -” , 4 219 @ 14 ot 
. : Co . vo. +44 1 * 15 + F 3 1 1 £ A 1 ts 1% , : 
FU 328 139. 023585 341 egy {1 213431 33041 # * 
"FR 4 N 1 mT 5 — 172 * 0 o ' „ „„ 1 Ti %oþ * 1 
und 03303 Minu 19400 ne THe 
$66, 34475 17 77 1 NRir in, 
' vii e's C\* 1 1.0. 31:4 "=. ml 
5 70 
C#.7> 
4 
{it | 118 
. . 
5 
24 ' 
* 


ed is an intent Prien tn euch 
25 nd not concerned in the Cauſe, 


* * — 1 
nt the Cr: Abe bs ins * the Cauſe, he not be 
kwozn to give'Spidence * * an 


B The Teſti —4 le Perso i 4 f * 
dient 1 5 all ol 155 25 2 
in he is en H High Tra- 
ſon only, fot there muſt be two Wine to one and the ſame Fatt; 
— | other criminal Matters he good Witnel is ſuffi Mich. 
2 « 

c A. divers Perſons be made Parties to u Sit ah r 
ſome of them are either found Not guilty, r cle net as Wien 
the Plaintiff will give no Evidence againſt th | 3 

ee be ee Wn, N 

Cauſe whereunto they were made Parties. (Mich. 22. Car. RN) 
For now it appears they are not concerned in the Sui but ate 28 
Strangers and indifferent Perſons, and that bog Plaintiff had no 


Cauſe of Action againſt them, but 4. made them Parties to 
take away their Teſtimony; and if th ay bor rey dara 


Witnelles, the Plaintiff m t rive the Defendant of 
„He fles by making — — dep * 
— make Uſe of Wimeſlesit 2 Trial, One of the Parties: 
0 get them thither at his own Peri and he ere of Wits, 
ſhall not delay the other Party fot lack of his Wit- . 


neſſes. (Paſch 23 Cay. B. R.) Fot he hath Remedy 
— 3 


rue wht, 


* 
1 


” q Cath 
againſt 


againſt his Witneſſes, if he ſuffer in his Trial by reaſon of their Ab- 
ſence, by bringing an Action of the Caſe upon the Statute of Queen 
Elizabevb-againi{t-them for not-appearing.. mon fan 
Executor may not be One that is made Executor of a Will, is not to A 
2 Witneſs to prove the be allowed as a Witneſs to prove that Will. (Paſch. 
Will that makes him fo. 23 Car. E. R.) For his own Intereſt may be con- 
cerned in the Proof of the MIA, F d ref e Surpluſage of the 
Teſtator's Eſtate which th Bam euſts d wh after the Debts and 
Legacies of the Teſtator's be paid, if there be any ſuch Surpluſage. 
FRG gen The Court will upon a Motion grant an Habeas B 
will t an ; : . 
Habeas Corpus for a pri- Corpus to have a Priſoner in Priſon upon an Execu- 
ſoner in Execution tobe tion in me. King Bench Priſon, to be at a Trial to 
examined us a Witneſi. be aminedia92/Witneſs, if the Trial be in Lon- 
den; but he that , obtains the Habeas Corpus muſt 
carry him thither, and W him back at his own Charge and Peril, 
that he make no Eſcape. Thin. 1650, B. S. 29 June. 
int of a ck Ik a Witneſs be fick, ſo that he cannot be at a C 


mined upon at the Trial, the Interr 
read in Evidence to the Jury at the Tr 


in a Cauſe. By 
Aan 2h etc (3 Rolle Thie 1. aſtice, 1632. B. &. For by tne Pardon 
his Offences are pardoned, and he is made rectus in Curia; for the 
Pardon doth pardon as well the Offence itſelf, as the Guilt itſelf; bat 
a Perſon who ſtands convicted of Treaſon or Felony cannot until ſuch 
Conviction is taken away either by a Pardon, or reverſing of the judg- 
ment againſt him, be admitted to be an Evidence in any. Court. 
in rar Cale the Te. In the Caſe of one Williams: and'Pues, 'Paſch. E 
Kimbny of one madeDe- 1656. B. S. Upon à Motion it was ſaid by Glyn 
fendant in aSuit is good Chief Juſtice, that one whom the Plaintiff makes a 
1 88885 Defendant in the Suit, on purpoſe to take away 
dais Teſtimony, may be examined 28 a Witneſs in 
that. Cauſe, de bene oe; and af the Plaintiff do prove no Cauſe. of 
Aftjoo oe his Teſtimony is to be allowed for good Evidence 
the Bats 46.5 406 vir 36d a5"? v8 NO0IBE. 15 Has) 
»Carriex robbed i 4 Upon Evidence given at a Trial at the Bar be- F 
Ne to prove tween Warren a common Carrier, and the Hundred 
; by: of Broadwazer, upon the Statute of Wincheſter, of 
Hue and Cry; it was ſaid h Gs Chief Juſtice, That a Carrier who 
is robbed, may de examin x Witneſs at the Trial touching that 
Robbery, to prove the Robhery, and what he was robbed of, otherwiſe 
: the Plainti tde Truth cannot be known: So alſo may the Par- 
. =p intim. ty himſelf who is Plaintiff, and brings the Action: 
. ut he ſaid, That this is the only Caſe where one 


3 m_ 


Wines, | 2 57 
may be admitted to give his Teſtimony as a Witneſs in a Matter which 
concerns himſelf; — in this Caſe the Carrier was examined accord- 
ingly. Note, Mich. 1656. B. S. For if the Law ſhould not be fo, 
that Aion would lignify very little, for Perſons are robhed often- 
times when they are alone, or in the Company of Strangers, ſo that 
without the Oath of the Party robbed, it could very ſeldom come to be 
certainly known what, or how much a Man was wbb d of; but when 
a Man travels alone, and is robb d of a Sum of Money, it will, if he 
brings his Action againſt the Hundred, concern him very much to have 
good Evidence wo prove what Money or other Things he carried gut 
with him when be was robbed; otherwiſe it will be a hard Matter for 
him to recover, becauſe the Hundreds have been often put upon with 
ſham Robberies, and have ſometimes detected them. 
A In the Caſe of nag rt * 1 * 2 et 
Warlin aſcb. 1657. It was —— wy 
Gh Chir Ju Juſtice, That a Pariſhioner is not a com- an 
petent Witness to prove the Bounde of a Pariſh 
where he is an Inhabitant, alth he pay neither Scot nor is but 
receives Alms of a Pariſh, becauſe he is be to watch and ward, and 
10 is concerned ſomething, though not ſo much as others of greater 
One who laid a Wager, when he admits his 4 WimeGs who lys' 
Wager is loft, and it, may be a Witneſs in . hands. 1 
the Cauſe. _ #6 1 Wied tn un Na. 


C Ns Clerk of the Aſlizes, Clerk of the Peace, or „ 
other Perſon, ſnall demand, take or receive any \c1ai8i0k. of Ws 

Fee or Reward of any Perſon who ſhall be — appearing. 

to give Evidence againſt a Traitor or Felon for the 

Dil harz of his Recognizance; nor demand or take Nor more than 2 2. 

more than 23. for drawing of the Bill, upon For- for drawing of the Bil. 

feiture of 30. and Coſts of Suit. 40 11 . g. Forfeiture of 31. 

cap. 23. fell. 7. N cap. 23. 


D Altho' Judgment of the Pillory ory infer Infumy at 
the Common Law, yet hy the Canon and 

Law it will not i any Infamy, unleſs «4 Common La 

Cauſe for which he was convicted was infamous; 

and he ſhall be a good Witneſs to prove a Will, "unleſs convicted for 
ge weep opt bel oe I 

E cannot in nation 

his Whole Life, as that he is a Drunkard, or an * e 

Whoremaſter, Cc. but if he hath done — 2 n 

torieus Fact, which is juſt Exception 


then h ted againſt. h 
en he may againſt. Mare 77 Frag ili 


F Aan imamous — in the Pi 
mahrbe a Witneſs when pardoned. 5 Mod. 16. 
But one that hath had an infamous Judgment, And when not. 
cannot be a-Witneſs. AP 5. 


2 Wirneſs who dot 


Witneſs. 


858 


A good Witneſs u 
a 1144 at Law ſtall be 
a good Witneſs to e 
2 nuncupative Will. 


4 & 5 Ann. 


That all ſuch Witneſſes as are or ought to be good 

Witnefles upon Trials at Law, ſhall be good Wit- 

neſſes to prove a nuncupative Will, or any Thing 

| Rain relating thereunto. | 
A Bail in the Aion 

cannot be a Witneſs at 


the Trial. neſs for the Defendant FB becauſe being Bail, he -is 


a Party concerned himfelf, and in ſwearing to diſ- 
charge the Defendant, diſcharges himſelf, - 
A Witneſs, who by reaſon of Sickneſs, 
Age, or other Cauſe, cannot come to a Trial, may 
by Order of Court be examined in the Country, 
before any Judge of the Court where the Cauſe de- 
nds, in the Preſence of the Attorneys 
mony ſo taken ſhall be allowed to be given in Evidence at the Trial. 


Where the Evidence 
of a ſick Perſon, &c. 
taken before a Judge, 
ſhall be allowed. 


1 


By the Statute of 4 & 5 Auna, it is enacted, A 


One who is Bail to an Action cannot be a Wit- B 


of each Side; and the Teſti-— 


I a Witneſs be ſerved with the Proceſs of any of the Courts 


Record, to give his Teſtimony concerning an tter depending in 
ſuch Court, and having tendred to him Aer uch 
reaſonable Sum of Money for his Coſts a arges, as having Regard 


to the Diſtance of the Places is neceſſary to be allowed, doth not ac- 
cording to the gr” of te Proceſs, having no lawful = 3 
ag Impediment, appear in to give his Evidence: 
r ſede in a Civil Cauſe, the Party may have his 
come to give Evidence Action upon the Statute of 5 Eliz. cap. 9. ſet. 12. 
5 Eltz. cap. 9. felt, 12, to recover 100. together with ſuch further Recom- 
— 8 pence to the _ grieved, as by the Diſcretion of 
the Judge of the Court out of which the Proceſs iſſued, ſhall be a- 
warded according to the Loſs and Hindrance ſuſtained by the Pa 
How to lay the De- who procured ſuch Proceſs. In an Action upon this 
claration in an Action Statute it is ſaid, That the Plaintiff ſhewed the Sub- 
— 1 5 p#na to the Defendant, and left one Shilling to- 
5 liz, cap. 9. Sell. 12. Wards her Charges, and promiſed that if ſhe came, 
| ſhe ſhould have as much as ſhe deſerved; and alfo 
left a Note with her of the Day and Place of the Appearance: Then 
he ſays, that ſhe accepted the Shilling, and did not come; and moved, 
That it was not averr'd that one Shilling was ſufficient for her, but ſhe 
having accepted it, it is well enough. Another Exception, That he 
did not leave the Writ with her. Curia. That need not. The laſt Ex- 
ception, That ſhe did not ſay, that by reaſon of her not appearing, the 
Verdict paſs'd againſt her, or that ſhe was forc'd to be nonſuited, and 
for this Exception the Judgment was ſtayed. Cyo. Car. 522. 540. See 
5 Mod. 35 5. Maddiſon verſus Shore, a Caſe to the 
: ſame Purpoſe. See Title Coſts and Damages. 
But if it be in a Criminal Cauſe, then the Court, if 
they think fit, may grant- an A - bt n 


Action lies againſt here a Feme Covert is ſub 
Baron for Non-appear- dence, and having her Charges tendred, doth not 
appear,” an Aion lies againſt her Huſband and her 


ance of Feme upon a 
Supbæna. 
upon this Statute. 1 Leon. 112. Caſe 116. See 
itle Baron and Feme. A CAitneſs 


And what Remedy in 
Criminal Cauſes. 


vi- D 


A 


9 


A Witneſs that is to teſtify on the Behalf of the _ Witneſſes are now 
King againſt one that is arraigned for . muſt * __— 
be ſworn for the King; ſo alſo now one who is to for Treaſon, Feloay,&;+ 
give Evidence for the Priſoner againſt the King | 
upon any Trial for Treaſon or Felony, ſhall take an Oath to depoſe the 


ruth; and if convicted of any wilful Perjury, ſhall ſuffer all the 


Puniſhments, Forfeitures and Diſabilities, as may be inflited upon 


E 


Perſons convicted of wilful Perjury. 1 Anne, Seſſ. 2. cap. 9. ſecl. 3. 

One that had but a ſmall Legacy given unto him A Legatee of 205. 
by a Will, (I think it was 205. to buy a Ring) cannot be a Wite 10 
was not allowed to be a Witneſs to prove that Prove that Will. 


Will, for that were to ſuffer one to ſwear for himſelf ; and this was 


adjudged by the Delegates in Serjeant's Inn, Fleet-ſtreet, in the Year 
1701. But he * 7 have releaſed his Legacy, and that would have 
made him a good Witneſs. 

By the Statute of Frauds and Perjuries, 29 Car. 2. _ There muſt be three 


cap. 3. All Wills whereby Lands are deviſed muſt Pang 10 a Will for 
be in Writing, and and ſealed by the Devi- 29 Car, 2. cap. ;. 
. for in the Preſence of three or more credible Wit- 


D 


nefles ; which Perſons, who are Witneſles, (the | 

Statute ſays) muſt ſet their Names thereunto as Witneſſes in the Pre- 
ſence of the Party who made the Will, othetwiſe it is void. 

It was the Opinion of the Court of King's Bench pere de Devise 


upon a Trial at Bar by a Buckinebambire That incne 
2 L eld e Will n Ei ede 


where the Deviſor 
one Room, and the Witneſſes ſet their Names to it 


ed and ſealed th itneſſesin another, 


in another Room, both which Rooms opened into each other, ſo that 

a Man might ſee in one Room what was done in the other, and the 

Deviſor my (if his Curtains were not drawn cloſe) ſee in one Room 
0 


E 


he may be for ſome By-re 


what was doing in the other; that this was a ſigning of the Witneſſes 
in the Preſence of the Party within the Intent of the Statute z but the 


. Jury notwithſtanding gave a Verdict that it was a void Will. 


Man may be a credible Witneſs, that is, one A Man may be of 
of good Fame and Credit, and yet, by the Rules good Fame, and aut 46 
1 ga he may not be a Witneſs in the Cauſe Wüng when good 
wherein he is produced to give his Teſtimony : For 
pe& not indifferent in that particular Cauſe, 

though otherwiſe accounted of good Credit and Repute. 


F Ak the Counſel on both Sides at a Trial cannot 


RW 


-pefs, although it be againſt a Juror, becauſe Teſtimony of a Witneſs 
. 5 is 


ee what Teſtimony a Witneſs examined in the —— — — 
uſe did give, the Court will examine him again, again. 
That all Things given in Evidence may be left clear, 
and without Di pute to the Jury to conſider of. 
Inhabitants within a Corporation, if they be Inhabitants of a Cor- 
not free of the Corporation, may be admitted ag Peg gn may. be Wit- 


Witneſſes for the Corporation, at a Trial which nor fee. 


concerns the Corporation : For their Intereſt is no 
Way concerned, and Favour is not a good Exception againſt a Wit- 


ns 


* 
3 
: 
= 
444 
2 
| 
” 
[ 


of an Attorney in the Cauſe : . 


zhough no Party to the then à Purky to the Suit; for his Teſtimon 


Ti to be examined before to be examined before the Trial. 


8 U 
| 
| 
' 
7 
1 
\ ' 


8 left to the ws fury to bl ot not to ertdit, as they Mall find Gauſe, /- 
and ſo it is not binding to the fury: But che Jary's Verdict, be it true 
or falle, is binding to the Party; atid therefore tliers Is grkater Caution 
to be uſed that they may be indifterent, and not partial. 750 

4 Mlitnels may not be compelled to abſwer * A 

Where a WirheG ma ori 4 Fbirk dire, touching a Treſpaſs done, fot 
. 2. doing Whetcof he may hifnſelf be liable t an Ac- 
tion: For emo tenetur prodeve fem, it being 

againſt the Law of Nature, and thetefore it ſeems 1 tendriag of 
the Oath z e is not watrantable. 

Olle that is of Counſel in the Cafe on one Side, B 
ai ate Side ma Side — . — 1 Be examined as & Witneſs in it on the other 
exainitic if fe be ſerved with Proceſs to give his * 


mony therein, fo that Whitt he is exatnined to is net to the Validity of 


an Aſſurance, or to any Matter that = to his Knowledge as Coun- 
ſel in the Cauſe, bat by dt rs Means; So likewiſe in the Caſe⸗ 
eee e 
examined. For in the for w (which is 
to be preferred before. his C Fer) to do it: But in ihe other Cafe, he 
is not in any wile to betray his Clients Cauſe, or any of his Secrets 
committed to him, to his CHent's Prejudice. 
972 Witneſſes whichwete taken + 


The Examinaziqns of /; woAtttdin Fei iemoriam ought not to be made 
Aae ede Wh at à Trial, until the Witnefſes fo examined be 
they are ing. FR for they were dnl examinedfor their Teſti- 


monies to be preſerves, and be made Uſe 2 caſe they ſhould 


die before tlie Trial. 
Ole en i any Ways entered in the ſime D 


2 in ts THe of Land in Qtieſtion ay not be allowed as 
ſtion cannot beEvittence, 3 Witnels in the Cauſe, although he de Ho > 5 


Suit. do the Caf oration of His own Title, 251 dete 
| k fot fall Hot be 3 to 1 indifferent. 


Re ze dine One thit'c 5 by a Deed ” E 
any Bene r by a Deed. be Aled, a a itn to pe eie Deed, 
"gard 6f Es krrereſt. 


A Wing bught not Otte that is to de u nne A Teil oa or 
the Trial, but by Con- "but — 
fear of both Panties. of bot Patties, and a Rule 6f Coy e 
| — 5 5 wa de in ſuch Caſes where he an- 
ak 'Hid"at the Trial. 

How to give the ſame ew — 47e Evidence in a former Tal de G 
Evidence which a dead, then upon Proof of his Death, any Perfon 
JETER Who heat oa ive "Evidence, add obſerved it, 


ſhall be admitted to give'the'fame Evidence'as the decefed Party gave, 


provided it is between che tame Parties: And it is very „s 
where the Cauſe is of Concern, to take che Evidence in W 


8 nf * 
" l * 


Wheneſfs. 
A If a Witneſs depoſeth falſly, but the Ja 
25 55 050 edit to 8 85 give * Verdi 2 'his be 2 52 bs 
Oach, although che n fs him, vi belly jam 
© "he way be indifted for it, 2 Leon. Caſe: 262. 
1 8 B A Witneſs who is { give Evidence or A Witneſs for the 
Thane”, 35 Kg, may, if he {wears falſly, be indicted at Perky 
Y Gammon Law, bat get upon: ite Sutute of La 


' 5 Elig. cap. 


881 


oy 


ives Where a Wi 


* | 
C.... Whats Perjary, ad what not, very well ar 
8 on boch Sides from 343 to 349. | ' 
a See the Act of 5 Hlig. 4 509 entituled, led, 4n 47 The Puniſhment of 
or the . of fork: Perf as al commit Fetzurr. 
wilful and corrupt was temporary; 5 Eli. cap. 58. 
but N e r and al 1 Fr 9 _ 
2 28. 
e may 1 by a hate pe. | How to be examiaed. 
og 1 . 2 tv dune ae — 
e may be a Wit- 
r Oye nn 3 Salk. 77a wer 


G One who may be a Loſer by the Deed or en 
by the Verdict, can't be a Witneſs on an Indictment 
againſt 8 for Forgery. ng 172. 

H Ahere Perjury, &. ma iven in Evidence Tau given. in Ei- 
to the red br itneſs. 5 514, 689. 

I is the "owe of the Crime and the Conviction, What makes a Wits 
not the Puniſhment that makes a Witneſs infamous, nes infamous. 


The like. 


Ibid. 690. | 
K Pet quere whether the The like. 
1 or * Judgment 7 1a, de 7685 


the King may pardon a Diſs; lity 4 . 
4 the See of the Taking, Ibid. 


* 9. 
M But not where 'tis part ob-the ent; yet Act of Pardon. 


an Act of Pardon will. 14 45 en nl 
N 4 Pzifoner having eſerped wid Ven Wittieſs'to _ Prifoner to grove an 


rove the Eſcape voluntary, 0 *# 1 F erſe of an ***- 
1* iſition againſt the Gabler. Bl 

O he Depoſition of a Witneſs examined before a 
2 becauſe going beyond Sea, cannot be read if 


ee 
TI 


itneſſes, agala de Toud. | 
are de A br hy 303750 74431 
Q 4 I BY to ſlay 4 Suit for a Le- e Wirneſs ww 


* or refuſing Proof of Pon by one Witneſs, Payment. 
alter in Probate of Wills, &c. Bid. 547. Cartb. 142. | 


& Vol. II. 10 K Note, 


- 862 _ Words, Ho: 
8 3 Note a | ites ma be a Witneſs again ſt 44 
e ee voc teh 1. Sell 8 
Witneſſes examined An Objection to a Witneſs that was to get by the B 
upon a Voire dire. Event of the Cauſe —_ Vide Mod. Caſes in 
X 2 


KY 
Eftreat of a Recog- he eſtreating of a Recognizance was ſtayed, for C ds, 


6 Ho II ů — 


 nizance ſtayed. that the Defendant could not get his Witneſſes, 
being Six, at the Trial. Bid. 288. 
verdict ſet aſide. | So aA Verdict on an Indictment of Perjury was D 


ſet aſide on an Affidavit made that he could not get 

2 is Witneſſes ready. Ibid. 29. 

Witneſſes denied io The Plaintiff moved to have Witneſſes (Seamen E, 
5 by examined before 3 going a long Voyage) examined at a Judge's 
8 | Chamber; but denied, becauſe he might have 

. brought on the Trial when he pleaſed. Bid. 325. 

Eni, Wit- But if the 9 had defired a Favour of F 


the Court, it would, þe granted, without he would 
admit the Plaintiff to examine thoſe Witneſſes. 
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Die the mo Words here, Scandalous G 
e and Defamatozy Mozds - which touch 
T a Man in his Reputation, Trade and 
__- - » Livelihood, are intended, koz the ſpeak- 
ing whereof an Attion well lies | 


k they. do appear to. be aition- - 
d . J $ 9 L : » T | : 9 7 2 - - 
Able A F , . * -. N — 
4 * * p . " S ww £2 * ” Le 
% « x * * +4 4 * 1 : * © -» — * + 9 4 - des ho hs hd * 1 - * N ? * a 
Altho 
-» 4 1 F 4 1 G _ 
0 * + - = 
* . 


Words. 263 


A Alth 0 Words were not actionable in themſelves Words not tidnable 


at the Time of the ſpeaking of them, yet if an Ac- at the Time of ſpeaking, 


tion be brouglit for the ſpeaking of them, they may pe be made actions 


be made actionable b 2 IE Defendant's pleading, Plus * 
0 


10 — 127 4 the 


rds. X Mich. 22 Cr. B. R.) 


or it ma that in ſuch his Juſtification he may explain i in what 


./ Senſe he ſpoke" them, "which dick niot-dppear plainly. before 3.. And 


B It the Words import Scandal in themſelves, by 


where Words are ambiguous, the beſt Sen Fall generell be taken. 1 
which Damage may accrue, ' then they will beat . — = — 
Action without Dana e, otherwiſe not. March 1 * n 
115. S0 where they draw a Man's Life or good lan Lik or Name in 
Name in Queſtion. © Ceo. ac. 53t. Queſtion. | 


C J. will queſtion bim for poiſoning my Aunt ; 


and he did not aver that ſhe was Paicchel, werd of poiſoning, 
judged actionable; for the Words are direct Slan- _ _ notaver that the 


der: And as to the Want of the Averment, it is An J c 


good without it; for thereby his Credit is im. 


4 ; — although he never did the Fact. Co. Elia. 365 9. pl. 3. See 


le Slander. | 

Thou baſt killed thy Wife; and HE er tint „ne, beſt meg thy 
5 Wife 20 dead. 0 Ie ſhall be intended, if Wo is a. 
the contrary ric anon. Cro. Fe 


E g pho are exhibited to 2 bs 04 4h Ateles ent < to 


too the Intent to bind the Party to his Good Beha- A8ion. 


. 9 ing divers great Miſdemeanors, FD 


viour, the Farty accuſed ſhall” not have his Acton 


for any Ma r in thoſe Articles; becauſe the Pa bach ved the 
|| ordinaty Courſe of Juſtice. 4 Rep. 14. b. 13. 4. th _ 


pt Caſe for Words ſpoken of a Juſtice Fer uk peace | Words faidro bx th 


and a Deputy-Eteutenant ; the Verdict found ken of a Juſtice of the 
that he ws» Jolie ak 5 the Works bei 2 Liewenan ce Vo 
Lieutenant, t g i und him uttice 

able. 3 Lev. oo 1 7 en why, mis 


4 Rep. | X 
G The Words Son of 4 25 are fable only in the Son ef a Whort is fuz+ 


H The Word Whore lies not in our Law, for our The Word Where 


Spiritual Court, and there by Mother and Son. . — ual 
Nas 119, 137. Salk, 692. ; De Toa 


: 2 
15 
Law cannot try whether a Woman be a not actionadle, and why. 


1 = it is the Spiritual Court muſt do it. Oo. 


. 27 7. | bl | | 12 
1. — rd A. B. innuendo 4: B. modo defun& ; Fon IId 4: E. ade 
the modo defunt extends only to the Time of the 4e fund. the modo defend. 


Action, not to the Time of tpeaking the Words. mw tos to the Time af 


ction, not of t 
Cro. Fac. 215. pl. 12. Eo. Words, 
A 2 | Thou 


* 
— 3 — - + — — l - 


864 


I GEM Thou art or wr fie uſtice "I Peace, A 
e the Pre, are wn of ords; but, 2225 zor. 1 
Wee 

fore F. 1 e p Fuſe of the Peace, is not. 
. How to „0 r 2 15975 
2 . p Va tn deck fo Wort ſpoken of a Juſtice of B 
L . ' S. 0s . 
Teiles, Weis Wal E Wo oh ſpoken af a Virgin will not 5 
not lie of à Virgin, un- lie, unlel w — 14 ves 91 97 55 or Loſs of Mar- 
leſs actionable in them- riage Wit icular Perſ. on lledged i in the 
e e . 1296. S Hie. 787 fen, 

he loſt. i D 


of Marriage. 
Words ſpoken of a ſpoke: of a Man whereh 
TIONS Me, og a} Herb that why aftard Bryan 
8 here 5 2 
a Woman loſes her Mar- cauſed 0 ta bs Se £ K d . Co. 


27 | ac. 422. ph 3. Lat It "Ine alſo where a 
7 loſes ber Hem 4 Anne Davis's Coe 
0 In- 
e * ren 00 pee eration = - a8 E 
Where Words are ; Alen ords are alk 175 en at Ä Ef and F 
8 ſome are le, and tome not; there Damages 
Bags, by. 8 be 1 2 1 by thoſe. which zue 
1 ate 


3 — yo a et ie Fg 


ſhall not have Jud gen, LI, 328. 
Lebe e an Attorney, viz... "Tm G 
EIS 27 ta 7 Man 4 to deal cor 


go ont . "Th Res bo, The e was: de K 


Action lies not for 


Lying tete Tharhe 1 of Perjur e Star-Chamber,; An A8 
y che of Perjury 2 e N Wen may * Verde. br 


Aa oh, 6 "The Þ & That he hach 2 Wife 
Paige 1275 540 = has Deane Elec che Pei! 
a Wife lixiog No They Re Ne Adi lies, becauſe by 
Ann. Hel own en hs lite is livi 

And if the Words had been, That be had. murdered bis Wife, no 


Action would have lain, for it appears chat ſhe was not murdered. 


4 Reps 16. . | 


os the Plai if declares n mars Words than 3 K 
* 2 95 105 yet. if it appears upon the: 
tion than the Defendant Evidence that he poke thoſe Words which _ 
ur the D it — 7 IG ö and CA ch. 55 d. R uſe, 
whereof he ee "the Haig Leak hav bis Judymens, Ov, Jo 
LON 4 5 FRE $4.) 


y 2% 
- 


2 F He, 


E 
A By, Broads the Plaintif 22015 + Adjude'd 
aionable, although there was no Err. iti | 
about him. Gro. Thar 673. pl. 7, 674. 
B Thy Father ir a Thief, Innuendo the Plaintiff, and mehr, 
2 Hi d to be f. 0 rat nor in his 
Preſence, e hd be ney Adjudged Mo De 25 Siena 4 
RR NS ken faſly f the e 
C Mhere Words are lai 8 0 r 
Plaintiff, that is ſufficient, without r ich here (2219 wich a. tolls. 
Was s any Colloulam of him. Cro. Car. __ 1 4. 20 761 i 
D The Purpoſe and Intent of a Man without an 
AR, is not puniſhable by the Law: 4 Rep. 18. b, 


E PrP, Ii af ations onthe Cie . Words, the 
TE ENG e | 


F Second! by, The Scandal muſt be apparent by the Words themſelves; 
and therefore if one ſays ſans precedent Communication, That one 0 
the Servants of J. & is a Tief; here for the Incertainty of the Per-, 
ſon no Action lies, and an Innitendo carnot make 1 
this certain, which was uncertain before. Fot the * 2115 Fn 
con of an — 1 is to 1 the > Larne — 9a certain, 
which was na certain re, in Effect * 
ſtands bur in the Placs of predie# , but cannot eon 
make a Perſon certain, who was incertain before. 

4 Rep. 17. b. 20. a. | 

68 That which comes under or after the Innuendo What cotiies tinder 6s. 
— — an expreſs Averment, nor iſſuable. Cro. Car, fer the — 2 ts not 

1 There i is a Difference where the Words of them- bene en Averment 
ſelves import apparent Incertainty, and when they and Verdict may help 
may be aſcertained by Intendment: In the firſt Caſe e Uncemiai of 

no Averment will aid it; but in the laſt Place, by 
the Averment and Verdict it may be aided, Co 
Jas. 107. pl. 2. 

Thou art as arrant a Thief at any is in England; 4. an 4 * 
and he did not aver that there were Thieves in wn "a England, 
England, and for that Reaſon held not to be actiona- ment. 
ble. DEE 687. pl. 2. See Cro. Car. 40. pl. t. A 

An Action brought in London for the Word 1 the Word 
" Whore, not encouraged. 4 Rep. 18. 4. AR 

In an Action of Slander of Title, if the Defen- por Slander ofa Ti 
dant affirms and publiſhes, that the Plaintiff had no 
Right, but that 2 himſelf had; here, becauſe the 

Defendant pretends a Title, though he hath none, no Action lies: 
For if an Aion would lie, how could à Man go to Couniſel, or com 
mence a Suit, without ſubje&ing of himſelf to an Action? 4 Rep. 18. 4. 
1 Rep. 173. N 

Val IL to L The 


866 Moꝛds. 
Whete the Words, The Words, Ton are a Knave, ſpoken general- A 
 Jow are a Knave, are at» ly, Will not bear an Action; but if one call ano- 

: ther Knave, and apply the Words particularly to 
the Profeſſion of him againſt'whom they are ſpoken, as to call an At- 
torney at Law, Knave, and to apply it ſpecially to him in Relation to 
his Practice as an Attorney, an Action on the Caſe will lie for the 
ſpeaking of them. (Hill. 22 Car. B. R.) For by the Application of 

em they import a ſpecial Damage done to the Party 5 ſpeax- 
ing of them, in ſlandering him in his Profeſſion,” and leſſening of 
his Practice. V f ö 
A perjur'd Knave tho? The Words, Thou * } 7] ur'd Knave, are B 
Adiective Words, ation- actionable, though they are Adjective Words. For 
able. ſometimes Adjective Words are actionable, and 
Wen Adjective Words ſometimes not. Firſt, When the Adjective pre- 
are actionable, and when ſumes the Fact committed. Secondly, When th 
me ſcandalize one in his Office or Trade. 4 Rep. 19. 

| N n Face 68, ph. üs, 0. Oe 
Bankrupt Knave, being Thou art a Bankrupt Knave, being two Subſtan- C 


two Subſtantives, are tj : S : A . 
able not if wey tives, are a&ionable ; but if they had been bank-. 


were hankruptly Knave, 7uptly Knave, or adjectively ſpoken, they had not. 
or adjefively ſpoken. Cro, Fac. 345. pl. 13» | | 


Adjective Words are Ad efive Words are not ſo ſtrong as abſolute D 
not ſo ſtrong as abſolute Wor 8. Cro. Fac. 499. pl. 7. | | 


Words. 
Cheating Knave, which To call a Man a cheating Knave, which touch E 
touch 2 Man in his Pr9- him in his Profeſſion and Means of getting his 
1 Living, is actionable. Cro. Fac. 504. pl. 15. 
ou are a Cheat, not {(Ulo2ds ſpoken of a Tradeſman, Tou are a Cheat, E 
3 wr nu and I will prove you a Cheat for many Tears : Ad- 
his Trade. judged, That theſe are Words of Heat, and not 
| | actionable, having not alledged, that the Cheat was 
in any Thing belonging to his Trade. 5 Mod. 398. 
Antes Rogue is ac- He is @ Bankrupt Rogue, adjudged Abona; G 
Uonable, and why. the Addition of Rogue to Bankrupt doth not exte- 
5 nuate, but aggravate it. Cro. Cay. 3 1. pl. 1. Note, 
Dekra lay in his The Plaintift ought to lay in his Declaration, That 
uſed buying and felling he was a Trader, and uſed buying and ſelling at 
I the Time of the art Time of ſpeaking the Words. Cro. Car. 282. 
| 1 phage EN 
In what Senfe Words UU02DS ought to be taken in ſuch Senſe as they H 
ought to be taken. are ſpoken, and according to the common Speech. 
TE Cro. Car. 382. pl. 11. 
Upon diſcloſing of the whole Matter, Words will be actionable, } 


kl ctherwiſe would not. 4 Rep. 19. And ſee Lord Cromeell's 
e. | LT ps 2 


Defamatſons 


. | Moꝛds. $67 
A Dekamations in the Spiritual Court ought to The three Incidents 
have three Incidents : x | which Defumations in 
; Kg + | ä — ought 

to have. 


B : a Firſt, That it concerns Matter meerly Spiritual and determinabls! 
in that Court, as Adultery, &c. 


C Secondly, Jt ought to concern meerly Spiritual Matter only. For 
if it concern Matter alſo determinable at the Common Law, the Spiri- 
. tual Court hath no Conuſance of it. i; 
D: - Thirdly, Altha the Defamation be ſolely Spiritual, yet the Plaintiff 
e ſhall recoyer no Damages nor Amends; but the Suit muſt be for 
puniſhing the Offence pro. ſalute anime. ; 


E : Where the Defendant, in Caſe of Defamation, If any Man be con- 


is put to a: corporal Puniſhment : If he will re- aihment in de Set- 
deem his Penance, and 1 * to pay the Party dam- tual Court, he may re- 


nified a certain Sum of Money, the Party damni- deem this for Money. 
| oy ſhall have a Suit for this in the Spiritual Court. 
4 Rep. 20. | | 
F - An Action was brought for Words, quorum tenor A Declatation for 
gun in bec verba; this is no exprels Allepation penny org Ar Ea 
of the ſpeaking of the Words, and therefore naut. 5 
Cro. Elix. 857. pl. 24. | 
G - Where Damages are found to be under 40s. in _ Where in an Action 
an Action for Words, the Plaintiff ſhall recover no 8 0 2 
more Coſts than Damages. 21 Fac, cap. 16. tiff ſhall | on no more 
5 Coſts than Damages. 
n 21 Jac, cap. 1 | 
H But where it is for calling of him Thief, and Where he ſhall have 
cauſing of him to be indicted of Felony ; there he hit Colt. 
bay have his full Coſts, Cro. Car. 163. pl. 5. 307. 
7. 
1 ; Wozws ſueable in the Spiritual Court, viz. Sueable in the Spiritual 
Whore-Maſter, Whore-Wittal, Brandy-Nos'd Cour. 
Whore. Salk. 692, 693. 
K Mozds not ſueable there, viz. impudent, bra- What Words not fo. 
zen facd Beelzebub, or Devil, or Prince of Dark- 
neſs, becauſe no Diſcredit. Bid. 692. | 
L Allo Suit lies not in that Court for Words charg- 
ing an Offence not — there. hid. 691. 
M As ſaying of a Parſon, he has no Senſe, is a The like of a Parſon, 
Dunce and a Blockhead, and deſerves to have his 
Gown pulled over his Ears. 1bid. 


N Mo where Words of Spiritual Conuzance are What Words not ſus- 
coupled with others of a Temporal Crime. Salk. Wie there. 
„„ 
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A 
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What Words not 
Me Bet Mas 


What Court can't hold 
Plea: - b 1 


Farnication. 
What not actionable. 
| Baſtard. 


Cheat. 


Clipping and Coin- 
ing. 


Words not indictable. 


Wiozds, f 

Ag thou art a Whore and a Thief, or keepeſt a A 
Bawdy-houſe ; tho! Whore alone is ſueable there. 
Salk; 532. Vide 404. | | 
The Court of Honour can't hold Plea of ſcan- B 
dalous Words. Salk. 9 00 — ; 8 

Moꝛds 2 an rge of Incontinency, 
are ſueable there, Bi $93, 696. 1 my 

In Offices of Profit, Words imputing Want of D 

Ability are actionable. Bid. 695. n 

But not in Offices of Honour, as calling a Juſtice E 
of the Peace Aſs, or Beetle- headed Juſtice, 1hid. 

There goes your rare Chancellor to ſuborn Wit- F 
neſſes to ſwear againſt the Parſon, actionable. Per 
Holt, Sed Cur. Divid. Salk. 666. 

Wozds ſubjecting a Man to Puniſhment may not G 
be actionable unleſs ſcandalous” Bid. i 

As, Thou art one that ſtole my Lord's Deer, are H 
2 nor Papiſt, but with reſpect to the Times. 
1bi | 


A Charge of Fornication, “c. is not actionable, 1 
unleſs ſpecial * are laid. Salk, 693. 


Noꝛ, She is a Whore, and had a Baſtard by ber K 


Father's Apprentice. Mid. 696. 


Noz, She had a Baſtard, becauſe it don't appear L 
to be chargeable to the Pariſh, Ibid. 694. Fg) 
' Noz, You are a Cheat, ſpoken of a Tradeſman M 


without laying a Colloquium of his Trade. 1bid, 3 


693. 
Noz of a Butcher, That the Cow died of Calving, N 


tho! laid per quod he loſt his Cuſtomers. hid. 


But to ſay, You ſtole my Box-wood, and I will O 
prove it, is actionable. Salk. 695, 696. | 

Do to ſay of a Juſtice, and Deputy Lieutenant, P 
Don't vote for him, for he is a Jacobite, and for 
bringing in the Pretender, c. Bid. 694, 695. 

To ſay, In Black Bull Tard you could procure Q. 
broad Money for Gold, and clip it, is aQtionable, 
becauſe it imports an Act done. hid. 697. 

Moꝛds of Slander ſpoken of a Mayor are not R 
indictable, as, You are a Rogue and a Raſcal, ec. 
aliter, if written. Bid. . 

But they are good Cauſe to bind to their good 8 
Behaviour, bid. 


„ Wozds, 
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2 Expoſition 
Mods. 


dee Expolition, 


Latin Word uſed in plea which Word _ 4 Ln Word that 
_ doth ſignify divers Things, is nevertheleſs {Pais divers Things 
well uſed to expreſs that Thing which is to it, ſhall the 
intended to be ex re of it, if there be Thing intended. 
an Anglice rip with it. (Hill. 21 Car. B. R. 3 
For by the Word Anglice, it is explained what the Party doth intend 
it ſhall ſignify in Engliſh; alſo if an Action be brought for a Thing 
for which no Latin Word ever was, yet by makirig a Word ſound 
near the Latin of the Thing in Queſtion, with an Anglice to it, ſhall be 
good enough; but if any Latin Word ſhall be found for the Thing 
in Queſtion, then the made Latin Word will make the Declaration ot 
Mes hag 1 1 925 Wahi 
B Mods which may be taken or interpreted in a Gught not to 
Wc and common Lenſe, ought a. . 
ſtrained, and unuſual Conſtruction. (Hill. 21 Car. wen 
B. R.) For it is likely the Party that uſed them, had a plain and cotn- 
mon Meaning in them, and not a ſtrained and unuſual Meaning, and 
5 ay, will oe them according to the common Parlance. 
'S 0 ich are in themſelves uncertain, ma LEE 
3 be made certain by ſubſequent or fol- by ——— 
4 lowing Words. (Mich. 23 Car. B. R.) Which may following. | 
ſerve as a Comment to explain what the Speaker 
„ 
D oꝛd which is written ſhort, - or abbreviated 4 Word abbreviate 
without "Daſh, is not good. (Hill. 22 Car. B. R. — Nen 
For the Daſh or turning up of a Stroke or 45 4 
with a Pen at the End of it, is the general Mark or Sign to diſtinguiſh 
an abbreviated Word from a Word written at length. aus Mons 
E Intertain Words in the Count or Declaration 1 
6 Hel, 22 Car, 1 R.) To wit, by the Defendant's made ceftin. 
taking Notice of the Meaning of them in his Plea; 
for if they be certain to the Defendant, they are certain enough, 
Vol. IL 10 M The 
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23 Car. B. 


2% Wozds, 02 Expoſition of Wozds. 


The different placing The different placing of the ſame Words may A 
of Wente may. came cauſe them to have a different Senſe or Conſtruc- 
Senſe, tion. (Paſch. 23 Car. B. R.) And therefore Care is 

to be taken in pleading how the Words uſed are 
| placed. 

How the Words in a The Court ought ſo to order the Words of a B 
Will to be conſtrued. . Will, that they may receive ſuch a Conſtruction 

tat may agree with Law, although by their mif- 
placing, they cannot in themſelves receive ſuch a Conſtruction. (Paſch. 
N.) Ut res magis valent quam pereat : Alſo if a Will con- 
tradiQs itſelf, the laſt Words in the Will ſhall always ſtand, for the 
laſt Words are his laſt Will. 1 8 x 
rds in a Will ma Wozds in a Will, as they ma iv penn'd, 
deſtroy a Condition pr. ma Jon deſtroy a Condition a war $a create . 
— — 8 Condition ſubſequent where there was none be- 
"y fore. Paſch. 23 Car. B. R. See Will. | 
Moorage of a Ship. Moozage of a Ship is when the Ship lies at An- DP 
| chor within a Haven or Harbour, and it is called 
Moorage from the Latin Word Morari, viz. ſtay- 
5 ing in the Place. Paſch. 23 Car. B. R. OM 
Anſty of Tork. The Anſty of the City of Turk, is that Part of E 
 ___.- the County of the City which extends without the 
City, and is an Hundred, which is within the Ju- 
riſdiction of the City, and was added to it by Act 
of Parliament. Paſch. 23 Car. B. R. See the Statute. 

To what the Word The Word Relaxavit doth not amount to a Sur- 
Kelaxavit doth not & render in the Caſe of a common Perſon, much leſs 
Wires in the Caſe of the King. (Trin. 23 Car. B. R.) The 


Verb Relaxare, whereof the Word Relaxavit is the Preterperfe& 


Tenſe, ſignifies only to releaſe, which differs much from a Surrender, 
as appears by Littleton in a ary Mor borro * is 
| The Word Intereſt tor borrowing of Money m 
n be intended fix Pounds a Year per Cent. if th con- G 
| | trary be not ſhewed. (Trin. 23 Car. B. R.) Becauſe 
that is the Intereſt which the Statute allows every Perſon to take im- 
pune. ' Note, Intereſt is now reduced to 5 J. per Cent. by the Statute of 
req OE Words of a Statute ough be fo 
Of the In ion The Wor a Statute ought not to be fo in- 
of the Words of a Sta- terpreted, that thereb . uſtice will be de- 8 
3 ſtroyed. (Hill. 23 Car.) For it is not the Intent of 
any particular Law of a Land or Nation, to deſtroy the general uni- 
verſal Law of Nature; and therefore ſuch a Conſtruction cannot be 
but contrary to the Intent 5 on Law-makers. —_ Re. 
The mul is not a W ative, when 1 
Sm! es and fn xm. It is joined with the Word Er. (Irin. 24 Car. B. K) 
7; But femul cum are Words tive. | 
| A Latin Word falſe here there is a Latin Word in a Declaration, K 
engliſh'd mall tand. which is falſly engliſh'd, the 1 Word ſhall 
be adjudged void, and the Latin Word ſhall ſtand. 
. (Paſch, 


Wozds, oꝛ Expolitiou of UWiozds, 871 
aſch. 24 Car. B. R.) Quere tamen, For the YT that doth interpret 


ws beſt what he —— by it, and all Words are but to expreſs 
\ the Mind of him that ſpeaks them. 


A ..- Where ſenſeleſs Words which ſignify nothing. Where degree 
are uſed in a Declaration to expreſs Things, they den. 3 


ſhall be accounted void and idle, and 
hurt the Declaration, if it be, good wins them; for no Damages 
ſhall be intended to be deen! 2 thoſe Things which were 
intended to be expreſled 2 e ſenſeleſs Words, U are not expreſs'd, 
by reaſon of the Senſeleſneſs of them. Paſch. 24 Car. B. R. 
B The Word videlicet is uſed to explain the fore- 

. going Words in the Deed, or other Writing where Of RR er 
it is uſed; and if the 51 3 the videlices nom i 
3 uſher i in, be contrary for pay receding Words, : 


they are Void. ¶ Paſcb. 2 2 B. R.) For 0 , ceaſe to be an dis 
terpreter, and become deſtructive, contrary to of Nature. 
One way upon a Conſideration diſſolve by Paro 


an abſolute Contract. (Paſch. 24 Car. B. BR) vir. aired by Pa baer be 
made by Parol. 


D One ma ve Authority by Parol unte another One may gi 10a Piel 
to take LS and 55 7 lor him (Mich. 1650. 8 
B. S.) For he js but an Inſtrument or Conduit- pipe 
to derive the Poſleſſion of the Land to another; and it is all one as if 
K he took the e and 3 himſelf, 182 PE 
Mods ambiguous ought to receive a Ambiguous: Words 
| Fri as may make them ſtand with Law and tow to be conſtrued. 


oy. (Ach, 1650. B. S) And not to be wrelt- N 

ew ie rofl, 

F A Bark made in che Manner following, vie. Aren. 
ea) which is w ſhew where a Claiſe En „ 

out and interlined in Writing come 


called a Trad, by Rolle Chief Juſtice: It.ſeems to e 
| Latin Word trabere to draw, becauſe by it the Words left out are 
| ſignified to be there where it is placed to be drawn into the Writing, 
8 oy B. * It muy oy alſo called a _ from the Latin Word dirigere. 
In an Action of 1 rover pro uno gallo fœni, an- Re 
lice, a Cock of Hay, ns Noten 10 Arreſt of Nr. 


udgment it was faid by the Chief Juſtice, chat 


when A&ions of Trover rſt came up, they were not encourag ed, as not 


knowing what the Conſequence of them would be, and. therefore Judg- 
ments were arreſted oftentimes upon very flight Occaſions ; but by 
rience of the Benefit of them, and upon finding them to be - Wn 
l Ag ions, they are now encouraged by all Courts, and that he did 
not doubt but 455 yet. ury who gave their Verdi& were well ſatisfied 
in the Thing e their Verdia for, and thereupon he ordered 


| - nt 85 be d fs the Pn but withal ſaid, that the 
8 de ber char Declaration was n evra Nt 


Wreck, 


ö 
| 
4 
: 


0 


To whoki Wrecks be⸗ 
2 by the Common 
. 


l 


1 the Coliibior Loy a Was 4 Gn 
to the King. Yaugh. 164. and hou not 
2 eable with any Cuſtoms,” Yaugh. 164. 
75 725 12 Car. 2. my «4- or ned er Law. 
Thi from fob. 165. to 17 33 
The Releaſe ofaWreck King Eber, the Fir in el and Ter of B 
by King&ichard heFirty his Reign, acquitted and Wreck, to- 
ie TY „ terram ſuam citra mare 9 en " appointing 
quod omnis naufragus qui ad terram ets per- 
= , venerit,” onnes res ſuas liberas & quietas Vahl, i 
autem in nave mortims fuerit, flit fliæ fratres vel 3 ejts habe- 


ant res ſecundum quod Hendere poterunt ſe et prop . es illius be- 
ro 


redes. And where there are no Sons, nor Siſters, 
then the King f mall have it. Roger ger of Hes, er 75 8 4 75 & 
Nothfn is Wreccun Maris, but ſuc s only C 
What is a Wreck as are aſt or left upon the Land by: the >» 
5 Rep. 106. fol hae e no other Propietor but 
whom the Law makes, 18 the Lord of the Manor; but 
they have not an abſolute Property till after a Year and a Day. 


Vaug h. 168. 
| Wh halt jth mhere 1 Man, gere Cat eſcapes, alive out of D 
de, TY the Ship, neither th ip, nor any Thing therein 
cap. 4. 15 "hall bs a0 judged Wreck. 
N by Flotium is hen a Ship is funk or periſhed, and E 
the Goods are floating upon the Sea. 5 Rep. 106. b. 
Jeiſam, what. Jetſam is when a Ship is in Danger of ſinking, F 
the Mariners caſt the Goods into the Sea; and T 


tho ſhe periſh, yet none of theſe Goods are called 


| wreck fo long as they remain in 120 be the Sea; but if they are 


driven to Land by the Sea, they fhall be called Wreck. Ibid. 


Lagan or Liga 1 when Goods are thrown 1 8 
24222 em x Ship Iich Is in 15 75 er of finkin 
035% 8 „ thte ig 2 800 with a Ro F an 

Fa. 540 1 Goods detelicted may be V Wreck, Vaugh. 168. 
e Wreck till wy None of theſe 14 Wrec s ſo long as they re- H 

main at Sea; bur if caſt on Shore, are all of them 

Wrecks. Bid. Becauſe they are then infra Corpus 

1 Comitatus, 


— 


TUrit. 3877 
Comitatus, and belong to the Lord of the Manor. When to the Lord, 
Bid. But when they are at Sea, they belong to 225 M2 20 the Ad. 
the Admiral. | . N 121 
A The Manner of pleading of a Wreck by Pre- How to pleada Wieck. 
ſcription. 5.Rep. 106. f. | Ft l 0179 
B - The Soil between the High and Low-Water Whoſe the Soil be- 
Oy be Parcel of a SubjeQ's Manor. 3 Rep. Low. Was Moth | 


Chen the Sea flows, ad plenitudinem maris, the Where the Admiral 
Admiral ſhall have 21 of every Thing done Mi Juriſdiction, and 
upon the Water, between High and Low-Water hath it. 4 O80? 
Mark ; but yet when the Sea flows back, then the 18) 077; 
Land may belong to a Subje&, and every Thing done om the Land; 
when the Sea is reflown, be tried at the Common Law. 5 Rep. 
107. a2. But Quere this Matter, Whether the Admiral ſhall have any 
Juriſdiction between High and Low-Water Mark, becauſe I take that 
to be infra Corpus Comitatus. 99's of 
D Jn what Caſes the Year and Day is given by the In what Caſes the Yeas 

Common Law. 5 _ 107. ö. | * 3 ITY 

Mreck, Waif and Stray may be claimed 

reſcription. 9 Rep. 28. — : | . N 


n 


— 


F Rit, which is in French Brief, and in Of Wii. 
Latin Breve. Fitaherbert in his P2e- | 
tate to his Natura Brevium ſays, That ol 
they are thoſe Foundations whereupon the whole Law doth de⸗ 
pend; and certainly oziginal CUrits are ſo artificially and briefly 
com iled, that there is nothing redundant no? wanting in them. 
tt. 73. | 


G Aſurit may be either a Mandatory Writ, or it , Writs e eicher Man- 
may be a Remedial Writ; a 7 wy 62h Writ is a . 
Writ which is directed unto the Cinque- ports, or 115 
to ſome other privileged Place to enjoin them, not to exceed their Ju- 
Vol. II. w3 riſdiction 


894 © 0 Writ. 
nſdiction; but this not a Remedial Writ to the Party that obtains it, 
conducing any Ways to his obtaining of Right in his Cauſe depending 
there: For lach a Writ leaves them at large to do Juſtice, and is ra- 
ther cautionary than injundive, (Irin. 22 Car. B. R.) Tho" it may 
ſeem to imply ſomething to that Purpoſe. 
wen m Origina An original Writ is not amendable, if it be er- A 
is not amendable, and ronsous in Subſtance by the Default of the Party 
when it is. who gave the Inſtructions for it; becauſe he that 
5 takes it out may have a new Original, and ſo is 
not without Remedy, though the Writ be abated; but if the Clerk 
who makes the Writ commits an Error in it, it ſhall be amended by 
his Inſtructions. (Hill 22 Car. B. R.) But if a judicial Writ be erro- 
neous, it muſt be amended, becauſe the Party cannot have a new 
Writ; and if it cannot be amended, the Party is without Remedy as 
to that Way of proceeding he is in. See Junendment, 

An Originaldefetive , An original Writ which is defective in Form on- B 
in Form only, is abate- ly, 18 abateable, if it be not amendable by the Sta- 
able, if it ha not amend- tute, ag in ſome Caſes it is, and in others not. 
1 th Hill. 22 Car. B. R.) For Writs muſt be forma 

| preventing of Confuſian. | | 

B.R. may giant 3 Ik the Prerogative Count ſhall refuſe to grant 
> ane wo —— — Adminiſtration „ to the Teſtator's Will, 
So — this Court may grant a Writ of Mandamus out of 
445 the Crown-Office at the Prayer of the Party grieved 
to compel them to do it, and the Counteſs of Berkſbire's Cafe, 2 67 


and the Caſe of St. Burien in Cornwall, were cited to prove it. (Hill. 
22 Car. B. R.) Such Writ is a mandatory Writ, and yet remedial; fo 
that a mandatory Writ may in ms Son be remedial, Hg 

3 % A TUviv withouta Ie is not good. (Hill. 22 Car. 
1 ry obo 3 R.) For the Time may be material when the * 

Writ was taken out, and it is proved by the Teſte ; 

for if it be a Writ iſſuing out of any of the Courts of Law at Weſtmin- 
ſter-Hall, it muſt bear Teſte ſome Ni in Term, wherein the Court did 
fit, otherwiſe it is a void Writ, Bu the Court of Chancery being al- 
ways open, Writs fromithence roay bear Teſte there, as well in Vaca- 
tion as Term-time, upon any Day but a Sunday; but a Writ Teſte ei- 
ther at Common Law or in Chancery upon a Sunday is void, for that 
is not digs juriſlicus. Ses the- Act made tempore Car. 2. : 

Writs of the Couns kite iuding out af any of the Courts at NH. E 
of Weſtminſter are of no ger,, except Que minus or Outlawries, do not 
Forge 1 rup, that is, are af no Force within the County 
A Bo mn - Palatine.of Cheſter, or orhier Caurity Patatine: (Hl. 

22 Car. E. R.) Becauſe they have jura regaliawith- 


in their Jurifdi&ions, and are not fubje&'unto other Juriſdictions;; 
but of late Writs of Latitat have been made out into thoſe Counties. 


Sherit®s! „ The. Sheriffs Bailiffs cannot execute a Writ di- F 
I Sane, reed. unto the Sheriff, without the Sheriffs War- 
a Warrant. rant. (Paſch. 23 Car, B. R.) And if he do, he is 
liable to an Aion for acting without Authority. 

| . FF. wil : a There 


"Ms OY 


= 
* — * 


Wit, 87 


. p 
4 @TUihere the Sheriff is of the a Writ Where the Sheriff 1 
6 ith with jor ofts Gre, oVWet rhe wy 


him, (hall be directed to the Serjeants of the 4 of the Mace. 

(Faſeb, 23 Car, B. R.) That is, in ſuch Places where 
there are ſuch 3 who are the next Officers under him; for 
the Party cannot be 18. K. Miniſter alſo in a Cauſe. 

B After Judgment in a Cauſe there can no Plea be aget ſudgmebe tbere 

leaded in Abatement of the Writ upon which the enn be ng Plex.in, Abate 
ion was commenced. (Paſch. 24 Car. B. R.) For went of the Witt. 

the Writ is allowed good by the pleading and proceeding to judgment, 

and if you once flip your Opportunity in pleading, you flip it for ever, 

C It a Writ of Dower the Tenant may well plead i iy 
bis ita in Abatement of the Writ of Dower. in Abatement of 2 
95 ch. 24 Car. B. R.) That is, that the Defen- Wirt of Dower. 

nt hath demanded her Dower by another fortner 
Writ depending, for ſhe can recover but once. ET,” 

D In an Action of Debt, it is a good Plea in Abate- Part of the par xe 
ment of the Plaintiff's Writ, to ſay that the Plain- _ 
2 ay's 8 2 for which Ns mein of 

ues, ſince his Action t; but it is no Wrir, in Debt; bur not 
Plea in an Action the Cake. (Paſch. 24 Car, Ce. af 
B. R. and Tin. 24 Car. B. R.) For in Debt the Plaintiff is to recover 
the whole Debt he declares for; but in an Action upon the Caſe the 

Plaintiff is to recover no more than he can prove he is damnified by 
not paying of what he demands; and the — received fince the 
Action brought, can but abate the Damages, and doth not deſtroy his 
Writ, for it was incertain at the bringing of the Writ how much he 

was damnified; but in Debt the Certainty of the Thing demanded did 
appear. 

E he Writ directed to call one to the Dignity of Why the Writ to eau 
a Serjeant at Law, is a cloſe Writ, that is, ſealed 7. 5; * 

up, to ſignify it is his Duty to keep cloſe his Cli- 0 call one to be a 
ent's Cauſe, and not to reveal it; but the Writ di- * open. 
rected to one to call him to the Place and Dignity | ; 
of Chief Juſtice, or other Judge, is an open Writ and not cloſed” 
to ſhew that his Duty is to do open Juſtice, unto all. (Mich. 2 b 

: 10 So ſaid in a Speech made by one of the Commiſſioners of the 
Broad' Seal 32 the ing of a new Judge to this Bench, 

F Writ ot Error brought by the Bail to reverſe , writer Pier 
à Judgment given againſt the Principal only, is a- ke by the Bail co 
bateable ; (by Rolle Lanes jr t where the weiße a Judgment a- 

| Judgment was given againſt the Principal, and af- n E 
retwards upon a Sci, Fa. againſt the Bail; there the hrs} 
Bail may bring a Writ of Error tam in redditione judicti, againſt the 

Principal, quam in adjudicatione executionts, againſt the Bail, ſuper 
judicium illud, Mich. 1694. For the Bail may be prejudiced by ſuch 3 
Judgment againſt the Principal; for if the principal Judgment is erro- 
neous and revers'd, the Judgment againſt the Bail, which is dependant 
upon it, muſt be reverſed alſo. See before Baſil and Erro. 
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An original Writ de- 


termines by the Out- 
lawry. 


{wer the Plaintiff, or elſe to outlaw the Defendant, 


Jf the Party be ſued to an Outlawry upom an 4 
original Writ, "he Writ is determined by the Out- 
lawry, for it hath had its full Effe&, which was 
to_make the Party come in and appear, and an- 
if he ſhould not 


appear. By Rolle Chief Juſtice, Hil. 1650. B. S.) But before he ſhall 
reverſe it, he muſt enter into a Recognizance in Court with Sureties 
to appear to a new original Writ ; but the late 1988 made 4 & 5 


P. & M. 
Point. 


If the Bond given to 
the Sheriff for Appear- 
ance be pur in Suit, the 
Writ muſt be directed to 
the Coroner. 


(which ſee) hath made ſome Alteration of 


e Law in this 


There the Sheriff's Bond which he took for the B 
Defendant's Appearance, is put in Suit, the Writ 
taken out to arreſt the Defendant upon this Bond, 
ought to be directed unto the Coroner, becauſe 
the Bond is to be ſued in the Name of the Sheriff. 


Paſch. 1650. B. S. 17 Apr.) And fo he is accounted in Law to be a 


arty, 


and is not to act for his own Intereſt ; but as ſoon as he is out 


of his Office, then it is directed to the Sheriff as other Writs are. Bat 
Note, The Sheriff cannot hold 5 Perſon arreſted at his Suit upon an 


Appearance- bond to more than a 
is with a Condition, that the Defendant 
Bail at the Return of the Writ. 


Delays in Suits in 
perſonal Actions reme- 


died by taking away the 


15 _ 
T3 r. 2. tap. 4. 
left. 4. 


© How Returns ſhall be 
in all real Actions. 
16 Car, x. cap. 6. 


A Writ executed upon 
the Day of the Return 
and good. | 

So a Jury charged the 

Came Day, who give a 

Verdict the next Day, is 
good. | 


Where an Ociginal 
varies, it 1s ill. 

No Original is help'd 
by the Statute. 


Writs in real and per- 

ſonal Actions, how to be. 

When joint, and 
when ſeveral. 

Where the Court will 
order a Writ of Error 
to be 
where nor. 


the next Day, and good. 


and . 


rty Pound Bail-bond, and that only 
ſhall appear and file Common 


Delays in Suits b Reaſon of fifteen Days be- C 
tween the Teſte and Return of Writs in perſonal 
Actions where the Suit is by Original, remedied. 


See the Act entituled, An Act concerning the Li- D 


mitation and. Abbreviation of Michaelmas Term, and 


how the Returns ſhall be in all real Actions. 

A Writ of Enquiry executed upon the Day of E 
the Return, and held good. Moor, Caſe 537. So 
a Jury charged the ſame 2 who gave a Verdict 


Uhere there is an original Writ which varies in F 
Subſtance from the Count, this is not remedied by 
the Statute of Jeofailt; but when there is no Ori- 
ginal, it is helped by the Statute of Feofuili. 

5 Rep. 37. | 

How to bring Writs in all rea} and perſonal G 
Actions, and when they ſhall be joint, and when 
ſeveral. 8 Rep. from 86 to 89. | 12 

The Court will not order a Curſitor to amend H 
a Writ of Error according to his Inſtructions, it be- 
ing for the reverſing of a Judgment. But where it 
is to make a good Judgment, they will do it. 
Paſch. 12W. B.R. | 


" | A Crit 


A A A Writ: of Quure Impedis is TE general. A Writ of Que Im- * 


3 Ton 377. pedis i is always general. 
B The Statute of 21 Fac. cap. 16. hath provided a TheSrarure hath pro- 


new Writ after Judgment or ini. Leer, Jud * — . nt 


but not after Death of 2 Plaintiff. 264. reverſed, . bur not after 
the Plaintiff's — 
K 9 22 2 N „ e. 
C * We ain i RF ſay, 
That a judicial Writ was ſued out at any apr 
Time than in the Term. e291 81 548 


vey 


any other Time than in 
Term. 


Dr; The Writ was Cepi „and the n Was Where 4 Variance 
One Mare, this is a er 4 Verdict by the between the Writ and 
Oxfqgrd Act made 16 O 17 Cam a. cap. g. - „ 


16 17 Car, 2. cap. 8. 


E Clas fm in the Wi and Clauſes ＋ W i 6 
Count. 14255 1342. . | 20A) 
F. It one brings a Writ of Eje&ment, and pen Where 3 — 
the Suit he makes an Entry into the Land for which, * Derr 
the Action is brought; 8 Defendant may A ann Non 
this Entry in Abatement. of his Writ: For by the Entry he is ſup- 


od to have gained the Poſſeſſion, and ſo hath no Cauſe of 1 . 


ote, This was the Law before the Rule for confeſſing of Leaſe, E 
try and Ouſter was made. 
6? A TUrit of Poſſeſſion was Tefte upon a Sunday, 2 Writ of Poſſeſſion 
and for that x Jann a Writ of Reſtitution was x 49% on. « Sunday, 


awarded. e, Dies Dominicus non eſt vert nl "9 Ear. a7 24 


dicus. Hill. 193 11 V. B. R. See Statute 29 
1 "ON 
here a Writ is ſued cut. direQed to the Se- l 
1 1 returnable in ſome Court: If ſuch Writ be de- e bean. Hei 
livered to the Sheriff to whom it is directed to be be execued.. - 
executed, and the Plaintiff afterwards comes to the e 
Sheriff, and demands the Writ to be delivered 
back to him, the Sheriff cannot do it, but muſt re- 2 muſt be returned 
turn it, and file it in the Court where it is return- — 
able, unleſs the Plaintiff can before the Return pro- _> 
cure a Superſedeas to it, Becauſe the Sheriff is the Officer of the Court, 
and the Writ when it is out of the Plaintiff's Hands, and in the 
| Sheriffs Cuſtody, is the Writ of the Court where it is * to 
which Court the * is anſwerable. . 12 V. B. 
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1. (bad nalen 2 


Writ was ſued out at 
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Writ of Inquiry ok 
Damages, 


" * x | * 9 4 'F ” 
| Jmuiry, Ge $a 4 ey 
” * ; WT | 1 5 $ . 
% * * ; " 1 4 ö 


. FT Dis is a Judicial Writ, and iſſues out to A 


"Digs, what the Sherfff upon a Judgment by Deknult, 


in Caſe, Covenant, Treſpafs, Trover, 

| Afſumpfit, &c. commanding him to am: 
mon a Jury to inqufre what Damages the Plaintiff hath fuffained 
occaſione præmiſſorum, and when this is returned with the Inquifi- 
tfon, a Rule foz Judgment is given upon it, and ik nothing be lald 
to the contrary, Judginent fs thereupon entred up. 


The Court will qua The Court will quaſh a Writ of Inquiry of B 
this Wrir if chePlantiff Damages, and not it to be filed; if the Plain- 
rice to the Defendant, tiff do execute it without giving due Notice of the 

mn Execution thereof unto the Defendant. (Hill. 22 
Car. B. R.) Becauſe the Defendant was furpriſed , that he 
could not make his Defence in Mitigation of BN o fully as 
otherwiſe he might Have done, and alſo the Phintiff acted contrary 
to the known Rules arid Practice of the Court, which the Court (upon 
Complaint) always takes Care to reQify. ad 

Kee hte. Say by the Return, C 
than = Wriz of la nir or by ſome other Way, that a Writ of Inquiry 
has been. exeeured,. the hath been executed, the Plaintiff may, it he thinks 
Plainnf may fue out a- fit, ſue out another Writ of Inquiry, and give 

mne Notice of the executing thereof. (Mich. 22 
Car. B. R.) For if it hath not been executed, it is as if there had been 
no {uch Writ. i bt th ae nd ah 

| tit of Inqui to iſſue where a D 
Ng ring Beta Judgment is had 5 refpaſs, Treſpaſs upon the 
Cauſe, and how to be Caſe, Replevin, &c. upon a Nihil dicit, Non ſum 
9 informatus, or a Demurrer, and not upon a Verdict; 
and this Writ is to ſummon a jury to find what Damages the Plaintiff 
hath fuſtained in the Cauſe, which Writ is executed before the Sheriff 
or his Deputy, and both Parties have the Liberty of being heard before 

2 


the 


e 9 ker bf Bense 875 
the Sheriff by their Counſel or Attortieys, n be given 
on both Sides; bur in cafe an lee dea ht for 1 for 


tiff at the executing of the Writ of 


ives no Evidence to the 
Jury of any Goods feld or delivered 


fendant; in this Caſe 


Goods fold, and the Defendant lets this by Hefaulr, and the Plain- 


the Jury muſt find ſome Dama mages, ru hy vi the Defendant hath admit- 


ted that there is Da being my proved, they ought 
not to find any more cit N or fortie fuch my Matter : $0 


| likewiſe in Cafe of a Treſpaſs, and other Mitters where Damages are 


to be recovered ; for it will not be ſufficient to tell the Jury that the 


' Defendant hath 'confeſs'd the Action, and therefore they muſt 


the Plaintiff hath ſuſta 


him good Damages; but it 1 75 Buty af the Jury tw oblerye ge ther 


Directions in the TW is gen to, en aire what Damages 
Aion 'whith pn fg without Evidence png 1 


them. For if the Law ſhould be otherwiſe, there were no need at all 
of a Writ of Inquiry, but the Plaintiff _ 3 Damages 


A It there be Error in 2 Witt of 


B yr upon the executing 4 


executed. (1651. B. ) Becau 
which ou 


laid in his Declaration. 


If there be Err in 
. this Wiit, the Court 
1 


mages, the Court upon the Prayer 81 Te ir 
will grant him a new 147 — will 901 f 
the ol Writ to be amended. races Cav. R. 3 

ow In qairy, of Likewiſe on the Shes 
Damages, * Sheriff do refuſe to wear: ind re 


mine ſome of the Wirneſfes produced on either MR 


Part, and yet dorft execute the Writ; this Court 

will grant 4 new Writ to the Pa 575 grieved, fot the old Writ was not 
fe all the Evidence offered was not heard, 

t to have Ken oy on both Sides, that Things may the 

more Un appear to the Jur 


c A Batkttk of 1 Li n Who ruſt execute a 


D 


1 


ry, but the, Sheriff muſt do it. Hab. 33 Write? en 
a Writ of Error be brought into this Court The Courtmay gran 
en agaitift a Plaintiff in a Writ 1 
men is reverſed, this * Judgment 1s reverſed. 


to teverfe a Judgment giv 
another Court, and ie Ju 
Court * 8 a Wik ity of roy. © 
if it was grnent e a Writ of Inquiry did lie, viz. 
a Judgment in Limon, * Caſe, Covenant, - &: 


hen Writs of In upon intetlocutory 
3 nts after Death ets Patties ſhall be ſued , Wits of 


on intetlocutory = 


out. Seeat large 8 6 9 V. cap. 10. fed. 6. See ments after Death 
Title Judgments. * 7% 0, cap, 10. 


F A UUrit alter'd after 'tis ſealed is a great Mif- ® 


1 dut no Ground 1 quaſh the Proceed- Writ altered. 
Wd Caſes in Law and 5 243. 


6 2 —4 ordered to return his Writ or be com- Returning the Writ: 


H A Latitat may be ſued out 


mitted, tho an Injunction. Jbid. 315, 16. 
kf the Cauſe of urn to be ſued our: 
Action. Ii 343. | Wh | 


1 h 


CEE + TE 


511-11, "08 M Ce L 2 aſide. 
| [Mo ſes 28. aw and 6 el | 


I. lus fact X: 
Taal Default is not. 9 7 0 

3 5 Where the Defendzat made Defence Pp. the ſrt of 0 

e 20 12 a uiry. Vid. 289. 

The like. A CUrit of g executed befor all ths Mos © 

| | Ls A. . ney becomes due is void. 349, 350. Fog 

| Notice. NMatite muſt bn Da. of iGuing . D 


33 — Damigus. 


| PIs ap 51-48 1575 FE ery "ie 
a | Writ, of Error. here a erence. is to junges on 
| . * no Writ of. Egrox will lie. Lid. 5. 8 
Wi: Mag Waits, 12 50 continued W los, the ffs ma frank bes 
& Bei nal vel 11. Gs the. POE Wa. er le. "a 
il CCC 
N a „ beating Teſte ot au Terms wd; t G 
: F e bein ble. i "I By H 
N Reuum. A Writ ecution 9 8 e two erms 
1 I i me the Tee well but me ſi ie is wi Fer. 
1 Recital of a Writ "Defendant carinot take Advantage of an ill one, I 
; Ae , 0 50 the Recital, but upon Oyer or Ciaran. 9 
1 TY 5 ra 397 7 281. * 
| Bands. Cit of 11 ou it to. be directed to K 
j 5 the Perſons who are to do : At Vide Manda- 
% ˙¹ 2 M4: Os jad 2 
Ne erat Rer. See 2 Ne exeat Re to ſhy a Man's going to L. 
APE S -ͤeotland ſince the Union. Ibid. 702, 
Amendment. Autit of Inquiry returnable a Day after Term; ;M 


but executed within the Term amendable. Carth. 


Diſcontinuance. * After a verdict e on a Writ of Inquiry, the Plain- N 
+, tiff cannot diſcontinue, unleſs the Defendant will 
+... Conſent, Ibid. 86, 87. 

Writ of Inquiry. ' Writ of Inquiry of Damages where 'tis to be 0 

. granted, where not. Ibid. 362. 
Attaint. An Attaint will = if we againſt the Jury upon a P 


Writ of Inquiry. 
Inquiry. - + Wherea 1 P. Eu was made of a Writ of O. 
1 uiry 
Toquiry => 9 ſhall not be ſet aſide after a R 


.- Writ of Inquiry. 3 Salk. 400. 
Inquiry. Where an imperfect finding by the ur ſhall 8 
LE orc: A "Eee? Y a Writ of Li x; 


— % % «: 4 
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Second Volume, beginning at 


Letter H. 
Th. perten, or ee 
a | 2 4% 
Hau e ggg, _ 
Habendum . 10 jIndiament ET 
1 Habere facias poſſeſſionem 12 ne | 2 
— | 2 Induction 5 7 
Hi 5 805 Felon, , 4 8 Ae 7 
15 3 Felony 33 ty Information | n 3 
Fig ways, fee Ways 4% Inhabitants of a Vill 32 
7” 1 Inheritance 83 
mine replegiando 27 Iniundion 94 
_= de ſon * Prayer 28 | Slander * f 
ec vowry 
Hue and Cry Innuende, fed s 
Hundred Court, ſee Courts 
- lfu Computaſſent, is thn 
Indempnitate nominis | 
2 2. 
Inſpection, ſee 5 Feme 
5 Trial ibid. 
Falſe Impriſon- a ximus, ſee lificatiom 9x 
ment, Inſtitution ibid. 


10 P Intend- 


at al. 


1 


| | The TAB L E 
 Intendment and Intention Page 924 


Interrogatories _ 94 
inteſtates Eftates | 1 95 
Intruſion N 7 Maihem Lage 231 
oinder in Adiion, and in Deeds 90 Maintenance 232 
ointenants 99 | Mandamus 233 
ointreſs 104 |Manor x 240 
106 Manſlaughter 4 242 
108 | Market ed Market-Overt ib 
115 ww p02 S 242 
116 Ma | 8” 
119 Maſter and Servanr ibid. 
151 Maſter of a Shi 2461 
154 * Profits, Tens 1 
1863 4 25h 
„ iS, * Linguæ, Teo Venue and 
urs facial, ibid. 
Memorandum, ſee Declaration ibid. 
King and King's Grants 175 Meer © © hid. 
3 ns | 75 Me uage 253 
1 Mines 254 
| | Miſcontinuance, ſee Diſcontinuance 
Lagan, ſee Wreck » x8 ibid. 
. Lapſe ibid. | Miſnoſmer, vide Abatement, pa. 6. 
tin 185 A., B, C | 255 
— 188 Miſrecital, ſee Recital 256 
189 Modus Decimandi ibid. 
4 Leſſor and Leſſee, 191 Money in Court 257 
Pide Abeiance, pa. 9 6 Monopoly 258 
Leet 207 | Monſtrans 0-2" 
Legacy, ſee Deviſces 211 0 | 2 
ttorney ortgage ibid. 
8 * of Ae Authorio Mortuaries 1 
Power ibid. Motion in Court ' 268 
1 of Licence, ſee Defeaſance | Mulier, ſee Baſtard 271 
eee Murder "4 272 
| Letters Patents, . — and King's N 
wo Nen ebſtente ibid. 
Levant and Couchant ibid. Negative Pregnant 274 
Labels 212| New 8 ſee Pleas and 
Liberate 2144 Pleadings BE, + 
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Limitation of Actions 218 | Nife Prius 276 
15 of Eftates 220 Nt 278 
ivery and Seiſin 223 No 280 
London 226 2 — 283 
Laue [ 230] 2 Nonage, 
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| Age 
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Nonclaim, ſee Fines Bid 
Non compos mentls + ibid. 
* dampnificatus 286 
Non eft _—_ . 288 
Non obſta 7 5 290 
Non — A F - 291 
Non ponend. in Aſſifis, ſee Jury and 
Juror ibid. 
Non-refidence | 292 
Nonſuit 9 
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the AB LR 
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Page 
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Payment 


Peace, ſee Juſtice of Peace 363 
Penalty and Penal Laws 363 
Perambulation 386 
Peremptory 444 G4 
Perjury DE IDS, 
| Perpetuity 1-879 367 
Pertaining 368 


Pigeon: houſennd Pigeons, ſee Nu- 
{ance ibid; .. 


Non-uſer, ſee Forfeiture bal. 
Not Guilty, ſee * and Plead- 


en Part-owners &c. 358 


Piepowder-Court, ſee Courts od” 
Pirate, ſee Felon and F elony, Trial 


ings ibid. ibid. 
Notice | ibid. | Plaint ke ©: 
Nuncupative Wills, ſce Wills 306 Pleas and Pleadings 370. 
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Oath | - 310 |Plurality 417 
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Original 331 der 43 
3 vide Abatement, pa. 4. Power 
B, C b. E, F. ibid. Practice 
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| Senate 
Paper Book 228 Preſentment 
Poraphernalia, ſee Baron and Feme | Preſentment to a Church, 
339 | Preſumption 
Pardon | ad Principal and Acceſſory 
Pariſh 343 | Priſon and Priſoners 
Park 8 345 Prone and Privities h 
Parliament . 346 [Privi 
Parol Demurrer _—— .” Counſellor, lee Felony — 
Parſon 355 Pr ate 462 
Partition 356 | Procedendo | 463 


10 


f Proceſs 


8 ; * 
Peglert in Ci I 475 


Reference 


nder 5 1 5 
+ Repeal 


Nel Þ ABLE B: 
_ and Proectitigh.i * Lag! 


Prohibition 


Requeſt »*. Page 569 
feet 5} <6 
| Refcye- and Reſcous ibid. 
Reſervation 373 


Reediſſeifin, ſee Aſſiae 


329 


egiſter - 
ejoinder , 2 
Re ations 

Releaſe 

Relief 


Rent 
Replevin 


Replication and Repleader 364 
Vide Abatement, pa. 8. G 


Report 568 
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| LAW-BOOKS printed 67 and ſold by Meſſieur WARD and 5 7 


WICKSTEED, in ts Inn f . Lane. In Folio. af] 


Eports of the late Vernon in the High Court of Chancery, 
in 2 Vol, lich'd by Order of the faid: Court. | 
2 Reports of Sir Peyton Yentris, Knt. in the Court of Common Pleas, 
In 2 Vol. The 4th Edition. 
3 Modern Reports in all the Courts at Weſtminſter, from the Reftaura- 
tion to the 3d Year of Q. Anne, incluſive. In 6 Vol. The 4th Edit. 
4 Reports of the late Mr. Serj. Carthew in the Court of King's Bench, 
from the 3d Year of K. Fame: II. to the 3d Year of King William 2 


and Q. Ma 


| 5 Reports of he Lord Chief juſtice Hobart. The 5th Edition, with N 


many 1000 new References. By Edw. Chilton, Eſq; 


6 Reports and Entries of Sir Els. Lutwyche, Knt. in the Court of "Wt 2 


AGES, Pteas. In 2 Vol. 


7 Reports of Sit Thomas Fones, Knt. in Engliſh and Heneb, with new be” : 5 I 
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9 6 Zaſes adjudged in the Houſe of Lords. By the late Sir Barth. Shower, 
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10 Reports of Sir John Savil, Knt. in the Courts of Conan Pleas 
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11 Reports of Thomas Siderfin fo, Eſq; ad Edition corrected, — the 
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+42 Reports of Vm. Salkeld, Eſq; in all the Courts at Weſtminſter. In 

72 Val. The 3d Edition. 
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14 Tables to the ad, 3d and qth Parts of Coke's Inſtitutes, fold toge- 
ther or ſeparate. 

15 Mr. Jum Lilh's Practical Abrilemient of the Law. In 2 Vol. 
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